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SETTLEMENT AGREEMENT AND
MUTUAL RELEASE

FEDERAL Dl;?OSI‘Z’ INSURANCE CORJE’ORATZQN a8 Rec:ezve-r for Iii?owney 3amngs & Loan

Assoviation, F.A, (FDIC-R™, and Defendants, MARTHA GEE, an individual, and JESSE

ALLEN GBE, an individuai (jointly, “Gees™). The FDIC-R and the Gees are sometites herein

P ealiecﬁvely teferted @ as the “Parties,”

2 RECY TALS: This Agresment is made with reference to the following facts:
2.1 Certain claimes srose between the Parlies concerning two loan applications
that were subniitted mortgage broker Freestand Financial, a dissolved Arizona corporation, The
loan applications were submitted 10 Downey Savings & Loan Association, FA. (Downey™ in

2005 81’1(1 2005, 0n Z"?&’sh,{ijf Qf b@}:’f{}\%’ﬁ)f .......................

(6)

{the “Leaz:ls""} Downey approved the loan applications and funded the Loans which weje
secured by trust deeds on the real properties that were then owned byl ......................................... | ............

2.2 The Loans subsequently defanlied and following asé'p@zmté: forelosure sales

the real propertics reverted to Downey, resuifmg inan alicgezﬂ comnbined Zoss e ﬁze theift of over |

$ﬂ%’23 06, .

23 In November 2008, the FDIC-R was appointed the Recelver dver all of
Thveney’s assets and Habilities, Among the assets the FIIC-R 15 charged with. trymg 10 FOcOVer
upan iz the loss relating to the two Loans (“Claims”).

2.4 “?h& Claims subsequently became  the subject of 4 Complant

- (“Complaing™ entitied FDIC-R v. Freestand Financial, ete, et al, Case No. SACV10-00437
DOC (RNBx), filed by the FIDICR aud now pending in the United States District Court for

the Central District of California, Southern Division ("Action”} .

25 Inits Fouwrth Amended Complaint, the FDIC-R allsges that the Gees were
the responsible individuals operating Freostand Financisl and, further, that the Gees were the
alter egos of Freestand Financial. After a series of motions to dismiss under FRCP 9(b) and

" 12(bY6], the Cess ultimately snywered the Fourth Amended Lomplamt and z:iemed all mateml

' aﬁegaﬁmm against them &1 eged therein.

2.6 By this Agreement, the Parties i’zerem intend to seftle and dispose of iuiiy
and completely, any and all claims, demands, causes of action, obligations, damdges, and
liabilities that arise out of or relate to the Action and the Claims alleged therein by the FDIC-R
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against the Goss,

2.7 The Fedeml Deposit Insurance Corporation i s éep‘azate COTpOYate:
capacity as the insurer of deposits and bank regulator, and all other federal ageﬁcie& of the
United States of America, are not parties to this Agreement and are ot bound in any mannes 1o

its terms and conditions. The FDIC-R enters into this Agreement solely in its limited capacity as
the dppointed Receiver of Downey Savings & Loan Assosiation, F A., and no other receivership
now existing, previously existing or hereafter appointed. '

NG ADMISS E MERITS OF CLAIMS: The Parties agree that nothing in
this ;Xg;reemem dﬂﬁi 10 perfozmanee m*fder this Agreement, shall be construed as an sdmisdon
by any Party of the validity or tnvalidity of the Clains alleged in the Action; and, the Parties
agree that (his Agresineat & eonlered inlo solely for the purpose of conveplence and o
gornpromise the dispuied Claims the FDIC-R has alleged in the Action against the (eés,

4, SETTLEMENT TERMS: The Partics agreée to the following settlement terms:

4.1  The FOIC-R aprees fo stpulate with the Gees o diswmiss them from the
Action with prejudice in exchange for the Gees's walver of attorney’s fees and costs and the
execution of this Bettioment Agreement and Mutnal Relsase,

MUTUAL RELEASES AND WAIVER OF €1V, CODE § 1542:

5.1 In consideration of the Settlement terms as set forth in Paragraph 4 above,
and all other promises, covenants and consideration provided for herein, the Parties agree that,
exoept a8 1o such rights or ¢laims 8¢ may be created by this ;&gye&mem,m@y hereby covesant not
16 sue each other ever apain on the Clatms and the Parties ackpowledge full and domplete
satisfaction of, and hereby miéasé, terise, and forever discharge cach oiher, including iy
respective insurers, officers, dircctors, affflisted companies, agents, representatives, spouses,

heirs, successois or predecessors in inferest, assigoees, attornevs, employees and contractors”
from any and all the Claims, demands, counts, obligations, agreements, damages, Habilities,

Tosses, costs and expenses of any kind, in law or in sguity, whelher kunown or unknown, that
either Party now lolds, or hag ever held againg the ofher, or may hold in the future, that arize out
of or are in any way connected with, the Claims alleged in the Action.

5.2,. . This Agreement shall be binding on fthe Parties and on their respective
officers, direetors, affiliated companics, inswurers, agents, represcutatives, spouses, beirs,

. successors or predevessors in intetest, assignees, altorneys, employees aﬁd contractors and shall -

* inure o the benelit of the Parties, and each of then.
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Lo} 3. - The Parties specifically intend that the release contained in this Agreement
shall bar 311 released claimg, ineluding those whish ave carrently vaknown to thém. The Parfies
wnderstand snd aocept the risk that they may later discover a claim encompassed by the Release
in thiz Agresment which they did not know or suspect to exist, or which they could not have -
kriown of suspested to exist. The Parties hereby specifically walve the pm{aec:tzon of California
Civil Cade section 1542 which reads as iellow*;

A general release does not éxmmi 1o ¢laims which the creditor does not
know or suspect to exist in his or her favor at the tinie of executing the
refease, which if known by him ot her must have materially affected his or
her settlement with the debtor,

The foregoing waiver is expressly limited to the claims held by the Plaintiff, Federal Deposit
swrance Corporation as Receiver for Downey Savings and Loan Asgsociation, F.A., and no
uiher mcewershw, 7101 1o the Federal Deposit Ingwrance Corporation in Hs separaza 801‘;{3(2}1‘3158
capamiy ag'more pémzczzlariv set for In paragraph 2.7 sbove,

6, &‘I"’I‘QRN}ZYS‘ FEES: 1n the event any action is brought to enforce or interpret
this Agreement, the prevailing party shall be eatitled 1o an avard of repsonable altorneys” fees in

addition to any other ralicf to which the prevailing party may be entitled.

7. REPRESENTATIONS AND WARRANTIES: The Parties represent, warrant,
and agree as follows:

7.1 The FDIC-R is the lawlully appointed Recelver for Downey and has
succesded fo and now holds sach of the Claims that are the subject of the Action and this
Agreement. The FDIC-R bas the authority 1o enter into this compromise and settlement of the
Claims as the Receiver of Dowsey. '

7.2 Each of the Partics has received or had the opportunity 1o seek their own
independerst legal advice with respect to the advisability of executing this Agresment. The
Parfies acknowledge that they have sxecuted this Agreement withont fraud, duress, or undue
influence. The Parties affirm that they have read this Agreement and understand the contents
hereaf,

7.3 No Party, nor any agent @ attorpey of apy Party, has made any statement,
representation, or promise to any other Party regarding any facts which the Party has then relied
apon in entering into this Agreement, and the Parties here each affirm hat they have not relied
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upon any stateoient, representation or promise by any other Party, or of any agenf of altorney for
another Party, in execohng this Agreement, or in making the settlement provided for herein,
exvept as is expressly representod or promised in s Agresment,

74  None of the Partias have heretofore assigned, transforved, or granted, or

purported (o assign, ranstor, or grant, any of the Claims that are atleged in the Action.

7.5 Bach Party sprees fo wxseule any additional documents as reasonably

sonvenient, necessary or desirable 10 caryy out the provisions of this Agresment,

- (b)(é) |
T e,

S MISCELLANEQUS:
2.1 This Agresment shall be deemed to have bsen executed and deliversd

within the Seate of California, and the rights and obligations of the Parties bereto shall be
construed snd enforced in accordanes with, and governed by, Bie laws of the State of Califomia.

8.2  This Agreemeni constitutes a single, infegrated weitlen contract expressing
the entire agreement of the Parties, This Agreement may only be modified in a wriling signed by
all the Parties, This Agregment shall be Interproted in aceordance with the plaln meaning of s

terms and not sirtetly for or against any of the Parties {0 this Agreement,

8.3 The provisions of this Agreement are contractual and nol mere recitals,
The Agreement shall be considered severable, such that 1fany provision or part of the Agresment
18 ever held invahid under any law or rulmg, that provision or part of the Agreement ghall rermain
i force and effect to the extent sliowed by law, and all (}fﬁer.pimis’i{)m or parts shall remain in
full foree and effect. 3 -

84 This Agreement may be executad in counterparts and shall be effentive on
the date fist exevuted by any ome of the Parties hereto if so exeouted In counterparts (the
“offective date”). Any signaturs obinined by facsimile or evmail shall be ag valid eg on original

signature. An suthenticated copy of this Agreement can purpose for which the

e L1 (7T
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pATED: _| (’f }M fg 12 FEDERAL DEFOSIT INSURANCE ..
CORPORATION, ay Recgiver for Downey Savings
fo Losn Assoe, T A

(b)(6)

igﬁfﬁéﬁn*"% ............. - f&& £L ...................................................................... ( b)(6)

B

ﬁaz}’ig: I ...... g@

APPROVED 48 TO FORM:

HERSHORIN & HENRY LLD
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TARIEL L. GOUDRIA '

Attorneys for Martha Oee, 80 = ' : -
 individual, and Jegse Allen Gee, ' . o

ans dndividaal -
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