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BETTLEMENT AGREEMENT AND GENERAL BELEASE
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Cross-Complaint™y The matter was sssipaed Case No. 37-2007-00081 280.CU-BOAOTL, inthe
Superior Court of the Sate of Califorgiz, County of San Diego (the “Action™.

ke diction arose our of 3 B687,500.00 mortgage loan tsseed by Downey Savings 1o
Frivdoon A, Ebvalidmd ("Borower™) on o ebout January 15, 2008 {the "Sbject Loan™ seoured by
e g pymsomby knonvn as 533 (48 Van Ranch Diiv ude, California (the

“Subi et P E iy
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£ I the Action, Downey Savings sssorted claims agoinst Delfendants, alleging
other things, that Defendants had submitied to Downey Savings a mortgage loan package on beb
of the Berrower, which included an appraisal report for the Subjedt Property that contained
sions and/or inacouracies wegarding the condition, features, and value of the Subjeat
roperty and g loan application thar confaited misromresentiatons regarding the Borrower’s income
VInen,

e Action than as 2 rexelt of Downey Savir
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23 Downey Savings o
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£ Defendants denivd the aliegations made in the Complaimt and Bhrahimi Orass.
Complaing,
F O November 23, 2008, FINC a8 Reveiver of Doviey Savings became the

rein-iniovest & Plaintiits claims in this matter,

SETTLEMENT AGRE



http:682,500.00
http:oo'llective.ly
http:S0.vh:.gs

Page 2

Senling Parties cach desire 10 settle and ferminate the dispute exssting bebween and anong,
thern as outiined in the Agtion as well as all other keown or ynknown claims they sach might have
concerning any of the S surrounding the wansacdon, of series of wansactiong et widerdie the
Artion, on the ormes sat forth below.

EREFORE, for good and valuable consideration, fusinding
and conditioms comdained i"%ez“»é& the Settbmg Par i*’& g se o follows

H_{i i\i covenania

i. Settlement Amount, Fisst Natlong, Cradney, and Contento shall coliectively deliver
pavment to Plaintfs counsel in immediately available funds pagyable to “Marshack Hays, LLP,
¢ Trus Ace i the total anu { Onse Flundred and Pifty Thovsaund Dollars and no/100
(G340 { ent Paviment twentveong {21} days of the etiective date of this
ol The Scetthement Fayomeni Tivered vie ove s:;zyie: mai 1o Bean A, Kading,

Agreems
Marshack Havs, LLT. 3410 Tophuco Boad, Sulie 130, inving, Calilumia ?

L1 Payment Condritniios. Condibubion 1o e &
follows: Flrs Madions and Gradnoy shall sey the sum of 390,000 and
60,000,

fessems Puviment shail bs as
Lontanto shall pay thesam of

“J;ﬁzm iwzf: {5y gi&% s}i f%f;:i“z ;33? any i:zz i%za, 56t i’a@mﬁ*zz Funds, Flaintifls coungel will
L3001 o Ebrahimi, pavable
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acnt and Fheahing
Paymen, Fiil z i fallv and forever
release and 4 @@Z@&@e e&d‘z zv‘%zw anil their »c\gx,dz% sesignoes, o , tranafrons,
predenessors and suctessors in imtergst, prosent and former empliovees, insurers, servants, agenis,
z“g;}mwm tives, independent contractors. offivers, directors, and parest v@z‘paza‘m% from dnd
againét 3;% Lrewn &m@z’zx pz"mm,g%m@ uses of action, clahing {0y reliel, demands, rights, interests,
gz‘%:‘ﬁmig {mc izﬁémg aé’z@mez}wa fers and costy), obhgations,

related to the ransaction, or

31 Claim

ﬁ&f‘é{"’ il ?i} $ "C“C "’i”iék 2
Ebrahima’s seoof of clain iz%ed : 11

iy the reesiver

Assaciation, F.A. shall azzmzmizw iy b deemed withdrawn, B b—- E:; =K imzi %zwa? no 1k
to pursue oy enforce the Claims that he may have as againgt the Downey Savings receivership
or the FIIC.

W&é‘zf@z‘ @5 {"g};«‘z’ ff'l} de i*z ----- tion 1542, Fach of the Setiling Parties expressly mm%

i ey byy Dadifornda Ol Code :
s of Calitornia, the !
:2 o the Calthornn Uil {ode

vy ather siafe ferriiony of e Dlsited Sates.
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slates:

"4 geswral reledse does not extend jo clatms which the creditor does not krow

or suspect W exist in his or her faver of the time of execuiing the release, which If

koows by hine or her must hove marerially affected his ov her sejtlement with ihe

debtor”
Fach of the Settding Parties acknowledges that the effect and import of California Uil Uode §
1542, and the foregoing waiver and relinquishiment of those rights, are undersiood by them and
made voluntagily, Fach of the Settling Parties acknowledges that 17 they herealier discover facts
different than or in addition to those that they now know or believe to be true, that said release shall
he given full foree and effent according 1o each and all of s express teros and conditions,
notwithstanding such different or additional facts. The discovery of such different facts shall notin
any way alter or affect the release contained herein,

z Drismissal of Action. Forthwith upon receipt of the respective pavinents specified in
sections | and 2 above, Plaindiff shall file a reguest for dismissal with prejudics of the Complainn
and provide all other parties with a conformed copy alter eniry of dismissal is made by the Courl
and Fhrahimi shall {ife a request for dismissal with prejudice of the Cross-complaint, and provide
all ather parties with a conformed copy afler entry of dismissal is wade by the Conrr,

6. Waiver of Attornevs fees and costs. Upon execution of this Agreement, cach of the

Setthing Pastios shall benr Iis or its own attorneys” foes and costs in he Action.

7. Mo Admission of Liability. Meither the existence of this Agreement nor the conduct
of any of the Partics shall constituie or be constraed as an admission of liability or any wrongdoing
whatsoever on the part of the Parties. The Settling Parties agree to keep the terms of this settlement
confidential and shall not disclose the terms to.anyone other than their attorneys, tax prolessionals
pf as eorpeted by law. Additionally, the Setiling Partics and thelr legal counsel agree tonot
initiate any Inguiry or complaint to any licensing agoncy or professional trade organization,
inchuding but not limited w, the California Office of Real Estate Appraisers, regarding the appraisal
al issue in the Action, unless regquired to do so by law.

3. Interprelation. In the case of any uncerfainty or ambiguity regarding any part ol this
Agreement, the language shall be construed in aceordance with its fair eaning rather than being
interpreted apainst the party who caused the uncertainty 1o exist,

9. Pasties in Interest Except as expressty stated in this Agreement, nothing in this
Agreement, whether express or Implied, s intended to conter third-party beneficiary status or (o
otherwise confer any rights or remedies on any person or entity {collectively “lhind Party™), other
than the Seitling Parties. Nor shall any provision hereol afford any Third Party any right of
subrogation, indemnity, contribution, sei-off or action over and against any party fo this Agresment,

16, Informed Consent. Each Party acknowledges that it has selectod. or been affordad
the opportunity fo select, an alterney of Uis cholee o feview this Agreement and all related matters.

Page 3 ol'd


http:licensi.ng
http:p:rejudi.ce
http:getze.mf

Page 4

own legal counsel or other sources of such party’s pwn selection, 5058 1 be gble o make an
intelligent #nd informed Judgment fo enler into this Agreerent. Bach party Turther stales that sach
hes read this Agreement in s entirety prior to executing this Agreement, and that each hay executed
this Agreement veluntarily, with competence and capacity to contract and with knowledge of the
terms, significance and legal effect of this Agreoment. By exeenting this Agreement, it s
undersicod by each party that substantial rights may be compromized and/or waived in their entirety.

1. Alornevs Fees IV any sction, motion or proceeding at law or in equity is instituted
1o enforee o nerpret the terms of this Agreement, the prevailing party or parties therein shali be
entitled 10 wn award of reasonable attorneys fees, costs, and necessary disbursements, as determined
by g court of competent urisdichion, n addition 1o any other reliel t which any of the Ssttling
Parfies may be entided.

12, Purther Assurances. The Seithing Panties shall exccute all documents and perform all
acts necessary o approprigte o offectuate the performance of this Agreement,

13, Severability, It is intended that any portivn of this Agreement shall be treated oy
separate and divisible, and 1 anv paragraphs are deemed upenforceable, the remainder shall
continue to be in full force and effect so long ag the primary purpose of this Agreement i

unaiteoted,

4. Complete Instrument. This Agreement contains the complete understanding made
butween or among the Setiling Partles with respect 1o the claims being seitled and released by s
Agreement. This Agreement cannot be amended or modified in any manner exoept by g witting
executed by each of the Settling Parties or by their valid suecessor(s). Each of the Settling Parties
acknowicdges thal no representations, warranties, covenants, assurances or ather promisss not
gpecifically set forth in this Agreement have been made by any party in conneetion with the subject
matier of this Agreement, nor 15 any party relving on any such conduct in endering into thus
Agresment. Any negotiations or other copununications hetween the Parties relating to the subjsg
matier of this Agreement are of no force or effevt and are superseded by this document,

parts.  This Agreement may be signed in counterparts, and each counterpart

15, Counk
shail have the same {oree and effect as though the signatures were containgd in g single document.

A faxed signature shall be considered an original signature for all purposes under this Agreement.

16, Timeof Essenee. Time is of the essence of sach provision of this Agreement
wherein time is a factor.

Y70 Applicable Lew Jurisdicion: Venue. This Agreement shall Be governed by and
construed in accordance with the laws of the Biate of California, Venue shall be the courts loegted
in San Diego County, Unlitornia, In accordance with applicable law,

SETTLEMENT AGREEMENT
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SEAN A RADING

COUMSEL FORTHE FEDERAL

DEPORIT INSURANCE CORPORATION
AS RECEIVER OF DOWKEY SAVINGS

AND LOAN ASRDCIATION, FA

TOBD ZTEVENS

DATED:

(b)(6)

COUMSEL FOR JDHN U, CONTENTO

DAVID M. CHUTE

DATED:

COUNSEL FOR FIRST NATIONS

FLINDING, INC, AND STEPHEN GRADNEY

CHARLES GORIA

COURSEL FOR FREIDOON A, EBRAHIMI
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