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SETTLEMENT AGREEMENT AND GENERAL RELEASE

This Bettlement Agreement and General Release (the “Agreement”) Js entered tio by and _
batween Plaintiff Federa! Deposit Insurance Corporation as Recsiver of Downey Savings and Loan 8 833
Association, F.A, ("FDIC as Receiver™), on the one hand, and Defendants ER Investments, Inc.,

{"EB Investments™ and Capitsl Appraisals, Inc. ("Capial™) (collectively, the “Defendants™), on the
ather hand., FDIC a3 Receiver and each of the Defendants are coliectively referred o herein as
“Serthing Parties™ or individually a5 2 “Settling Pariy.®

This Setttement Agreement is entersd into with respect to the foliowing genemlized facts:

A, COnDecomber 17, 2007, Downey Savings and Loan Association, FA. {"Downey
Savings™} filed a complaint ageinst EB Investments, an entity of unknown form {(“EB Investrnents™),
Festus Oghelde dha GAD Associates ("Ogbeide”), Uapiial Appraisals, Inc. (“Capital™), and Adrian
Little ("Littke™), and Does | ehrough 20 penerally asserting cavses of action for breach of contract,
negligent misrepresentation, frasd, breach of Sdociary duty, and imjust ensichment C“Complamt™),
The matter was assigned Case No, 30-2007-D0100424, in the Buperior Court of the State of
California, County of Orange (the “Action™).

B. The Action arose out of & wholesale residential mortgage loan issved by Downey
Savings to LitGe (“Borrower™) on or about January 14, 2005 (e “Subject Loan”} scoured by the
real property cosunonly known as 9847 Corting Way, Btk Grove, California (*Subjest Propasty™.

€. Default has been entered against Little due to his fallure fo respond to the
Complaint. Defendents denied the allegations made in the Complaint, _

D On November 21, 2008, FINC a3 Receiver of Devmey Savings became the
succassar-in-iterest to Plaintiffs claims in this matter,

Setifing Parties each desire to settle and terminate the dispute existing between and among
them regarding the Subject Losn as outlined in the Action as well as all other known or unknown
claims they ench might have concerning auy of the facts surounding the fransaction, or series of
fransactions that underbie the Action, on the terms set forth below,
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AGREEMENT

NOW THEREFORE, fur good and valvable consideration, funchuding the mutual covenants
and conditions contained herein, the Setthing Parties agree as follows:

i Settlement Amount. BB Investmnents and Capital Appraisals agree to promptly pay
to Plaimtiff the sum of 332,000 as follows:

1.1 EB lnvestments shall tender and deliver payment to Plaintif€s counsel in the

arzount of $15,08G; and
1.2 Theinsurance carrier for Capital shst deliver payment o Plaintiff”s counsel
' in the amount of 517,000,

Serttement funds in good and inmmediately available funds in the total amount of Thigy-Two
Thousand dollars and no/160 (§32,000.00) (“Setilomert Funds™) shall be paid upon execution of
this Agreement. Cheeks are fo be made payable to *Marshack Hayg, LLP, Clhient Trust Account™,
The Settlement Punds shall be delivered by overnight defivery to Sean A, Kading, Marshack Hays,
LLP, 541G Trabuce Road, Suite 130, brvine, CA 92820, Sertlement Funds must be received by
PlaintiPs counsel beforg April 15, 2010,

Z. Relesses. Conditioned upon delivery of the Setilement Funds, FIN{ as Reselver and
ER Investeents and Capital each fully and forever release and discharge each other, and thelr
respective assignees, subsidiaries, ransferees, predecessors and successors in intersst, present and
former emplayees, nsurers, ervants, agents, ropresentatives, officers, directors, and parent
corporations, if any, from and against all known actions, proceedings, vatses of action, claims for
relief, demands, rights, inferests, damages, logses, costs, expenses, disbursements {(including
storneys’ fees and cosis), obligations, Habilities and other claims of every nature whalsoever avising
from or related to the fransaction, or series of transasbons, underdying the Action, the Subject
Property or the Subject Loan (vollestively, the “Claims™). Notwithstanding the foregoing, this
release does not and is not intended 1o release claims or actions, if any, ardsing from or relating to
properties or loans other than the Bubject Property and the Subject Loan described herain,

2.1 Mo Release of Non-Settling Parties, Nathing contained herein shall be
interpreted as 5 refoase or dismissal of any claims or causes of action ssserigd in the Action o
otherwise as against Adrian Litte or Festus Ogbeide. FDIC as Receiver expressly regerves the sight
to continue to prosecute any and all claims and cavses of action a3 against these non-settling pardes.

£ Walver of Civll Code Seotion 1542, Eack of the Settling Parties expressly walves
and relinguishes any and all sights and beoefits conferred on ther by California Civit Code §1542
and any sfindiar ensctment of, or other such rights afforded by, the State of California, the United
States or any other state wrritory of the United States. Section 1342 of the California Oivil Code

alas]

"4 generad release does vof extend 1o clatms which the creditor does not mow
or suspect to exist in his or her favoy af the time of executing the release, which if
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kngwn &y hise or fer must haeve amveriolly affecied his or her settlomeny with the
detstor,”

Bach of the Settling Pasties acknowledges Catifornia Civil Code § 1842, and the foregoing wabver
and refinguishment of those rights, are understead by them and made voluntarily. Each of the
Leitling Parties acknowledpes that if they herealier discover facts &ifferent than or in addition to
those that they now know or belleve 1o be true, That said release shall be given fall farce and effent
according to each and all of Hs express terms and conditions, notwithstanding such different or

- eddidonal facts. The discovery of such different facts shall not in any way alter or affect the release
contained herein. Nothing comtained herein is intended to be 4 releuse of any claims arising from or
relating to properiics or loans other than the Subject Property and the Subject Loan,

3. Dismissal of Action As Auainst ER Investments and Capital. Forthwith upon receipt
of the Setilement Payment specified in section 1 above, Plaintiff shall file a request for dismissal
with prefuctice of the Complaint as against EB Invesiments and Capital only, andd provide BB
Investments snd Capital with a conformed copy afier entyy of dizrniszal is made by the Court,

W f Attorneys’ foes 5. Upon execution of this Agreement, each of the
Serthing ?m‘m sha’fi bear s own a&ame:ys fees ﬁ?i(i costs in the Action,

2. No Admission of Lisbility, Neither the existence of this Agreement nor the conduct
of any of the Purtics shall constitute or be construed as an admission of hiability or any wrongdaing
whatsogver on the part of the Parties.

8. Independence of Performance. The failure of any party to perform its obligations
hereunder, shall not inapact the full foree and binding effect of thig Agreoment as it relates fo the
remaining Settling Parties, including withou! limitation, the full and final release a3 (o ¢ach party
who performs its ohligations herein. The Settling Parties agree that none of the parties are the
guarantors of the other. The Settling Paties further agree that each party will ot be held liable for
any aspect of the performamce, or lack of performance, by any other party, of its obligation under -
this Agreement, Notwithstanding the foregoing, No Setthing Party shall be dismissed unless and
unti] the FDIC as Recelver receives the full amount of Settlement Funds.

9. Confidentislity. EB Investments and Capital, including their resprative officers,
direciors, emglovees, representutives, agamts, attborseys, and atcountants, each represent and agree
that they will keep the erms and contents of this Agreement completely confidential, and will not
disglose any informstion concermning this Agreement including the amount of the settfement
payments, or soncerning the negotiations leading up this Agreement, 1o anyorie except as reguired
by law undfor court process, or 1 parties whe ressomably must be informed of the terrns of the
Agreement and who will be advised of, and bound by, this confidentiality clause, Any failurs by EB
Investments and Capital, thelr respective officers, directors, employess, reprosentatives, agents,
attorneys, and accountants to maintain the confidentiality of the egotiations leading fo this
Agzeement, or the fact of, or the terms of, this Agreement shall constingt a matenial breach of this
Agreement, and all Parties injured by swch failure shall be entitled © recover damages, as well ag
ressonabie attomeys’ fees and costs Incurred in connection with any action {0 recover such damages.
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9.1 Notwithstanding the foregoing confidentiality provision, the parties cach
acknowledge and agree that this paragraph has no applcation or impact on the FDIC, that pursuant
to 12 USC Section 1821{3) the FDIC may not enter into any agreement which prohibits the FDIC
from disclosing the terms of any settlement, and that by executing this Agreement the FDIC and its
officers, directors, srnployess, altorneys, suecessors, assigns andfor agents are not and shall not be
prohibited from disclosing any or all of the facts at tssue in the Action, and/or the ferms of this
Settiement Agreement.

18, Interpret
Agreement, the i&nguage shaéi be ccnsi:wﬁd i acoerdance with its fair meaning rather than being
interpreted against the party who caused the unzertainty to exist.

13, Padiesin Interest Except sz expressly stated in this Agreement, nothing in this
Agreament, whether express or impliad, is infended 1o confer third-party beneficiary status or to
otherwise confer any rights or remedies on any person or entity {collectively “Third Party™), other
than the Setiling Pasties. Nor shall any provision keveof afford any Third Party any rightof
subrogation, Indemnity, contribution, set-off ar action over and agsinst uny party o this Agreement.

12, Informoed Consent. Bach Party acknowledges that it bas selevted, or been afforded
the opporiunity & select, an attorey of its cholee to review this Agreement and oll related matters,
Each Party declases that such party has reseived sufficient information, sither through such Party's
own legal eounsel o other sources of such party's own selection, s0 as 0 be able to make an
totelligent and informed judgment to enter into this Agreement. Each party further states that each
has read this Azreement in it entirety prior 1o executing this Agreement, mnd that each has executed
this Agreement voluntarily, with competence and capacity to contract and with knowledge of the
texmy, significance and Jegal effect of this Agresinent. By exocufing this Agﬁgmem, itis
understood by each party that substantial rights may be eompromdsed andfor waived In thelr estirety,

13, Atiomevs Fees. If any action, motion or procesding at Inw or in equity s instituted
to enforee or inferpret the terms of this Agreement, the prevailing party or parties therein shall be
entitied to an award of reasonable attorneys’ fees, costs, and necessary dishursements, as determined
by a court of competent jurisdiction, in addition to any other relief to which any of the Settling
Parties raay be entitied.

14, arthe ranges. The Senling Parties shall execute sil dammxmts and perform sl
ats r:ﬁcegsary or anaze to effectuats the performance of this Agreement.

15, Seversbility. Itis intended that any portion of this Agrecment shall be treated as
separate and divisible, and if any paragraphs are deerned unenforceable, the remainder shall
continse 4 be in full force and effect so long 23 the primary purpoze of this Agreemoent i3
unaffeeted.
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Agreement. This Am@mm cannot be amended or modified in any mamer except by a writing
exoeutod by cach of the Settiing Partics or by their valid suceessor(s). Each of the Senbng Parties
ackaowiedges (hat o represenfations, warzanties, covenanty, assurances oy other promises not
specifically set forth in this Agmm% have been made by any party in connection with the subject
mexttey of this Agrecment, not 13 any party reiying on ay such condust in entering into this
Apreement. Any pegotiations or other communications between the Partics relating to the sobiedt
matter of this Agrecmant are of no force or effect and are superseded by this document.

17, Counte 5, This Agrepment sy be signed in counterparns, and cach counterpad
shall have the same force and effect as though the signatures were contained in s single document,
A Faxed or glectronically scanned signature ghall be considered an original signature Sor all purposes

under this Agrmement,

18, Timeof Besence. Time i of the essence of cach provision of this Agreement
whergin e iy a faotor,

19, Applicable Lawe Jurdadiction; Venus  This Agreeraent shall be govemned by and
construed in accordamf with the laws of the Biate of Califorma. Venue shali be the courts ocated
in Orangz County, California, in accordance with applicable law,

0. Nop Assipnmest The Settling Parties each represent and warrant that they bave not
assigned or transferred gny claim or caose of action encompsssed in the Action. The Setthng Parties
further represent and wareant that they each have the complete and sole suthority o enter inno this
Agresiment.

2f. Bu rs.and Assigns, The provistons of this Agreement shiall bind 2nd Ipure o
the benelit of thc ;mmes hem‘*o and thelr respective sucvessors and peomitied assigns, -

B WITNESS WHEREOF, ach of the undersigned Settling Parties bas executed this
Agreement effective g5 of March &, 2012

DATED: ;‘5/& 57 /0 FEDERAL DEFOSIT INSURANCE
g 4 CORPORATION AS RECEIVER OF
DOWNEY SAVINGS AND LOAN
ASSOCIATION, F.A.

(SIGNATURES CONTINUE ON FOLLOWING PAGE)
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DATEDy MARUH 20, 2810 EB INVESTMENTS, INC.

1) () i | ]

i

By: BVEH BADT

Tie: ﬁgxgzz}@z&g

DATED: CAPITAL APPRAISALS, INC,

By: o frminted)
£ 0
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DATED: ' ER INVESTMENTS, INC,
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