
October 23, 2025 

VIA USPS: 

Chief Counsel's Office 
Attention: Comment Processing 
Office of t he Comptroller of the Currency 
400 7th Street SW, Suit e 3E-218, 
Washington, DC 20219 

Ann E. M 'sback, Secret ry, 
Board of Governors of he Federal Reserve Syste 
20th Street and Consti ution Avenue NW 
Washington, DC 20551 

I 
Jennifer M. Jones, Dep ty Executive Secretary 
Attentiorl : Comments 
Federal Deposit lnsura 
550 17th Street NW 
Washington, DC 2042 

Re: Regulat 
Regulat 

- EGRPRA 
ce Corporation 

ry Publication and Revie Under the Economic Growth and 
ry Paperwork Reduction I ct of 1996: 

Federal Reserve Docket No. OP-1 
RIN 3064-ZA39; 
Docket D OCC-2023-0016 

Dear Sir or Madam: 

As part of the Econom c Growth and Regulatory aperwork Reduction Act of 1996 ("Eb RPI A"}, 
the Office of the Comj troller of the Currency (O C}, the Board of Governors of the Feder1a I 
Reserve System (Boar }, and the Federal Deposit Insurance Corporation (FDIC} (herei~afte r 
collectively referred t as the "Agencies") are rev ewing Agency regulations to identif I ou1dated 
or other'1ise unneces ary regulatory requiremen son insured depository institutions and heir 
holding companies. The Agencies divided their re ulations into twelve categories. Over ai two­
year period, the Agen ies are publishing four Fed ral Register documents that reques~ 
comment on multiple ategories. This letter resp nds to the fourth request for comment s from 
the Agencies and con erns the following three ca egories of banking regulations : Ban ing 
Operations, Capital ana the Community Reinvest ent Act. 
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I 

The EGRP A Review Pr" cess
I

Am]erica's M4tual Bank commends the banking 'gencies for innovating multipl+ cha n •15 to 
gather input from com unity bankers. We belie\ e the virtual outreach meetings sc ed 'ed 
in ~he pasl a~e valuabl channels to ensure that a Icommunity banks have an oRport nif• to 
exJress t eir opinions legarding the heavy burde they face fi-om regulation. wk en ourc ge 
thJ agen~es fO divide t eir consideration betwee~ community and money centerlban s i~ 
or&anizing these sessio s. We further urge the ag ncies to apply the principles of ~ailo ing 1.0 

the capitj'' requiremen s to mutual banks. 1 l 
I . iI 

EGiRPRA rrq~ires the F deral Financial Institution I Examination Council and the A~enc es I' 
re\ltiew their regulation every ten years to identi any outdated or otherwise unhece sap 

re~ulator~~ r~quiremen s for their supervised insti: utions. This is the fourth iterati~n o~thle 
EGRPRA eview--the fin1 t two completed their rev ews in 2006 and 2016 and also!took two 

I I I 

yerrs to ~orriplete. Thi letter will focus on capital requirements for mutuals exclusive! since 
wT believe t~ey dwarf he importance of other reigulations applying to mutual asf ocialiorn,i• and 

1 

I \ I 
1b;'nks. ! 

Mutual banks have no owners other than the inc: oate rights of members to sha1e in SL r lus 
in the u~llikely event o liquidation. A mutual canlot be bought or sold. Because ,hey ha~e no 
c1pital s~ock their abil y to conform to capital re uirements designed to apply tQ sto ,k banks 

p ts ther at a compe I itive disadvantage. ' i 
I I II 

As we n9ted in previo s letters to the Agencies, he inception of new capital reg(Jlati ns 
fcillowing Dodd-Frank ~ere designed to curb the practices of multinational banks and re ::lrJce 
i~ternatjonal systemi risk. With the notable exc ption ofthe Community Bank lever g. ~atio 
qcsLR"I th~re has be n little substantive regula ory relief for mutual banks wit~ res ed ·o 
capital r~q~irements. his is partly due to elimin' tion of a single federal thrift r~gula or r, 1d the 
drconstfuction of the regulatory system devote~ to that industry. The post Dod~-Frank!c1ilure 
to recognize tradition I mutual capital instrume~ts as capital, conversion to sto~k an r ?5 ulting 
afquisitlons of forme mutual banks in a short ti e after conversion together w'ith t e Jr ctical 
elimination of de nov mutual bank application are symptoms of the underlyin/g pr bl+1. That 

i}, the i~~pact of infle ible burdensome capital r: quirements on mutual banks i~ cau ing ;1I 
decline in the numbe of mutual banks and a stL nting of their growth as compafed it itock 
Jompe ito~s. Some b lieve this presents an exis ential threat to their continue~ via~litl If it is 
Jo, it W\11 be to the d triment of the communiti . s that depend on them. With nP ex~eda,tion of 
tore ttllan:a token n Imber of new mutuals the ecline in the number of mutu,ls is iheII i ·able. 

I 
I II

fMB believes the nu ber of regulations both on a federal and state level which req ir~ 
revisio~I are too manl to count. Reconciling, co+flicting regulations applying to ~ut al~(' n a 
federal intra- mural ,, asis is a great challenge. Rleconciling conflicting and inade~uat policies 
~ith rEfpect to mut Ial capital requirements m. y be even more challenging. M, stat d thove, 
INe believe it is too Jeat for a routine EGRPRA eview AMB welcomes the effoit:s of Feil >ralI 
Reserv~ Board Vice :, hairman for Supervision, : owman to tackle this task and pplaudl 1er 

2 



leadership. AMB believes this effort is greater than ontemplated by a routine EGRPRA ~evlew 
and deserves a more sig ificant dedication of agen y resources. 

Rather than a textual na rirative of the various issue , we have chosen to format the remain d r 
of our specific comment . in the form of Answers to the specific Questions contained in he 
proposal as attachment A... 

ouglas Faucette 
Washington Director 
America's Mutual Banks 
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0 Question 1: Hav there been changes in the financial services industry, consumer 
1 

behavior, or othe~\ circumstances that cause }any regulations in these categories tjIo ~e 
outd;ated, unnecessary, or unduly burdensoTe? If so, please identify the (printed page

I352 4) regulationf, provide any available quantitative analyses or data, and; indioat]! 
how the regulatiots should be amended. ! : I · 
• Historical I utual loss experience do s not justify requirements desig:ned ror 

systemic oney center banks. Regul, tions regarding capital requirements a l(d 

alternative: capital instruments applyi~l~g to mutuals are obsolete, contradid\torJyl 
burdenso e and in some cases, no lfnger supported by agency forms or j 
guidelines See 12 CFR 163.74 (Ter]s of Mutual Capital Certificates ("MCCCs'))

Iand 167.5 b)(1)(ii) (MCCs eligible for!Tier 2 capital), compared with Appe~db, !\ 
1to 12 CFR\ Part 225, FRB Capital Ad1quacy Guidelines pertaining to peq~etuc I 

preferred tock as Tier I capital; See also: Sections 6.2-1132 Va cod¢ ans\ I 

Section 54C-146 NC Code, (MCCs a~ 1 core capital); OCC Bulletin 20
1

14-3!5 July 
22, 2014 (!describing MCCs as debt)L Section 104A(d)(5)(B) Emergency :capital 
lnvestmen Program, authority for eliQJible capital instruments vs the TARPi f 

Capital Pu~,rchase Program 1 (conflictin~g treatment of subordinated debt as Tiell I 
capital; 12 ICFR 167.5 (pledged acco~jmts as core capital); and the sriiall blanl,\c 
holding co I pany consolidated capita'1I exemption( allowing bank holding 
companie~ with under $3 billion in as:lets to downstream proceeds of sub delb as 
tier I capitJI. I · 

II 
1-\lso, 12C~Rfl'R Part 239, Reg MM gov~rning mutual holding companies ("M ,cp 
presents a bar to a MHC issuing min I rity stock without Federal Reserve ~oarc I 
("FRB") a9 roval. See 12 CFR 239.1 c). Under that regulation any such i~sui3111ce 
must com ,1y with the subscription and valuation requirements of the rules\ un[le: ss 
the FRB g~

1

~ants a waiver for good cause. The recent FRB proposed guidelJines 
preapprovilrg charter amendments to/ MHC charters granting authority to issule, 

1

MCCs at tie MHC level should be followed by the other banking agencie~. I 

The greati~! burden to a MHC raisin~ capital is the practical difficulty in wlivlng 
dividends. r~1HCs thrived prior to the tatutory imposition of dividend waivJr I 

requireme ts by Congress. While Co 
I 

gress prohibited waiver, the FRB t 
requireme It for a proxy approval of a dividend waiver for grandfathered MHOs ( 
rylHCs reo 1,ganized prior to Decembe 11, 2009) is costly, unnecessary and 
burdenso~e. See 12 CFR 239.B(d). I onically, Reg MM and its voluminou 
requireme~ts do not apply to mutual ~ avings banks reorganizing to a iMHd ur11c 1ler 

hardly nee 
1

, s to be compounded by aldditional non- statutory provisions of Reg 
MM. I : 

On a quan itative basis in November j:w19, the agencies implemente€1 se9 iorp 
201 of the 

I 
conomic Growth, Regula ,ory Relief, and Consumer Prot~ctio~ A();t 

(EGRRCPt) to adopt the Community Bank Leverage Ratio. Under this rule, \ 
banking org:Janizations with less than~ 0 billion in total consolidated assetf ttI1c: t 
meet the qualifying criteria, including i aintaining leverage ratio great~r thtn 1\1ine 
percent, mr 

11 

y elect to use the simplified community bank leverage ratio 
frameworkj This was a significant les~ ening of the burden in analyzing co pl,:n 
capital reqiirements for small banks. fMB believes experience with the 
requireme 

1

t argues for lowering the r~ nge of capital to between 6%-8% r ther1 



0 

0 

0, 

I 

than the C· rrent 8% to 10%. See H ..5276 ("THE LIFT ACT") a Bill "Yhich p .s3ed 
the House Financial Services Commree. • i : 

Que tidn 2: Do a y of these regulations imRose burdens not r~,quired by their , 
1 

t;>e a ended. , 

• The gover ing statutes for capital pre,scribe general requirements w~ich • 
I

prescribe uthority for agency imple entation. Indeed, in the case of\ mut al· ·he 
~egulation~ are counter to the intent and language of theistatutes gove'rni g 
mutual ca~ital requirements by the a I encies, as they ignbre a numbJr of . • 
statutory plovisions pertaining to eligi le capital instruments. ! , 

, I I 

Gue tioh 3: With espect to the regulations i1 these categories, ·could an ag~r:,cy ust., • a • 
diffefent regulate] approach to, lessen the b rden of the regulations and achieve 
statutory intent? I 

i 

1 • 

' i I 

• One size d es not fit all and one style is not appropriate for all. Mutu~l ,ca ital] 
requireme I

1 

ts need to be tailored to m tuals and defined dearly as ti~r 1 c pita I. 
The regula ions prescribing their term must be conformed to the realifies f ~h.., 
marketplad1 while safeguarding safetf and soundness. ~or example,1 prohlibit1ll·c ns 
on cumula~t~e dividends on MCCs an perpetual preferred stock for mutual 
banks and j,viHcs have far less justifi~ tion than for stock. companies ~hie~~ h~3' e 
qutstandin common stock. More imp' rtantly principles which balanc~ the ne,e 
for mutual I apital with the risk to the Fi DIC fund should b~ adopted wmich Iill 
allow instryments more like Net Wort • Certificates and rv1,utual lnvestrpent 
Gertificate5i to qualify as Tier 1 capital 

1 
See America's Mutual Banks, pcto?,er 

22,2012 co ment letter to the OCC, 
1 

DIC and FRB on the Joint Propo,sal o 
implement he Basel Ill capital rules. l · 

Que uon 4: Do a ~ of these rules impose un ecessarily inflexible requiremef,ts? If so 
1please identify the tegulations and indicate h w they should be amended. j _ 

• The capital rules omit mention of mut al capital certificates, income capital 
certificates, net worth certificates, and1pledged accounts all which are! tradi tior11c I 

1mutual cap al instruments and should be appropriate for inclusion in 4apital. ·t· e 
rules that e!ist are prescriptive and dd not take into account market accep abili· y 
or the tax tr atment of various alterna~ ve capital instruments. 

1 
' I 

I 

I 

I 
Overly rest ctive capital regulations have all but eliminated de nova rriutua s c: nd 
r~tarded m tual bank growth. They ha e served as an impetus for stopk 

1 

conversion nd ultimate elimination of 1community mutual banks by ac~uisi iol. 
' I ' I 

Q,ues ion; 5: Looki g at the regulations in a c Jegory as a whole, ,:are there an~· 
1 

requi ements that re redundant, inconsistent1 or overlapping in ~uch a way t~~t tcten 
1 

toget~er, 
1 
impose a unnecessary burden that could potentially b~ addressed? If s1, 

1 

pleasr id~ntify tho~F regulations, provide any i vailable quantitative analyses pr data, 
and i dicate how t e regulations should be a . ended. 1 

' I 
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I 
I 

I 
I 

0 

o, 

0 

• Individual egulations providing for th terms of alternative capital arJ 
I 

, 
counterpr ductive. Examples are M~C regulations which are obsole~e1 an, 
overweigh ed toward assuring no ris of default to the d~triment of th:eir 
inarketabil ty, the absence of any gui ~ ance or records held by the O0:C rega~c ing 
pledged a , counts and more liberal p : rpetual preferred stock rules w~ich on1f1,ict 
with MCC ~ules and numerous contra ictions with Federal rules on the eli, ibili; y 
0f alternatire capital instruments and tate law. A principles-based appro ch I : 
~hich libe~lizes those provisions of· n alternative capitE!I instrument:issu d ~j 
mutual ba ks qualifying for Tier 1 capital, that are acceptable for mut~al b nl<s 
regardless of their nomenclature, is p1 eferable. I , · 
' ~ i 

Que tion 6: Have the agencies issued simila regulations in the.same area thats o~l,J 
be cqnsfdered tog ther as bodies of regulatiqn, when assessing 'the cumulative e eotr 
on a~ insured dep I sitory institution or holdin company? If so, please identify the 
regulations, why t!ey should be considered t: gether, and any available analys·es r I() ta 
for thb agencies' c, nsideration. , · 1 

' I I 

• Any instru tent that is includible in me\ ting capital requirements should be 
sµbject tot, e same basic terms. Reg : lations pertaining fo tier 1 eligi~ility re 
inconsisten. For example, See 12 CF 163.74 (Terms of MCCs) andi ,

1 

167.5(b)(1) ii) (MCCs eligible for Tier,., capital), compare~ with Apperldix to 12 
CFR Part 2' 5, FRB Capital Adequacy' Guidelines pertainihg to perpet~?)I 

1

preferred sfi ck as Tier I capital. See tfife distinctions between OCC,- FDIC nd 
FRB regula ions for the terms of alterq tive capital instruments such ~s M C ., 
perpetual a d redeemable preferred s.ock and subordinated debt. i 

1Ques ion: 7: Could any regulations or categor of regulations be ~treamlined 9r 
simpli iecpo reduc unduly burdensome or du licative regulatory'requirement~? 

• Capital reg~lations should be tailored t'. apply to banks in different size ran, es 
offering no r minor systemic risk allo 'ing alternative instruments to qUalify as 
Tier 1 capit I with immaterial diminutio; of their loss absorption capaci~y. 

This change would make mutual banks more competitive and offer small 
businesses nd retail customers more I hoices. ! 

I1 

Quest on '8: Do an of the regulations in these categories create competitive I 
diSad~ntages for o e part of the financial se : ices industry compared to another o 
one type of insured , epository institution comp;. red to another? If ;;o, please identif 
regula ion~ and indi II ate how they should be aTended. i , · 

I I 

• MUtual bank 1 are unable to issue the e~uivalent of capital stock as cur~ency to 
fund merger • Essentially, they are resttcted to cash mergers. This pu~s the 1 
a 9ompetitiv I disadvantage in sourcing :merger partners and stunts their gro t~. 
It is no accid nt that there are no mutuals banks save one MHC with assets ove1 
$1 bbillion. 9anges in accounting rule 

I 

abolishing peelings have stunted mut ,a1 

growth. Furt er, de nova mutuals are al but extinct. 
' I I 

1 

Reporting, recordkeeping, and disclosu/ie requirements. 
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0 

0 

0 

0 

Disclosure and special proxy solicitation requirements for MHC dividend aivet rs 
{See 12 C, R 239(d)} are unnecessaiily burdensome and costly. 

, Que tion 9: Do a l'.y of the regulations in theie categories impose outdated, : 
unnJcessary, or urduly burdensome reportin);l, recordkeeping, or disclosure i 
requ rements on i1sured depository institutior or their holding companies? i 

• Most regulitions pertaining to traditional mutual capital instruments hpve 
outdated a~d burdensome or nonexis ent application requirements. The op9 
seems to hl~ve destroyed almost all r : cords pertaining to pledged ac¢ount af 
~apital as Riart of a post OTS merger f les purge. Further, it has no applica ior\ 
form for M<JrCs or requests to include In capital innovative alternative instr mer ts. 

l_ : . I 
Que8ition 10: Cou1

1pan insured depository in~titution or its holding company fulfill nyl ')f
1 

thes1 requirement~ through new technologie (if they are not already permitt~d toido so) 
1and exp~rience a ~urden reduction? If so, ple se identify the regulations and: indicate 

how they should b amended. 1 , 

I 

• No. 

Unique cha Iacteristics of a type of ins("tution 

1 
Practically, as stated above, mutuals are currently limited to retained earni gs cs 

1 

1their sole s urce of Tier 1 capital as e isting alternative capital regulations 1re 
1 ineffectual. 

1 

I I 

: Ques ion 11: Do a 
1 
y of the regulations in the'ie categories impose requirements tlat1 

1 

are u~warranted byl the unique characteristics 1of a particular type of insured depos tony 
; institution or holding} company? If so, please identify the regulations and indicate hlw 
'. they s ould be ametnded. 

1 

1 

I I ' 

: • Mutual com unity banks exhibit low ri~k and no systemic impact as they 
: represent a I mall percentage of all Fmic bank assets. This is due to a :num I er of 
: reasons. As !there are no owners to prc>fit personally from growth, the , I 
: management! temptation to swing for th:r fences is limited. If not, it is typical!~ 
, checked by lhe Board of Directors. Fu~~er, the capital requirements ar.e I 
: designed fofarge stock companies an 

I 

fail to recognize the absence 0f calital 
i stock in the Iutual form of organization. · 

!ouesti n 12: Are thlregulations in these cate: cries clear and easy to undersland. 

I 
I l1• No, as state 

1

,I above there is little rhym or reason to the overall body of 
: regulations iiertaining to bank capital or: alternative capital instruments form tua 
~ banks. This rry fact resulted in the CB! R. . 

Questi I n 13: Are thtre specific regulations fori hich clarification is needed? lf1 so, 
please identify the rf

11

gulations and indicate ho they should be amended. ; 

l Both the quaIlilative requirements and : ualitative requirements need to be 
, simplified an ! tailored to mutual banks. ;end other small, insured depository I 

: institutions. li e regulations are too nur17erous to list. ' 
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Que tion 14: Are here regulations in these 1ategories that impose outdated, . 
unnecessary, or u duly burdensome requirelrinents on a substantial number of, 
comiiunity banks, their holding companies, r other small, insured depository ins·itu:iuns 
or hllding compa ,ies? , : 

• Yes, they ·,o and affect almost 500 bapks. See above. . 
10 

Que lion 15: Havl the agencies issued regu ations pursuant to a common siatut t~a I,1 

as a plied by the 1gencies, create redundan _ies or impose inconsistent requkem nts· 

• Yes, see a swer to Question 1 . : I 

: Ques ion 16: Sho Id any of these regulations issued pursuant to a common ~tatu e tje, 
: amen1ded or repeal: d to minimize this impact: If so, please identify the regul~tions anc 
1 indic te how they :s ould be amended. : 
l I 

, I 
1 

IAlternative 1•apital instrument regulatiors for mutual banks are outdate:d, 
inconsiste~t vague, and contradictory en a federal and state level. New 

Iregulations ased on a principles-basetf approach are needed to repla·ce
1

regulations I hich attempt to define particular alternative cilpital instrument~ b I 
their nomen lature. Consequently, the, rinciples embodietf in these various! 
regulations ~re often inconsistent. Compare 12 CFR 163.74 vs Appendix A o 1::~ 
CFR 225. Sle also, subordinated debt egulations. · 

0 1 

Questpn ·17: Have !he effects of any regulatio sin these categories changed'over time 
)hat now have a sig.l!ificant economic impact o a substantial number of small,'. insu el 
ideposi,ory institutio~s or holding companies? If so, please identify the regulatic;ms a d 
:indicate how they s~ould be amended. The ag. ncies seek inform~tion on (1) t~e 
;contin~ed :need fort e rule; (2) the complexity f the rule; (3) the extent to whiCh th r Ir. 
:overla~s, duplicates l~r conflicts with other Fed ral rules, and, to the extent feasible, wi· t 
$late ~nd local gov~~nmental rules; and (4) the degree to which technology, ec;ono ic 
fonditi, ns, or othertctors have changed in th, area affected by the rule. : . 

~ Yes. As statei6 in the AMS October 22, 012 comment letter, the voluminou 
; preamble tot e proposal to implement : asel Ill capital requirements barely 

; ecognized c 1
• mmon equity, retained earnings and capital surplus as the sol 1 

' determinate f capital. This oversight mLst be corrected after a decade pf 
·'ndifference t !ward the unique requirem: nts of mutual banks. :
I 
papital regs , I I: , 

d3ili~n the rea 
1 
ons stated above the capi al regulations applying to mutu~ls a d 

Jther small b1nks are in critical need of,; comprehensive overhaul. • 

I . . ' .1/temattve ca ,,ta instruments , . 

Also, there hale been no recorded insta ces of the use of pledged accounts s 
dapital since t ie OCC assumed the chartering authority of OTS under the Do , d-
5rank Act. Noti surprisingly, the OCC has:failed to charter a de novo savihgs1 
ss~ciation si ce it acquired that power ynder Dodd-Frank. The OCC h~s 

5 
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destroyed , r misplaced the records s ch as relevant forms and guidelines for 1 

pledged ac , ounts for mutuals as part f a non-digital files purge and rElject d -any 
need to ad pt new guidelines or forms for pledged accounts to replace tho elost. . 

IFor all prac~cal purposes there are no lternative capital instruments form tual 
banks or MjCs. For example, there haS been only one MCC issuance! in over~ 
years due t9 the unattractiveness of th . OCC regulatory mandated investm nt 
terms and a,, ency indifference. The FDIC recently approved the first s~ch 
instrument t, r capital for a de novo mutual. 

Community I ank leverage requirement 

I 
I 
IThe Commu ity Bank Leverage Ratio r quirement asset size threshold: is still toe 

low and subj cts small banks to extrem ly complicated calculations for 'no 
ascertainabl,purpose. As stated above a new approach similar to HR 5276 
reducing the ll apital ratio needed to qualify is needed. 

cope ofrule[ 

0 

C)uestiT, 18: Is the ~fope of each rule in these ategories consistent with the iritent the und(lying statute(s)? · 

.: ~or the reaso~s stated above no. The ov\ rarching purpose of the underl~ing 
l ~tatlrtes is safJty and soundness and the promotion of a viable banking ~yste 

!fat serves th~ nations economy. Withs~ many non-bank financial comp!lnie 
, now competiri ! with banks and the devel , pment of new technologies such as 
! c~ptocurrenc~ the continued shrinkage f the number of community bariks d 
i n t serve that' " urpose. • · : 

0 

Q!Jestion 19: Could t e agencies amend the sc : pe of a rule to clarify its applic~bility or 
reduce the burden, wh le remaining faithful to staf tory intent? If so, Please identify th 
re@ulatio~s and indicat how they should be ame, ded. · 

1• I Y~s. There has been little sincere effort at :tailoring and weighing the actu~I 
sy temic risk th t mutuals pose. · · 
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