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REALESTATEPURCHASEAND SALECONTRACT
 

1. PARTIES:This RealEstate Purchase And Sale Contract(this "Contract")is entered into by and between the Federal 

DepositInsurance Corporation(the"FDIC"),[check one][✓ ]as Receiver for GulfState Community Bank 

[ ]in its corporate capacity("Seller"), and 

_,[check one][ ] an individual[ ]a
 

("Purchaser")
 

2. PROPERTY:Thatcertain tractor parcel ofland commonlyknown as Parcel 1 Block 1 Lot7David Brown
 

and described on Exhibit"A"attached hereto and incorporated herein for all
 

purposes,which parcel ofland is to be sold together with all buildings and otherimprovements situated thereon,all fixtures and
 

other property affixed thet•eto, and all and singular the rights and appurtenances pertaining to the pt~operty,including any right,
 

title and interest ofSeller in and to adjacent streets, alleys or rights-of-way(collectively,the "Property").
 

3. PURCHASEPRICE:The purchase price(the "Pm~chasePrice")for which Seller agrees to sell and convey the Propertyto
 

Purchaser,and which Purchaser agreesto pay to Seller,subjectto the terms het•eof,is the amountof
 

ANDNO/100DOLLARS($ which
 

shall be paid by wired funds,cashier's or certified check at Closing(hereinafter defined). Additionally,ifany personal property is
 

to be conveyed hereunder,as provided for in Section 32hereof,Purchaser shall pay Seller at Closing the amountof$
 

for such personalty,over and abovethePw•chase Price.
 

4. EARNESTMONEY:Concurrently wiflithe execution hereof,Purchaser leas delivered to[check one][✓ ]Seller or its 

third party marketing contractor acashier's or certified check payable to Seller[ ]the SettlementAgent(as hereinafter defined in 

Section 11)a cashier's or certified check payable to the Settlement Agentin the amountof$ as earnest money 

hereunder(the'Earnest Money"),equal to [check one][✓ ]the full amountofthe Purchase Price[ ]the greater of$2,000.00 

or five percent(5%)ofthe PurchasePrice[ ] percent~%)ofthe Purchase Price. The 

EarnestMoney check shall immediately be presented for payment,andthe Earnest Money willNOT bear interest at any time. If 

the sale hereunder is consummated in accordance with the terms hereof,the EarnestMoney will be applied againstthe Purchase 

Price at Closing. In the event ofdefault hereunder,the EarnestMoney will either be retained by Seller or refunded to Purchaser 

in accordance with Section 16 hereof. 

SURVEY:Seller has no obligation to provide Purchaser with asurvey ofthe Property. Purchaser may electto
 

purchase same at its own expense,which shall in no event delay Closing.
 

6. TITLE CO1~~IIvIITMENT;TITLEPOLICY:Seller has no obligation to provide Purchaser with a title commitmentor
 

an owner's policy oftitle insurance covering the Property.Purchaser may elect to purchase same at its own expense fi•oin a title
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company ofits own choosing,which shall in no event delay Closing or cause Closing to occur other than as setforth in Section
 

11 ofthis Contract.
 

Puc~chaser has no right to t•aise any objection to,nor does Seller have any obligation to eliminate or modify,any easement,lien,
 

imposition,encumbrance,restriction, condition,covenant,or any other matter with respect to the Property,whether ofrecord or
 

not,or whether evidenced by a title commitment,survey,or otherwise. Purchaser hereby acknowledges and agrees that all such
 

matters a~•e permitted encumbrances hereunder and that conveyance ofthe Property pursuantto this Contract will be subject
 

thereto.
 

7. INSPECTIONPERIOD[check one]:[ ✓ ]There is no inspection period granted under this Contract. 

[ ] (a)Purchaser will have a period of daysfrom and afte1~ the Effective Date(hereinafter defined)to
 

examine the Property and to conduct at its sole cost and expense such physical tests,inspections,surveys,and other
 

investigations as are reasonably necessary forPurchaser to determine whether the Property is suitable for Purchaser's intended
 

use(the "Inspection Period"). Puc•chaser and Purchaser's agents and representatives will have reasonable access to the Property
 

during normal business hours prior to Closing for that purpose. Notwithstanding the foregoing,(i)Purchaser will give Seller
 

reasonable notice ofPurchaser's intention to enter upon the Property;(ii)Purchaser must obtain written approvalfrom Seller
 

before Purchaser conducts any sampling,testing,or analysis ofany media on or inspection ofthe Property,including,in
 

Seller's discretion,the execution ofa property access agreementfor those purposes;and(iii)Seller may require that a
 

representative ofSeller accompany Purchaser or its agents while they are on the Property. Any sampling,testing,or analysis of
 

any media on or inspection ofthe Property performed or caused to be performed by Purchaser shall not unreasonably interfere
 

with the use and occupancy ofthe Property by Seller or Seller's tenants,ifany. In the event that the transaction contemplated
 

by this Contract does not close for any reason,Purchaser is obligated to restore the Property to its condition prior to Purchaser's
 

entry thereon. This obligation will survive termination ofthis Contract.
 

(b)A copy ofevery t~eport ofevery sampling,testing,analysis,and inspection conducted by Purchaser or on its behalf
 

on the Property,including butnot limited to any survey and any environmental repot~t or environmental site assessment,will be
 

delivered to Seller within five(5)days after such report is received byPurchaser. Purchaser shall and does hereby release,
 

indenmify,and hold Seller harmless,and Purchaser shall defend Seller(with counsel acceptaUle to Seller),from and against any
 

and all liabilities, claims,demands,causes ofaction,damages,and expenses(including attorneys'fees)incidentto,resulting
 

from,or in any way arising outofPurchaser's or its agents' presence on the Property and any such sampling,testing, analysis,
 

or inspection conducted by Purchaser on the Property. Such indemnity shall survive Closing or any termination ofthis Contract
 

and shall not be merged therein.
 

(c)IfPurchaser reasonably determines that the Property is unsuitable for Purchaser's,intended use,Purchaser may
 

terminate this Contract by delivery ofwritten notice to Seller prior to the expiration ofthe Inspection Period. In such event,the
 

Earnest Money will be returned to Purchaser and thereafter neither party hereto will have any further rights or obligations under
 

this Cont~•act. IfPurchaser does notterminate this Contract prior to the expiration ofthe Inspection Period,Purchaser will be
 

obligated to close the transaction contemplated herein under the terms ofthis Contract and Purchaser's failure to do so will
 

entitle Seller to retain the EarnestMoney as liquidated damages as provided in Section 16 hereof.
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8. CONVEYANCEOF TITLE:Seller will convey the Pi•opei-ty to Purchaser by a quitclaim deed substantially in the
 

foi7n ofExhibit"B"attached hereto and incorporated herein for all purposes(provided,however,that ifthe state in which the
 

Property is located does notrecognize a conveyance by quitclaim deed,Seller will convey the Property to Purchaser by a deed
 

without warranty in form and substance satisfactory to Seller in its sole and absolute discretion,in each such instance,the
 

"Deed"),subjectto any and all exceptions,easements,rights-of-way,covenants,conditions,restrictions,reservations,
 

encroachments,protrusions,shortages in area,boundary disputes and discrepancies, matters which could be discovered or
 

would be revealed by,respectively,an inspection or current survey ofthe Property,liens,encumbrances,impositions(monetary
 

and otherwise),access limitations, licenses, leases, prescriptive rights,rights ofparties in possession,rights oftenants,co

tenants,or'other co-owners,and any and all other matters or conditions affecting the Property,whether known or unknown,
 

recorded or unrecorded,as well as standby fees,real estate taxes,and assessments on or against the Property for the current
 

year and prior and subsequent years and subsequenttaxes and assessments for prior years becoming due by reason ofa change
 

in usage or ownership,or both,ofthe Property; and any and all zoning,building,and other laws,t~egulations,and ordinances of
 

municipal and other governmental authorities affecting the Property(all ofthe foregoing being collectively referred to as the
 

"Permitted Encumbrances"). Any personalty to be conveyed to Purchaser under Section 32hereofshall be conveyed by a
 

quitclaim bill ofsale(the `Bill ofSale"),
 

9. PROPERTY CONDITION:
 

(a)PURCHASER,BYITSEXECUTION OFTHISCONTRACT,ACKNOWLEDGESTHAT:
 

(i)SELLERHASNOTMADE,DOESNOTMAKE,AND SPECIFICALLY NEGATESAND
 

DISCLAIMS,ANYREPRESENTATIONS,WARRANTIES,PROMISES,COVENANTS,AGREEMENTS,
 

ORGUARANTIESOFANY HIND ORCHARACTERWHATSOEVER,WHETHEREXPRESSOR
 

IMPLIED,ORAI.OR WRITTEN,PAST,PRESENT,ORFUTURE,OF,ASTO,CONCERNING,ORWITH
 

RESPECTTO(A)TAB VALUE,NATURE,QUALITY,ORCONDITION OFTHEPROPERTY,
 

INCLUDING,WITHOUTLIMITATION,THE WATER,SOIL,AND GEOLOGY,(B)ANYINCOMETOBE
 

DERIVEDFROMTHEPROPERTY,(C)THESUITABILITY OFTHEPROPERTYFOR ANY AND ALL
 

ACTIVITIESAND USESWHICHPURCHASER MAYCONDUCTORHOPETOCONDUCTTHEREON,
 

(D)THE COMPLIANCEOFORBYTHEPROPERTYORITS OPERATION WITHANYLAWS,RULES,
 

ORDINANCES,ORREGULATIONSOFANYAPPLICABLE GOVERNMENTALAUTHORITYOR
 

BODY,(E)THETITLE,DESCRIPTION,POSSESSION,HABITABILITY,MERCHANTABILITY,
 

MARKETABILITY,PROFITABILITY,ORFITNESSFOR APARTICULARPURPOSEOFTHE
 

PROPERTYORANYPARTTHEREO,(F)THEMANNERORQUALITYOFTHECONSTRUCTION OR
 

MATERIALS,IF ANY,INCORPORATEDINTOTHEPROPERTY,(G)THE MANNER,QUALITY,STATE
 

OFREPAIR,ORLACKOFREPAIROFTHEPROPERTY ORANYPORTIONTHEREOFORANY
 

IMPROVEMENTSTHERETO,(K)THEEXISTENCE,QUALITY,NATURE,ADEQUACY,ORPHYSICAL
 

CONDITION OFANY UTILITIESSERVINGTHEPROPERTY,OR(I)ANYOTHER MATTER WITH
 

RESPECTTOTHEPROPERTY,AND SPECIFICALLY,THATSELLER HASNOT MADE,DOESNOT
 

MAKE,ANDSPECIFICALLY DISCLAIMS ANY REPRESENTATIONSREGARDINGCOMPLIANCE
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WITH ANY ENVIRONMENTALPROTECTION,POLLUTION,ORLAND USELAWS,RULES,
 

REGULATIONS,ORDERS,ORREQUIREMENTS,INCLUDING,WITHOUTLIMITATION,THE
 

DISPOSAL OREXISTENCE,INORONTHEPROPERTYORANYPARTTHEREOF,OF ANY
 

HAZARDOUSMATERIALS;
 

(ii)PURCHASERHASFULLYINSPECTED THEPROPERTY ANDTHATTHECONVEYANCE
 

OFTHEPROPERTYIS"ASIS" AND"WITH ALLFAULTS,"ANDSELLER AASNO OBLIGATION TO
 

ALTER,REPAIR,ORIMPROVETHEPROPERTYORANYPORTIONTHEREOFORANY
 

IMPROVEMENTSTHERETO;AND
 

(iii)NO WARRANTYHASARISENTHROUGHTRADE,CUSTOM,ORCOURSEOFDEALING
 

WITHSELLER.
 

(b)ADDITIONALLY,PURCHASERHEREBY REPRESENTSTOSELLERTHATPURCHASERHAS
 

MADE,WILL MAKE,OR HEREBY WAIVES:(A)ALLINSPECTIONSOFTHEPROPERTYDEEMED
 

NECESSARYORAPPROPRIATE BYPURCHASERTODETERMINETHEPROPERTY'SVALUE AND
 

CONDITION,INCLUDING,WITHOUTLIMITATION,INSPECTIONSFORTHEPRESENCEOFASBESTOS,
 

PESTICIDE RESIDUES,UNDERGROUNDSTORAGETANKS,HAZARDOUSWASTE,AND ANYOTHER
 

HAZARDOUSMATERIALS,AND(B)ALLINVESTIGATIONSTODETERMINEWHETHER ANYPORTION OF
 

THEPROPERTYLIDS WITHIN ANY FLOOD HAZARD AREA ASDETERMINED BYTHE U.S.ARMY CORPS
 

OFENGINEERSOROTHER APPLICABLE AUTHORITY. PURCHASER'SINSPECTION OFTHEPROPERTY
 

OR WAIVERTHEREOFWILLRELIEVESELLEROFANY LIABILITY TOPURCHASER ASA RESULT OF
 

ANYENVIRONMENTALHAZARD ON ORTOTHEPROPERTY ANDPURCHASERHEREBY ACCEPTSALL
 

LIABILITYTHEREFORASBETWEENPURCHASER ANDSELLER ANDINDEMNIFIES AND HOLDSSELLER
 

HARMLESSFROM AND AGAINSTANY AND ALLCLAIMS,LIABILITIES,DEMANDS,OR ACTIONS
 

INCIDENTTO,RESULTINGFROM,ORIN ANY WAY ARISING OUTOFSUCH HAZARD. THISINDEMNITY
 

SHALLSURVIVECLOSING ANDSHALLNOTBE MERGED THEREIN.
 

10. BROKER'SFEE:By separate document,Seller has agreed to pay a real estate commission (tlie"Commission")to the
 

real estate agent specified therein(the"Broker"),subjectto the closing ofthe transaction contemplated by this Contract and
 

paymentofthe fullPurchase Price to Seller. The Broker may agree to pay a portion ofthe Commission to any other licensed
 

real estate agent but Seller will Uear no liability for paymentofthe Commission ot• any portion thereofto any agent other than
 

the Broker. Purchaser hereby(i)aclrnowledges that Seller will bear no liability for paymentofthe Commission or any portion
 

thet•eofto any agent other than the Broker,and(ii)indemnifies Sellerfrom any claims which may be asserted against Seller by
 

any real estate agentwho has or claims to have Veen authorized byPurchaser to actonPurchaser's behalfin the transaction
 

contemplated by this Contract.
 

11. CLOSING:The closing ofthe sale ofthe Property by Seller to Purchaser("Closing")shall occur on the first business
 

day following the expiration of ~~daysfrom and after[check the first box ifthere is no
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Inspection Period][✓]the Effective Date[ ]the expiration ofthe Inspection Period as setforth in Section 7(a)hereinabove 

(the"Closing Date"). The Closing shall occur at Seller's offices or, at Seller's option,atthe offices ofa title company or 

closing attorney designated by Seller in its sole discretion(in either event,the"Settlemetrt Agent").At Closing,among the
 

other requirements setforth in this Contract,Purchaser shall deliver the Purchase Price to Seller in accordance with Section 3
 

hereinabove and,ifapplicable,the additional amountset forth in said Section 3for the personalty to be conveyed hereunder,
 

and Seller shall deliver the Deed and,ifapplicable under Section 32hereof,the Bill ofSale,to Purchaser. Ifeither party fails
 

to close the sale under the terms ofthis Contt•act,the non-defaulting party will be entitled to exercise the remedies provided in
 

Section 16 hereof. Any extension ofthe Closing Date must be in writing and executed by Purchaser and Seller in advance of
 

the scheduled Closing Date. Notwithstanding the foregoing,Seller shall have the right,in its sole discretion,to extend the Closing
 

Datefor a period ofupto Twenty 2( 0 )days as it may deem necessary or appropriate.
 

12. POSSESSION:Possession ofthe Property in its condition existing on the Effective Date,ordinary wear and tear
 

excepted,will be delivered to Purchaser at Closing,subject to the rights or claims ofparties in possession or vendot•s thereto.
 

Delivery ofthe Deed by Seller and acceptance ofthe Deed by Purchaser will evidence the assignment by Seller and assumption
 

by Purchases•ofall written or oral agreements for lease ofthe Property and contracts in effect as ofthe Closing Date. From and
 

after Closing,Purchaser will defend,indemnify,and hold Seller• harmlessfrom and against all claims,demands,and actions
 

arising under such leases or contracts.
 

13. CLOSING COSTS:All expenses and costs incun•ed in connection with Purchaser's purchase ofthe Property,except
 

the Commission described in Section 10,ifany,and the preparation ofthe Deed,will be paid byPurchaser. Such expenses and
 

costs to be paid by Purchaser include, but are not limited to, docutnentaty stamp,ad valorem and transfer taxes,and recording
 

fees.
 

14. PROBATIONS:AtClosing,any and all utilities, rents, amounts owing under service contracts and leases,and all
 

other items ofincome or expense related to the Property,will be prot~ated betweenPurchaser and Seller as ofthe Closing Date,
 

Seller being charged and credited for all ofsameupto such date andPurchaser being charged and credited for all ofsameon and
 

after such date. All such prorations are final and not adjustable. Notwithstaudin~ the fore~oin~,Purchaser will be responsible
 

for all unpaid taxes and assessments affecting the Property, whetherknown oz'unknown,current or delinquent,including,
 

withoutlimitation,any and all dues and assessments ofhome or condominium owners'associations,and anv additional taxes,
 

assessments,interest, penalties,court costs,title costs, and attorney fees that may become due because of(i)the transfer ofthe
 

Property,(iil a subsequentchange in the use ofthe Proper ,or(iii)the omission ofassessments onimprovements. There will
 

be no proration for any ofthe items described in the immediatelypreceding sentence ofthis Section 14.
 

15. CASUALTYLOSS:In the eventofdamage to or destruction ofthe Property by fire or other casualty prior to Closing,
 

resulting in a loss exceeding the greater of$5,000.00 ortwenty percent(20%)ofthe Purchase Price,Purchaser may,at its
 

option,either(i)terminate this Contractby written notice thereofto Seller withinfive(5)days after Seller notifies Purchaser of
 

the casualty and receive the immediate rehun ofthe EarnestMoney,and thereafter neither• party hereto will have any fiii~ther
 

rights or obligations underthis Contract; or(ii)proceed to close the transaction contemplated herein in accordance with the
 

terms hereofand receive the insurance proceeds payable as a result ofsuch casualty(or, at Seller's option,allow Purchaser at
 

Closing a credit againstthe Purchase Price in the amountofsuch casualty loss).
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16. DEFAULT:IfPurchaser fails to perform any ofits obligations hereunder,Seller's exclusive remedy for such default is
 

(a)termination ofthis Contract by written notice thereofto Purchaser,and(b)retention ofthe EarnestMoney as liquidated
 

damages hereunder. IfSeller fails to perform any ofits obligations hereunder,Purchaser's exclusive remedy for such default is
 

termination ofthis Contract by written notice thereofto Seller and liquidated damages as follows:(i)refund ofthe Earnest
 

Money,and(ii)reimbursement by Seller ofPurchaser's documented out-of-pocket expenses,notto exceed $500.00. The
 

liquidated damages specified in this Section are not penalties, butreasonable estimates of,respectively,the cost to Seller of
 

holding the Property offofthe marketandthe costto Purchaser ofthe lost hansaction. In no eventshall Seller be liable to
 

Purchaser•for any other actual,punitive,speculative,or consequential damages,nor shallPurchaser be entitled to bring a claim to
 

enforce specific performance ofthis Conh~act.
 

17. PROHIBITEDPURCHASER:Purchaser acknowledges that certain persons are prohibited from purchasing assets 

fr~oin Seller and that under ce►~tain circumstances Seller will not sell assets to certain persons. Contemporaneously with the 

execution ofthis Contract,Purchaser has completed,executed,and delivered to Seller aPurchaser Eligibility Certification(the 

"PEC")in the form attached here to as Exhibit"C." Purchaser hereby represents and warrants to Seller thatthe completedPEC
 

is true and correct,and acknowledges that Seller is relying on the truth and accuracy ofthe completed PEC. Any incorrect
 

information on thePEC will constitute a default under this Contract by Purchaser. Accordingly,ifSeller• determines prior to
 

Closing thatany portion ofPm~chaser's completedPEC is incorrect,Seller may terminate this Contract and retain the Earnest
 

Money pursuantto Section 16 hereof,and may pursue any other sanctions provided by law.
 

18. CONFIDENTIALITY:Contemporaneously with the execution ofthis Contract,Purchaser has completed,executed,
 

and delivered to Seller a Confidentiality Agreement(herein so called)in the form attached hereto as Exhibit"D." Any breach
 

ofthe Confidentiality Agreement by Purchaser will constitute a default under this Contract by Purchaser,in which event Seller
 

may terminate this Contractand retain the EarnestMoney pursuant to Section 16 hereof,and may pursue any other sanctions
 

provided by law.
 

19. ATTORNEYS'FEES:In any legal proceeding bt~ought under or with regard to this Conhact,the prevailing party will
 

be entitled to recover court costs and reasonable attorneys'feesfrom the non-prevailing patty;provided,however,that Seller's
 

liability,ifauy,for courtcosts and attorneys'fees,shall be determined in accordance with the
 

Equal Access to Justice Act,codified at28U,S.C.§2412(2006),to the extent applicable,as well as ury other applicable federal law.
 

20. AUTHORITY TOEXECUTE:Only an Attorney in Factfot~the FDIC,acting iu the capacity stated in Section 1
 

hereof,is authorized by theFDIC to execute this Contract.
 

21. SURVIVAL:In addition to those ce►~tain provisions ofthis Contract expt~essly made to survive Closing or any 

termination ofthis Contract,Sections 9,10,12, 14, 23 and 27ofthis Contract shall su►vive Closing and the delivery ofthe 

Deed and shall not be merged therein. 
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22. .MODIFICATION:This Contract is the entire agreementbetween Seller and Purchaser concerning the sale ofthe
 

Property and supersedes all prior agreements and understandings,ifany,with regard thereto,and no modification hereofor•
 

subsequent agt~eement relative to the subject matter hereofshall be binding on either party unless reduced to writing and signed
 

by the party to be bound.
 

23. GOVERNINGLAW:The validity,construction,enforcement,interpretation, and performance ofthis Contract shall 

be governed by the laws ofthe United States ofAmerica,and to the extentthat state law would apply under applicable federal 

law,the state in which the P►•operty is located. 

24. TIME:Time is ofthe essence in the performance ofeach party's obligations under this Contract.
 

25. NOTICES:Any notice provided or required to be given under this Coirtract must be in writing and shall be served
 

(and shall be deemed to have been served)by(a)depositing same in the United States mail,addressed to the party to be
 

notified, postage prepaid and certified with return receiptrequested;(b)delivering the same to such party or agentofsuch
 

party,in person or by commercial courier;or(c)depositing the same into the custody ofa nationally recognized overnight
 

delivery service,addressed to the party to be notified. For purposes ofnotice,the addresses ofthe patties shall be as set forth in
 

their respective signature blocks het~einbelow.
 

26. EFFECTIVEDATE:The date ofexecution ofthis Contract by the latter ofPurchaser or Seller,as set forth in their
 

respective signature blocks hereinbelow,shall bethe "Effective Date" hereoffor• all purposes.
 

27. CONSTRUCTION:Unless stated otherwise,the words"day"or"days"refer to calendar days. Pronouns are used
 

interchangeably herein to refer to masculine,feminine,or neuter antecedents. The parties hereby acknowledge that each parry
 

and its counsel have reviewed this Contract and had the opportunity to revise same,and each consequently agrees thatthe
 

normal rule ofconstruction to the effectthat any ambiguities are to be resolved against the drafting party shall not be employed
 

in the interpretation ofthis Contract.
 

28. INDIVIDUAL LIABILITY:The individual who purports to execute this Contracton behalfofa purchasing legal
 

entity will nevertheless be bound under this Contract in his or her individual capacity unless, prior to Closing,the individual
 

provides Seller with a copy of(a)the articles or agreement by which the purchasing legal entity was created, as filed,if
 

applicable,with the proper state office or authority,(b)a resolution ofthatlegal entity authorizing(i)the t~~ansaction contemplated
 

herein,and(ii)such uidividual to bind such legal entity ni such transaction.
 

29. ASSIGNMENT:Tlus Contract shall inureto the benefitofand be binding on the parties hereto and their respective heirs,
 

legal representatives,successors,and assigns. Notwithstanding the foregoing,Pm•chaser shall nothave the rightto assign its interest
 

in this Couh•actwithoutthe prior written consentofSeller,which consentmay be granted or withheld in Seller's sole and absolute
 

discretion,and any such assignmentto which Seller has notso consented shall be null and void and ofno force or effect.
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30. STATE SPECIFIC ATTACIIMENTS:Thefollowing attaclunents,ifany,are attached hereto and incorporated herein
 

for all purposes in orderto conform this Contractto the laws ofthe state in which the Property is located:
 

[✓ ]ATTACIIl~IENT"1:" State Specific Addendum 	 ; 

[ ] ATTAC~IMENT"2:"
 

[ ] ATTACIIIVIENT"3:"
 

[ ] ATTAC~Il~IENT"4:"
 

31. DISCLOSi.JRES REGARDING TF~PROPERTY:
 

[ ]ATTAC~IIv1ENT" 	:"Lead-Based PaintDisclosure. Required ifimprovements to the Property
 

include a residential dwelling built prior to 1978.
 

[ ] ATTAC~Il~IENT" 	:"Other Environmental Matters. Other environmental matters require disclosure
 

prior to conveyance ofthe Property to Purchaser.
 

32. PERSONALPROPERTY;PERSONALIDENTIFYINGINFORMATION[check one]:[ ✓ ]No personal property is 

included in the transaction contemplated by this Contract. [ ]An inventory ofthe personal property included in the 

transaction contemplated by this Contract is setforth on Exhibit"E"attached hereto and made a part hereoffor all purposes. 

(a)Regardless ofwhether or not any personal property is included in the transaction contemplated by this Contract,as
 

indicated hereinabove,this Section 32shall survive Closing and not be merged therein. Forthe purposes ofthis Section 32,
 

"personal identifying information"or"PII"shall mean any piece ofinformation which can potentially be used to uniquely identify,
 

contact,or locate a particular person,
 

(b)Notwithstanding anything to the contrary in this Contractor in any e~iibit hereto,and to the extent that any
 

furniture,fi~ctures, and equipment,including,without limitation, printers,fax machines,scanners,copiers,computer systems,
 

servers,hardware and software,tapes,CD's,disks,thumb drives,portable drives,hard disk drives,or any other portable
 

electronic storage media devices,and the electronic data stored therein or•thereon,and all hard data,records,documents,and
 

information,including,«ithout limitation and with regard to each and all ofthe foregoing, personal identifying infoytnation or
 

PII,remain in,on,or abouttheProperty at Closing,and whether or not apparently described in whole or in parton Exhibit"E"
 

hereto,Purchaser hereby acknowledges and agrees that(i)any and all such hardware,software,tapes,CD's,disks,thumb
 

drives,portable drives,hard disk drives,and any other portable electronic storage media devices and the electronic data stored
 

therein or thereon and any hard data,records,documents,or information,including,without limitation and with regard to each
 

and all ofthe foregoing,personal identifying information or PII(all ofthe foregoing described in this Section 32.(b)(i)are
 

hereinafter• collectively referred to as the"Excluded Personalty"),are hereby expressly and unequivocally excluded from the
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transaction contemplated by this Contract,and(ii)within ten(10)business daysfrom and after Closing,Purchaser,at Seller's
 

sole cost and expense,shall effect the removal ofthe Excluded Personalty from the Property and delivery ofsame to Seller.
 

(c)Ifany software or systems necessary to orfor the operation ofany building located upon the Property,reside in or
 

on any Excluded Personalty,then within ten(10)business days fioin and after Closing,Purchaser shall transfer that data to
 

replacement portable electronic storage media devices at Purchaser's sole costand expense,and immediately thereafter deliver
 

all such Excluded Personalty to Seller.
 

(d)Ifat any time Purchaser discovers the presence ofany Excluded Personalty which Seller or Purchaser has
 

previously failed to removefrom the Property,Purchaser shall promptly(i)notify Seller in writing ofthe existence ofsuch
 

PersonalProperty,and(ii)at Seller's sole cost and expense,effect the removal ofthe discovered Excluded Personalty from the
 

Property and delivery ofsame to Seller.
 

(e)Purchaser hereby acknowledges and agrees that any and all personal identifying
 

information orPIIthat remains in,on,or abouttheProperty at Closing and thereafter is(i)the
 

property ofSeller,and Purchaser hereby agrees that it will notattemptto access or read or
 

determine the content ofanysuch personalidentifying information or PII,and(ii)confidential and
 

governed by the Confidentiality Agreementdescribed in Section 18 hereof.Notwithstanding
 

anything to the contrary in the Confidentiality Agreement,the terms thereofshall notterminate and
 

shall bind Purchaser as to any and all personal identifying information orPIIthatremains in,on,or
 

about theProperty at Closing or thereafter.
 

[Signature pages follow.]
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IN WITNESS WHEREOF,the parties have executed this Real Estate Purchase And Sale Contractto be effective as of
 

the Effective Date.
 

PURCHASER[check applicable box]:
 

L l [ifan individual,sign on this first line,print name on second]
 

Name;
 

L l	 [print name oflegal entity,includingtype ofentity and state in which
 

it wasformed,e.g.,Whiteacre,LLC,a New
 

Jersey limited liability company]
 

[entity's representative signs here]
 

PrintName:
 

Title:
 

Date:
 

TaxID Number:
 

Purchaser's complete mailing address[whether individual or legal entity]:
 

[use street address only; a P.O.Box is NOT acceptable]
 

Phone number:
 

Fax number:
 

[Seller's signature page follows.]
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SELLER:
 

Federal DepositInsurance Corporation,
 

in the capacity stated above
 

1601 Bryan Street
 

Dallas,Texas 75201
 

By:
 

Name:
 

Title: Attorney in Fact
 

Date:
 

Phone number•:
 

FaY number;
 

Note:for purposes ofnotice under Section 25 hereof,ifSeller•
 

utilized a third party marketing contractor in this transaction,a copy ofall
 

notices to Seller must be sent simultaneously to:
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EXIIIBIT"A"
 

[LegalDescription oftheProperty]
 

A portion ofLot7,Blockl ofDavid H.Brown Estates,Inc., Addition to Eastpoint,Florida,a subdivision as per map or platthereof
 
recorded in PlatBook 3,Page4 ofthe public records ofFranklin County,Florida,being more particularly described as follows:
 

begin at an iron rod and cap(marked 6475)marking the Southwest corner ofLot7,Block 1 ofDavid H.Brown Estates,Inc. Addition
 
to Eastpoint,Florida, a subdivision as per map or platthereofrecorded in PlatBook 3,Page4ofthe Public Records ofFranklin
 
County,Florida,said point also lying the Northerly right-of-way boundary ofAvenue C.From said POINTOFBEGINNINGrun
on 


Eastalong said right-of-way boundary 69.99feetto an iron rod and cap(marked #7160),thence leaving said right-of-way boundary
 
run North00 degrees 10 minutes34 seconds West30.00 feetto an iron rod and cap(marked #7160,thence run East40.00feet to an
 
iron rod and cap(merked #7160),thence iun North 00 degrees 10 minutes34seconds west 120.21 feetto a concrete monument
 
(marked#2919)lying on the Northeasterly corner ofsaid Lot7,thence run South 89 degrees 51 minutes 34 seconds West 109.84 feet
 
to an iron rod and cap(marked#6475)lying on the Northwesterly corner ofsaid Lot7,thence run South 00 degrees 07 minutes09
 
secondsEast 149.94 feet to thePOINTOFBEGINNING.
 

Parcel Identification Number:31-08S-06W-6290-001-0070
 



ii:
 

[Note to Contract preparers the belowform ofQuitclaim Deed is an exhibit only and is notto be completed as part
 
ofthe contract preparation.]
 

Recording requested by AssetNo.
 
and when recorded retut~n to:
 

space above this line for Recorder's use only
 

QUITCLAIMDEED
 
(Without Covenant,Representation,or Warranty)
 

f.`~1I:1111~[~7~
 

COUNTY OF
 

RECITALS
 

WHEREAS, [insert name of
 
failed institution outofwhich SeIler obtained the Property,including City and State where main branch was
 
located](the"Institution"),acquired theProperty by that certain [insert the style of
 
the deed into the failed institution,e.g., General or Special Warranty Deed,Deed in Lieu ofForeclosure,or
 
simply Deed]dated ,and recorded in Volume ,Page ofthe records of
 

County, ,on ;and
 

WHEREAS,the Institution was closed by [insert the name
 
ofthe federal or state regulator that closed the Institution —thisinformation MUST be accurate and may be
 
obtained from theFDIC representative working on this transaction or the FDICLegal Division]on
 

and the Federal DepositInsurance Corporation(the"FDIC")was appointed as receiver for
 
the Institution(the"Receiver");and
 

WHEREAS,as a matter offederal law,12U.S.C.§ 1821(d)(2)(A)(i),the Receiver succeeded to all ofdie right,
 
title, and interestofthe Institution in and to,aniong other things,the Property.[ifthe additional recital setforth below is
 
needed,then deletethe preceding period and add:;and]
 

[ifSeller is the FDIC in its corporate capacity,add the following additional recital(the information
 
necessary to properly complete this recital may also be obtained from the FDIC representative working on
 
this transaction or the FDIC Legal Division): WHEREAS,by that certain Certificate ofTermination effective
 

[insert the effective date ofsuch Certificate],the receivership estate ofthe Institution 
wasterminated and the remaining assets ofsuch estate,including, without limitation, all ofits right, title, and inte►•est 
in and to the Property,were transferred to theFDIC in its corporate capacity("FDIC-Corporate").] 

NOW,THEREFORE,the Receiver[or,if applicable:FDIC-Corporate](hereinafter•,"Grantor"),whose
 
address is 1601 Bryan Street,Dallas,Texas 75201,for and in consideration of
 

AND NO/100DOLLARS($ .00),the receipt and sufficiency of
 
which are hereby acknowledged,hereby RELEASES,CONVEYS and QUITCLAIMS to
 

[if a legal entity,include type and state in which formed]
 



("Grantee"),whose address is ,WITHOUT
 
COVENANT,REPRESENTATION,ORWARRANTY OFANYI{IND ORNATURE,EXPRESS ORIMPLIED,
 
AND ANY AND ALL WARRANTIESTHATMIGHTARISEBYCOMMONLAW AND ANYWARRANTIES
 
CREATEDBY STATUTE,ASTHESAMEMAYBEHEREAFTERAMENDED ORSUPERSEDED,ARE
 
EXCLUDED,all ofGrantor's right,title and interest,ifany,in and to that certain real property situated in
 

County, ,as described onExhibit"A"attached hereto and made a part 
hereoffor all purposes,together with any and allimprovements thereto and all and singularthe rights and appurtenances 
pertaining thereto,including,but notlimited to,any right,title and interestofGrantor in and to adjacentstreets, alleys or 
rights-of-way(collectively,the "Property"),subject however to any and all exceptions,easements,rights-of-way, 
covenants,conditions,restrictions,t~eseivations,encroachments,protrusions,shortages in a►•ea, boundary disputes 
and discrepancies, matters which could be discovered or would be revealed by,respectively,an inspection or current 
survey offlee Property,liens,encumbrances,impositions(monetary and otherwise),access limitations,licenses, 
leases, prescriptive rights,rights ofparties in possession,rights oftenants,co-tenants,or other co-owners,and any 
and all other matters or conditions affecting the Property,whether known or unlrnown,recorded or unrecorded,as 
well as standby fees,real estate taxes,and assessments on or againsttheProperty for•the current year and prior and 
subsequent years and subsequenttaxes and assessments fo►• prior years becoming due by reason ofa change in usage 
or ownership,or both,ofthe Property; and any and all zoning,building,and other laws,regulations,and ordinances 
ofmunicipal and other governmental authorities affecting the Property(all ofthe foregoing being collectively 
referred to as the "Permitted Encumbrances"). Grantee,by its acceptance ofdelivery ofthis Quitclaim Deed, 
assumes and agrees to perform any and all obligations ofGrantor or the Institution under the Permitted 
Encumbrances. 

FURTI~R,GRANTEE,BYITS ACCEPTANCEOFDELIVERY OF THIS QLTITCLAIl~1DEED,
 
ACKNOWLEDGESAND AGREES THAT(i)GRANTORHASNOTMADE,DOESNOTMAKE,AND
 
SPECIFICALLYNEGATESANDDISCLAIMS ANYREPRESENTATIONS,WARRANTIES,PROMISES,
 
COVENANTS,AGREEMENTS,OR GU~1Rt1NTIES OFANYKIND ORCHARACTERWHATSOEVER,
 
WHETI~REXPRESSORIMPLIED,ORAL OR WRITTEN,PAST,PRESENT,ORFUTURE,OF,AS TO,
 
CONCERNING,OR WITHRESPECTTO(A)TTY VALUE,NATURE,QUALITY,OR CONDITIONOFTIC
 
PROPERTY,INCLUDING,WITHOUTLIMITATION,THEWATER,SOII,,AND GEOLOGY,(B)ANY
 
INCOMETOBEDERIVEDFROM'TF~PROPERTY,(C)THE SUITABILITY OF THEPROPERTYFORANY
 
AND ALL ACTIVITIES AND USES WHICHGRANTEEMAYCONDUCTORHOPETO CONDUCT
 
TI~REON,(D)TICCOMPLIANCEOF ORBY THEPROPERTY ORITS OPERATION WITHANYLAWS,
 
RULES,ORDINANCES,ORREGULATIONS OFANYAPPLICABLE GOVERNMENTAL AUTHORITY OR
 
BODY,(E)TIC TITLE,DESCRIPTION,POSSESSION,HABITABILITY,MERCIIANTABII,ITY,
 
MARKETABILITY,PROFITABILITY,ORFITNESSFORAPARTICULARPL]RPOSE OF'THEPROPERTY
 
ORANYPART TI~REOF,(F)THEMANNERORQUALITY OF TICCONSTRUCTION ORMATERIALS,IF
 
t1NY,INCORPORATEDINTO'TICPROPERTY,(G)TICMANNER,QUALITY,STATEOFREPAIR,OR
 
LACKOFREPAIROF THEPROPERTY ORANYPOR'ITON TI~REOF ORANYIMPROVEMENTS
 
THF:RF.TO,(H)TICEXISTENCE,QUALITY,NATURE,ADEQUACY,ORPHYSICAL CONDITION OF ANY
 
UTII,ITIES SERVINGTICPROPERTY,OR(I)ANY OTI~RMATTER WITHRESPECTTO`THE
 
PROPERTY,AND SPECIFICALLY,THAT GRANTORHASNOTMADE,DOESNOTMADE,AND
 
SPECIFICALLY DISCLAIMSANYREPRESENTATIONSREGARDING COMPLIANCE WITHANY
 
ENVIlZONMENTALPROTECTION,POLLUTION,ORLAND USELAWS,RULES,REGULATIONS,
 
ORDERS,ORREQUIREMENTS,INCLUDING,WITHOUTLIMITATION,TICDISPOSAL OREXISTENCE,
 
IN ORON T`IIEPROPERTYORANYPARTTI~REOF,OFANYHAZARDOUS MATERIALS;(ii)GRANTEE
 
HASFULLYINSPECTED THEPROPERTYAND THATTHERELEASEAND QUITCLAIMHEREiJNDEROF
 
TICPROPERTYIS"ASIS"AND"WITHALLFAULTS",AND GRANTOR HAS NO OBLIGATION TO
 
ALTER,REPAIR,ORIMPROVETICPROPERTYORANYPORTIONTI~REOFOR ANY
 
IMPROVEMENTS T'I~RETO;and(iii)NO WARRANTYHAS ARISEN THROUGHTRADE,CUSTOM,OR
 
COURSEOFDEALING WITH GRANTOR,AND ALLSTATUTORY,COMMONLAW,AND CUSTOMARY
 
COVENANTSAND WA.RR.ANTIES,IF ANY,OF WHATEVERKIND,CHARACTER,NATURE,PURPOSE,
 
OREFFECT,WIIETf~REXPRESSORIMPLIED ORARISINGBY OPERATION OFLAW,AREHEREBY
 
EXPRESSLY,UNCONDITIONALLY,ANDIRREVOCABLY WAIVED,DISCLAIIv~D,ANDEXCLUDED
 
FROM THIS QUITCLAIMDEED,NOTWITHSTANDINGANY CUSTOMORPRACTICETO TIC
 

http:THF:RF.TO


CONTRARY,ORANYSTATUTORY,COMMONLAW,DECISIONAL,HISTORICAL,ORCUSTOMARY
 
MEANING,IMPLICATION,SIGNIFICANCE,EFFECT,ORUSEOF CONTRARYIMPORTOFANYWORD,
 
TERM,PIIRASE ORPROVISION HEREIN.
 

Further,by its acceptance ofdelivery ofthis Quitclaim Deed,Grantee or anyone claiming by,through,or
 
under Grantee,hereby fully releases Gt~antor,the Institution,and the FDIC in any and all ofits various other
 
capacities,and their respective employees,officers,directors,representatives,and agentsfrom any and all claims,
 
costs,losses,liabilities, damages,expenses,demands,actions,or causes ofaction that it or they may now have or
 
hereafter acquire,whether direct or indirect,known or unknown,suspected or unsuspected,liquidated or contingent,
 
arising from or related to the Property in any manner whatsoever. This covenant releasing Grantor,the Institution,
 
and theFDIC in any and all ofits various other capacities shall be a covenantrunning with the Property and shall be
 
binding upon Grantee,its successors,and assigns.
 

TOHAVEANDTOHOLD all ofGrantor's right,title and interest in the Property,ifany,together with all
 
and singular the rights and appurtenances thereto in any wise belonging,unto Grantee,its heirs,personal
 
representatives,successors and assigns,withoutcovenant,representation,or warranty whatsoever and subjectto the
 
Permitted Encumbrances.
 

The factthat certain encumbrances,limitations,or other matters or conditions may be mentioned, 
disclaimed,or excepted in any way herein,whether specifically or generally,shall notbe a covenant,representation, 
or wac~•anty ofGrantor as to a►ry encumbrances,limitations,or any other matters or conditions not mentioned, 
disclaimed,or excepted. Notwithstanding anything herein to the contrary,however,nothing herein shall be 
consh~ued or deemed as an admission by Grantor or Grantee to any third party ofthe existence,validity, 
enforceability,scope,or location ofany encumbrances,limitations,or other matters or conditions mentioned, 
disclaimed,or excepted in any way herein,and nothing shall be construed or'deemed as a waiver by Grantor or 
Grantee ofits respective eights, ifany,but without obligation,to challenge or enforce the existence,validity, 
enforceability,scope,or location ofsame againstthird panties. 

By its acceptance ofdelivery ofthis Quitclaim Deed,Grantee hereby assumes the paymentofall ad
 
valorem taxes,standby fees,and general and special assessments ofwhatever kind and character affecting the
 
Property which are due,or which may become due,for any tax year or assessment period prior or subsequentto the
 
date ofthis Quitclaim Deed,including,withoutlimitation,taxes or assessments becoming due by reason ofachange
 
in usage or ownership,or both,ofthe Property or any portion thereof.
 

IN WITNESS WHEREOF,this Quitclaim Deed is executed on
 

FEDERALDEPOSITINSiJRANCECORPORATION,
 
[either as Receiverfor (insert name ofInstitution,including City and
 
State —seefirst recital on first page ofDeed),or in its corporate capacity]
 

By:
 

Name:
 

Title: Attorney in Fact
 



ACKNOWLEDGMENT
 

STATEOF
 

COUNTY OF
 

This instiuinent was acknowledged before me on the day of ,by
 
Attorney in Factofthe Federal DepositInsurance Corporation,[as Receiver for
 

or,ifapplicable:in its corporate capacity],on behalfofsaid entity.
 

Notary Public,State of
 


