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SETTLEMENT AND RELEASE AGREEMENT

This Settlement and Release Agreement ("Agreement™) is made effective September 5,

2012, by, between, and amnong the following undersigned parties:

Federal Depusit Insurance Corporation, as Receiver for Westsound Bank (FDIC-R™,
Righard N. Chnstopherson, Donald F. Cox, Jr., Brett T, Green, David K. Johnson, James H,
Lamb, Brian B. McLellan, Rodney R, Parr, Dean M, Reynolds, Donald H. Tucker, Louis J, Weir,
and Larry C. Westfall {collectively, the “Defendants™), and Banclasure, Ine. (“BancInsure™ or
the “Insurance Company™} {individually, the FDIC-R, the Defendants and the Insurance
Company may be referred to herein as “Party” and collectively as the "Parties™), WSB Financial
Group, Ine. (*WSB Financial”) is a limited party to this Agreement only as specifically provided
for,

RECITALS
WHEREAS: _

i, Prior to May 8, 2009, Westsound Bank (“Bank™) was a depository institution
organized and existing under the taws of the State of Washington;

2. The Bank was a wholly owned subsidiary of WSB Financial. WSB is a limited
party to this Agreement only as provided for in Section HLTF below,

3 On May 8, 2009, the Bank was closed by the Washington State Department of
Financial Institutions and pursuant to 12 US.LC, § 1821(c), the Federal Deposit Insurance
Corporation was appointed Receiver. In accordance with 12 US.C. § 1821(d), the FDIC.R
suceeeded to all rights, titles, powers and privileges of the Bank, including those with respect to
ils assets.

4. Among the assets to which the FDIC-R succeeded were any and all of the Bank's
claims, demands, and causes of action against its former direciors, officers and employees arising
from the performance, nonperformance and manner of performance of their respective fimctions,
duties and acis as directors and/or officers of the Bank;

s, On November 18, 2011, the FDIC-R filed a complaint for money damages against
the Defendants, each of whom served at various times as dirsctors and/or officers of the Bank.
Those claims for damages are now pending in the United States District Court for the Distriet of
Washington in the matter FOICT v, Jobmson, Civil No. 11-cv-05953 fthe “D&O Action™). The

Defendants have denied lability, BancInsure issued Directors” and Officers’ Liability Insurance
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Financial and the Bank. The Policy includes Lender Liability, Employment Practives, Bankers
Errors & Omissions and Securities Claims Endorsements, The Policy was terminated effective
July 23, 2008 and 2 one~-vewr Extended Reporting Pericd was purchased expiring on July 23,
2009, The Defendants provided notice and tender of the D&O Action for coverage under the
Policy. Banclnsure denied coverage for the D&Q Action based on s interpretation of the Policy
and its view that a seftioment and release agreement executed in September, 2008 precluded
coverage. Notwithstanding Hs denial of coverage, Bancinsure agreed to reimburse defense costs
under a full reservation of righis including the vight to cease reimbursing defense costs and to
seek reimbursement of paid defense costs. The Defendants disagreed with BancInsure’s coverage
position and the amount of coverage potentially available under the Policy for the D&O Action,

6. The undersigned Parties deem it in their best interests to enter into thus Agreement
to avoid the uncertainty, trouble, and expense of further litigation,

HNOW, THEREFORE, in consideration of the promises, undertakings, payments, and
releases stated herein, the sufficiency of which consideration is bereby acknowledged, the
undersigned Parties agree, each with the other, as follows:

SECTION I Pavment to the FDIGR

A As an essential covenant and condition o this Agreement, within five (5) days
after full execution of this Agreement, Bancinsure, on behalf of itsell and the Defendants, agrees
10 deliver the sum of One Million Seven Hundred and Thirly Thousand Dollars (§1,730,000.00)
{“the Sertlernent Payment”) to Nbxon Peabody, LLP, to be held in tust {the “Trust Account”)
pending distribution as set forth below, The only condition to the disbursement to the funds in
the Trust Account to FDIC-R shall be entry of an order of dismissal with prejudice of the D&O
Action (*Order of Dismissal™). Upon Order of Dismissal, the Setilement Payment and balance of
the Trust Account shall be dishursed by Nixon Peabody, LLP to FDIC-R.

B. Bancinsure shall deliver the Settlement Payment to Nixon Peabody, LLP by direct

wire transfer to the Trust Account a5 follows:

BANK: IPMoypean Chase Rank, Rochester, NY 14643
____________________________________________________________________ ROUTING #:

FOR CREDIT T wesound Bank Sertlement Trust Account

ACCOUNT

]
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C. In the event that the Order of Dismissal is not entered within sixty (60) days after
deposit of the Settlement Payment inte the Trust Account, at FDIC-R’s option, the Setilement
Payment and balance of the Trust Account shall be disbursed by Nixon Peabody, LLP ©
Bancinsure and this Agreement shall become null and void and the Parties returned to their prior
positions, or the FDIC-R may elect to extend the escrow period for up to ninety (90} days. If
after ninety (90) days from deposit of the Settlement Payment into the Trust Account the Drder
of Dismissal has still not been enlered, this Agreement shall hecome null and void, the
Settlement Payment and balance of the Trust Account shall be disbursed by Nixon Peabody, LLP
10 Bancinsure and the Parties returned to their prior positions unless a further extension is agreed
to by Banclnsure,

SECTION 1. Stipulation and Dismissal

Upon full execution of this Agreement by each of the Parties, and the deposit of the
Settlement Payment into the Trust Account, the FDIC-R and the Defendants shall promptly file a
stipulation of dismissal with prejudice, executed by the atiorneys for all Parties hereto, in the
form attached hereto as Exhibit A,

SECTION TIL. Releases
A, The FDIC-R’s Release. Upon its receipt of the Settlement Payment pursuant o

Section I, and except as provided in Paragraph H1.D below and any claims asserting a breach of
this Agreement, the FDIC-R, solely in ifs capacity as receiver and not in its corporate capasity,
for itself and its successors and assigns, hereby releases and discharges:

i Defendants and thelr respective helrs, executors, administrators, agents,
attorneys, representatives, sucesssors and assigns, from any and all clabms, demands, contracts,
obligations, damages, actions, and causes of action, direct or indirect, in law or in equity, known
or unknown (hereinafter, “Claims”) belonging to the FIDIC-R (i) arising out of or related to the
Defendants” conduet as  directors, offigers, consultants, emplovees, frustess, agents of
representatives of the Bank including bt not limited to alleged dishonest or fraudulent acts,
and/or (i) alleged or related to the allegations in the D&O Action against the Defendants, and/or
(iii} which could have been asserted against the Defendants in the D&O Action related fo the
Defendants’ negligence, gross negligence, or breaches of fiduciary duty as directors, officars,
sonsultants, employer, trustees, agents or representatives of the Bank including but not limited to

alleged dishonest or fraudulent acts; and
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2. Banclnsure, its parents, subsidiaries, affilimtes, and reinsurers, and thelr
amplovees, officers, directors, agenis, representatives, attorneys, successors and assigns, for any
and all Claims, known or unknown, that anise from or relate 1o the Policy, coverage under the
Policy, or claims handling, and including but not limited to all claims, demands, damages,
Habilittes and causes of suft or action of any kind or natwe whatsoever, including any
extracontractual or bad falth claims or claims under Washington’s Insurance Fair Condugt Adl,
in any way related to a claim or losses, based on or in any way connected with the Policy or any
duty related to the Paolicy.

B, The Defendants’ Release. Effective simultancously with the release in Paragraph

HIA. above, and except any claims asserting a breach of this Agreement, the Defendants, on
behalf of themselves individually, and their respective heirs, executors, administrators, agents,
representatives, successors and assigns, hereby release and discharge:

i. FDIC-R and itz emplovees, officers, directors, agents, representatives,
attorneys, administrators, successors and assigns, from any and all Claims that arise from or
relate 1o the Bank, except with respect to any Clalims which are not released by the FDIC-R
pursuant to Section 11D, and Defendants expressly reserve all defenses, rights and claims they
have with respect 10 any Clatms which are not released by the FDIC-R pursuant to Section HLD;
and

2. BancInsure and its emplovees, officers, directors, agents, representatives,
attorneys, reinsurers, successors and assigns, from any and all Claims, known or unknown, that
arise from or relate to the Policy, coverage under the Policy, or claims handling, and including,
but not Hmited o all claims, demands, damages, Habilities and causes of suit or action of any
kind or nature whatsoever, Including any extracontractual or bad faith claims or claims under
Washington’s Insurance Fair Conduct Act in any way related 1o a claim or losses, or unpaid
defense expenses or costs, based on or in any way connected with the Pelicy or any duty related
1o the Poligy.

C. Banclnsure’s Releage. Effective simultancously with the releases granted in

Paragraphs 1L A. and B. above, and except any claims asseriing breach of this Agreement,
Ranclnsure, for iself and ifs successors and assigns, and on behalf of its parents, subsidiaries,

affiliates, and reinsurers, and their sugcessors and assigns, hereby releases and discharges:
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1. The FDIC-R, and its employees, officers, directors, agoents,
representatives, attorneys, administrators, successors and assigns, from any and all Claims that
arise from or relate to the Policy; and

2 Bach of the Defendants and  their respective heirs, executors,
administrators, agents, attormeys, representatives, successors and assigns from any and all Claims
that arise from or relate to the Policy, inchuding, without limitation, any claims for payment of
reimbursement, recoupment or subrogation rights with respect to the Claims, ncluding, but not
himited to, any and all attorney {ees and other defense costs paid by Banclnsure,

D. Exceptions from Releases.

1. Notwithstanding any other provision of this Agreement, the FDIC-R does
not release, and expressty preserves fully and to the same extent as if this Agreement had not
been executed, any claims or causes of action

i against the Defendants or any other person or entity for Hability, if
any, incurred as the maker, endorser or guarantor of any promissory note or indebledness
pavable or owed by them to FDIC-R, the Bank, other financial institutions, or any other person
or entity {(“Excluded Obligations™), including withowt limitation any Excluded Obligations
acquired by FDIC-R as suceessor in interest to the Bank or any person or entity other than the
Bank: and

b, against any persos or entity not expressly released by the FDIC-R
in this Agreement. However, FDIC-R acknowledges and agrees that timely notice of Claim or
potential Claim under the Policy and Extended Reporting Pertod was not provided to Banclnsure
except with respect to Defendants, and that the Tolling Agreement between FDIC-R,
Rancinsure, and Defendants has expired and is no longer in effect.

L. againgt Bancinsure under Banclnsure Financial Institution Bond

-------------------------------------------- with respect to the Proof of Loss submitted by FDIC-R dated January 22,

2010 and for which Bancinsure has denied coverage.

2. Notwithstanding any other provision of this Agreement, nothing herein
Hmits, walves, releases, diminishes or compromises the jurisdiction and authority of the Federal
Deposit [nsurance Corporation in the exercise of its supervisory or regulatory authority 1o

institute administrative enforcement or other procecdings secking removal, prohibition, civil



Page 6

penalties, restitution or other relief 1t is authorized to seek pursuant o il8 supervisory or
regulatory anthority against any person.

3. Notwithstanding any other provision of this Agreement, this Agreement
does not waive any claims which could be bronght by the United States through the Department
of Justice, the United States Atiomey’s QOffice for any federal judicial district, or any other
department or agency of the United States as defined by 18 U.S.C. § 6. In addition, the FDIC-R
specifically reserves the right 1o seek court ordered restitution pursuant 1o the relevant provisions
of the Victim and Wimess Protection Act, 18 U.S.C. § 3663, et. seq., if appropriate.

E Express Reservation of Rights of Bond Camier,

Notwithstanding any other provision, nothing in this Agreement shall release or prejudice the
rights of Bancingure, Inc., or any other underwriter of any financial instiution bond, fdelity
bond, or banker's blanket bond on which the Bank is an insured, to bring any claims by way of
subrogation to the claims of the FDIC-R, against {(2) any dirvctors, officers, or employees of the
Bank in their capacities as divectors, officers, or employees of the Bank or in any other capacity,
but excluding any of the Defendants, or{ bj any other individnal or entity, but excluding any of

the Defendants, for dishonest or fraudulent conduct that directly caused any losses to the Banl

including any Loss or Claim under Bancinsure Financial [nstitution Bond Nol| e

F. Policy Release.

8 The FDIC-R, the Defendants, and WSB Financial agree and aclmowledge
that BancInsure’s Settlement Payment as provided for herein, fully exhausts Bancinsure’s and
any of its reinsurers’ obligations under the Policy and all Endorsements for all claims that were
made or conld be made in the futwre under the Policy and all Endorsements, including but not
limited to those excepted from the FDIC-R’s release as provided for in Paragraph 1D (1)a)-
(b}, above, For the avoidance of doubt, as between the FDIC-R and WSH Financial, this
Agreement does NOT create any contractual obligation or rights, and It does NOT in any way
release or compromise any rights or obligations. WSB Financial {5 a party to this agreement
solely with regard 1o #s relationship to the Defendants and Bancinsure,

2 The FDIC.R, the Defendants, and WSB Financial further agree and
acknowledge that Banclnswe's and any of its relnsurers’ obligations under the Policy and all
Endorsements are fully discharged and that all rights any insured may have under the Policy and

all Endorsements are released.
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SECTION IV, Waiver of Dividends and Proceeds from Litigation

To the extent, if any, that the Defendanis are or were sharcholders of the Bank or WSB
Financial Group, Inc. and by viriue thereof are or may be entitled 1o a dividend, payment, or
other distribution upon resolution of the receivership of the Bank or proceeds in any Htigation
that has been or could be brought against the United States based on or arising ot of, in whole or
in part, the closing of the Bank, or any alleged acts o1 omissions by the FHLBB, 0TS, RTC,
FI3C, the FSLIC Resolution Fund or the United Stales government in connection with the Bank,
its conservatorship or receivership; they h&ﬁeby knowingly assign to the FDIC-R any and all
rights, titles and interest in and to any and all such dividends, payments or other distributions, or
such proveeds,

SECTION ¥V, Financial Disclosures ~
Specific Representations, Warraniies and Disclabmer

A, Fach Defendant has submitted to the FDIC-R a signed and notarized Financial
Disclosure Form (FDIC form 7600/01). The Parties expressly acknowledge that, in determining
1o settle the claims released herein, the FDIC-R has reasonably and justifiably relied upon the
accuracy of the financial information submitted by each Defendant to the FDIC-R. The FDIC-R
has no obligation to independently verify the completeness and accwracy of each Financial
Disclosure Form,

B, Subsequent to the exccution of this Agreement, if the FDIC-R establishes that, n
his Finaneial Disclosure Form, a Defendant has intentionally failed fo disclose any material
interest, legal, equitable, or beneficial, in any asset, that such Defendant agrees to cooperate fully
with the FIIC-R to transfer his inferest in that asset to the FDIC.R, if requested, and to sign all
documents necessary to effectuate that transfer, Additionally, if] in his Financial Disclosure
Form, a Defendant has intentionally fatled to disclose any material interest, legal, equitable, or
beneficial, in any asset, the FDIC-R, in its sole discretion, may exergise one or more or all of the
following remedies: (a) the FDIC-R may declare the release granted to such Defendant and his
release of FDIC-R as null and void; (b} the FDIC-R may retain the $1.73 million in Senlement
Payment, including any proportionate share allocated to such Delendant; and (¢} the FDIC-R
may sue such Defendant for damages, an injunction, and/or specific performance for breach of
this Agreement. Each Defendant agrees that i, in bis Financial Disclosure Form, he has
intentionally failed 1o disclose any material interest, Jegal, equitable, or beneficial, in any asset,

such Defendant consents to the reinstatement of the FDIC-R’s Claims and walves any statute of
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hyrdtations that would bar any of the FDICR’s Claims against him, Such Defendant shall be
entitled o an offset as against the FDIC-R’s damages of his proportionate share of the $1.73
million settlement, Notwithstanding the FDIC-R’s right to exereise the remedies set forth in this
Section, the releases provided by the FDIC-R to the other Defendants, the releases and Policy
Release provided by the FDIC-R, WSB Financial and the Defendants (including, without
Iimitation, such Defendant) to Ramclosure, and Banclnswe's releases of FDIC-R and the
Defendants (including, without limitation, such Defendants) shall remain valid and in effect,
SECTION VI, Termination.

In the event the FDIC-R exercises its right fo terminate this Agreement pursuant to
Section L.C, then, for the purposes of any statute of limitations or other time-based defense to any
of the ¢laims of the FDIC-R, the Parties to I@}is Agreement shall be deemed to have reverted to
their respective status as of 5:00 p.am. Eastern Time of the date this Agreement was signed by the
FDIC-R.

SECTION VIL Netices.

Any notices required hereunder shall be sent by registered mail, first class, return receipt
requested, and may also be sent by email, to the following:
fto the FDIC-R: ‘

David €, Joseph

Sentor Attorney, Professional Liability & Financial Crimes Section

Federal Deposit Insurance Corporation

1601 Bryan Street
Dallas, Texas 73201

with a copy fo

Kathleen M, Balderston
Nixon Peabody LLP
437 Madison Avenue
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if 1o the Defendants:

Curt Roy Hineline

Bracewell & Ginliani LLP
741 Fifth Avenue, Suite 6200
Seattle, WA 98104-7018

Counsel for Z)efendani David K, Johnson

James A, Kyueger

Vandeberg, Iohnson & Gandara, LLP
1201 Pacific Avenue, Suite {900

PO Box 13158

Tacoma, WA 98401-1315

Counsel Tor Defendant Rodney R, Parr

Jerry H. Kindinger

Ryag, Swanson & Cleveland, PLIC
1201 Third Avenue, Suite 3400
Seattie, WA 98101-3034

£oounsel oy Deicr:daw Donaid F. Cox I,

Thomas A, Sterken

Law Offtces of Katler Rohrback LL.E
1201 Third Avenue, Suite 3200
Seattle, Washingmrz 981413082

& . Christopherson,
James H. Lamb Bman B. Mclellan, Dean M. Reynolds,
Donald H. Tucker, Louis ], Weir and Larry €. Westfall

James E. Howard

Dorsey & Whitney LLP

701 Fifth Avenue, Suile 8100

Seattle, Washington 98104-7043
0)e) Y |

Counse] for Defendant Breg T, Green
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If 1o Banclnzure:

Jim Cross

Bancinswre, nc.

3104 N, Francis Ave,, Suite 1]
Oklahoma City, Oklaboma 73118

with a copy to

« Loren D, Podwill, Esq.
Bullivant Houser Bailey PC
300 Pioneer Tower
8RB W Fifth Avenue
Portland, Oregon 97204

__________________________________ —— |

SECTION VIIL Representations and Acknowledgements
A, Ne Admission of Liability. The undersigned Parties each acknowiedge and agree

that this Agreemient and all negotiations, discussions and procesdings in connection with this
settlement shall not be deemead or constitute an admission by Defendants of fault, liability or
wrongdoing as to any facts or claims alleged or asserted in the D&O Action or in any other
actions or proceedings, and shall not be offered or received in evidence or otherwise used by any
person in the D&O Action, or in any other action or proceeding for any purpose, exceptl in
connection with a proceeding to enforce this Agreement. The Defendants deny any fault, liability
or wrongdoing as to any facts or claims alleged or asserted by FDIC in the D&O Action and in
any other actions or rrocesdings.

B, Exccution in Counterparts. This Agreoment may be executed in counterparts by

pne or more of the Parties named herein and all such counterparts when so executed shall
together constitute the final Agreement, as if one document had been signed by all Parties hereto;
and each such counterpart, upon execution and delivery, shall be deemed a complete original,
binding the Party or Parties subscribed thereto upon the execution by all Pardes to this
Agreement. Signed signature pages may be delivered by facsimile, e-mail or pdf {ransmission,
which will constitute complete delivery without the necessity of delivery of originally signed
signalure pages.

C. Rinding Effect. Hach of the undersigned persons represents and warrants that they

are a Party hereto or are authorized 1o sign this Agreement on behalf of the respective Party, and

iy
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that they have the fall power and authority to bind such Party (6 each and every provision of this
Agreement. This Agreement shall be binéing upan and inure fo the benefit of the undersigned
Parties and their respective heirs, executors, administrators, representatives, successors, and
assigns.

D. Choice of Law/Forum. This Apreement shall be interpreted, construed and

enforced according to applicable federal law, or in its absence, the laws of the State of
Washington, Aay legal action brought to enforce this Agreement shall be brought in the United
States District Court for the Western Distriet of Washington, unlegs that Court lacks jurisdiction,
in which event, or upon a final order determining & lack of jurisdiction, the Parties agree
jurisdiction in the Washington Stete Superior Court, Kiang County,

E. Entire Agreement and Amendments. This Agreement constitutes the enfire

agreement and understanding between and among the undersigned Parties concerning the matters
set forth herein. This Agreement may not be amended or modified, nov may any of its provisions
be walved, except by another written instrument signed by the Party or Parties ©0 be bound
thereby, or by their respective authorized attorney(s) or other representative(s).

¥, Reasonable Cooneration,

1. The undersigned Parties agree to cooperate jn good faith to effectuate all
the terms and conditions of this Agreement, and to do whatever is reasonably necessary (o
effectuate the signing, delivery, execution, filing, recording, and entry, of any documents
necessary o conclude the D&O Action, and fo otherwise perform the terms of this Agreement.
2. Further, the Defendants agree to cooperate fully with the FDIC-R and
Banclnsure in connection with any fidelity bond claims. Any such cooperation that Involves any
out of pocket costs is subject o reasonable reimbursement by Banelnsure or the FDIC-R
pursuant to its internal guidelines and policy for such reimbursement. Such cooperation shall
consist oft
a, producing all decuments requested by the FDIC-R or Banclnsure
and in the possession of such Defendant, without the necessity of subpoena, as determined by the
FDIC-R o7 Banclnsure, in their sole diseretion, {o be relevant to the Bank;
b. making themselves available upon request of the FDIC-R or
Bancinsure, at reasonable times and places for interviews regarding facts, as determimed by the

FDIC-R or Banclnsure in their sole disgretion, to be relevant to the Hank;

il



Page 12

g. appearing fo testify, upon request by the FDIC-R or Banclnsure, in
any matter determined by the FDIC-R or Bancinsure in their sole discretion to be related (o the
Bank, without the necessity of subpoena;

d. signing truthful affidavits upon request by the FDIC-R or
Ranclnsure, regavding any matter, as detenmined by the FDIC-R or Banclasure in their sole
discretion, fo be relevant fo the Bank.

3. Notwithstanding the failure or alleged failure of any Defendant to
cooperate with the FDIC-R and/or Banclnsure pursuant to the foregoing Section F.2, the releases
provided by PDIC-R {o the other Defendants, the releases and Policy Release provided by the
FDIC-R, WSB Financial and the Defendanis (including, withowt limitation, such Defendant) to
Banclnsure, and Baneinsure's releases of the FIMNC-R and the other Defendants shall remain in
full foree and effect. The FDIC-K and Bancinsure, as applicable, may sue any such Defendant
for breach of his obligations under Section F.2, for damages, injunction and/or specific
performance, and exercise all other remedies available by law, statute or equity with respect to
such Defendant.

G. Advice of Counsel, Each Party hereby acknowledpes that he, she, or it has

conauited with and obtained the advice of counsel prior to executing thiz Agreement, and that
this Agreement has been explained to that Party by his, her, or its counsel.

H. Title and Captions. Al section titles and captions contained in this Agreement are

for convenience only and shall pot affect the interpretation of this Agreement.

I Authorshin/Construction. This Agreement sets Torth terms and agreements jointly

negotisted by the Parties. It is expressly agreed that this Agreement shall not be construed for or

against any Party by reason of which Party drafted it
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IN WITNESS WHEREQF, the Parties herelo have caused this Agreement to be executed

by each of them or their duly authorized representatives on the dates hereinafter subscribed,

FEDERAL DEPOSIT INSURANCE CORPUORATION
As Receiver for Westsound Bank

Senior Atiorney

Dated: 7 /Mi?ww&/ 21T

RICHARD N, CHRISTOPHERSON, an individual

Dated:

DONALD F, COX, JR., an individual

[Dated:

BRETT T. GREEN, an individual

Dated:
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IN WITNESS WHEREQF, the Parties hereto have cansed this Agresment 16 be exzouted
by esch of them or their duly suthorized representatives on the dates hereinafter subseribed,

FEDERAL DEPOSIT INSURANCE CORPORATION

As Recaiver for Wessound Bank

By:
David C. Joseph
Senior Altorney

Duted:

RICHARD N, CHRISTOPHERSON, an individual

/e N -

DOWALD F, COX, IR, an individuel

Dated:

BRETT T, GREEWN, an individual

Dated:
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IN WITNESS WHEREQF, the Partiez hereto have caused this Agreement to be execnied
by each of them or their duly suthorized represenistives on the dates h_ereizsaftcz subscribed.

FEDERAL DEPOSIT INSURANCE CORPORATION
As Receiver for Westsound Bank

By:

David C. Joseph
Senior Auoigey

Dated:

RICHARD N. CHRISTOPHERSON, an individual

Dated:

DONALD F. COX, JR., an individoal
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DAVID KL JOHNSON, an individual

JAMES H, LAMB, an individual

Dated:

BRIAN B, McLELLAN, an individual

I}afédf'

RODNEY R. PARR, an individual

Dated:

DEAN M, REYNOLLS, an mdividual

Da‘iédz .

DONALD H. TUCKER, snindividual

Tiated;

i4
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DAVID X, JOHNSON, an individual

Diated;

JAMES H. LAMB, an individeal

Dated: 1 November 2012

BRIAK B, McLELLAN, an individual

Dated:

RODNEY R, PARR, an individual

Plated:

DEAN M. REYNOLDS, an individual

Dated:

DONALD H. TUCKER, an individual

Drated:

14
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DAVID K, JOHNSON, an individual

Dated:

JAMES H, LAMB, an Individual

RODNEY R PARR, an individusl

Dated;

DEAN M, REYNOLIS, an individusl

Dated:

DONALD H. TUCKER, an individual

Dated:

4

T-447 PBR@Z/808Z F-7SH



DAVID K JOHNSOR, an individual
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[Bated:

TAMES H. LAMSE, an individueg!

Datac:

BRIAN B MeLELLAN, an indivicual

Dared;

RODNEY R, FARR, an individoal

220 12,

Prated! O’\

DEAN b REYNOLDS, an individual

Dated:

DONALD H TUCKER, an individaal

Dated;



DAVID K. JOHNSON, zn individual
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Drated:

JAMES H LAMR, an individual

Dated;

BRIAN B, MeLFLLAN, an individual

Dated:

RODKNEY R PARR, an individual

Dated: o

DEAN M.REYNOLDS, anindividual

L B T VT R /

DONALD H. TUCKER, an individoal

Flated:

i4
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Pat Tucker

DAVID K. JOHNSON, an individual

Page 22

Dated;

JAMES H. LAMY, an individuoal

Dawed:

BRIAN B. MeLELLAN, an individual

Daied:

RODNEY R. PARR, an individual

: Dated

DEAN M.REYNOLDS, an individual

Dated:

DONALD H. TUCKER, an individual

SO72478798 p.1

//:» 7~ _Zﬁfifaﬂ,_.
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i4
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tecd

' éZ"’fv el

Datad:

LARRY . WESTPALL, an Individual

Date;

Diatad;
BANCIHSURE, INC,
By: .

Name: Dt Crons
Tite: VigePresidem Clalmx

Tule:

WA FINANCIAL QROUF, INC.
{Sololy for purposes of Section JILF;

By
Namg,
Thie

HEFATL)
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LOUS 1. WEIR, sn individual

Page24s

Dated:

LARRY C, WESTFALL, an individugl

Dated: ﬂ/’b*{"',’{f Aeld.

BANCINSURE, INC.

By

Name: Jhm Cross
Title: Vice-President Clabms

Date:

WSEB FINANCIAL GROUT, INC.
{Solaly for purposes of Section TLF)

By
Mams:
Tiile:

Date:
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LOUIS J, WEIR, an individual

Dated:

LARRY C. WESTFALL, an individual

Dated:

BANCINSURE, INC,

By:

Nange: Jim Cro N
Title:  Vice-Pebsident Claims

Date: {l- ]~ 2asi2

WSB FINANCIAL GROUP, INC,
{Solely for purposes of Section [ILF)

By:
Name:
Title:

Date;

IS
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LOUIS J. WEIR, an individusl

Dated:

LARRY C. WESTFALL, an individua!

}jaiéd:
BANCINSLURE, INC, |
By:

Name: Jtm Cmss _
Title: Vice-President Claims
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: Date:

WSB FH@ANCL&L GROU? }NC

it



O

NP =3 D bA e Tl

Page 27

Hon. Ronald B, Leighton
Walter ¥, Barton, WSBA 4 26408
Karr Tuttle Campbeil
1201 Third Avenue, Suite 2000
Seattle, Washington 98101
Telephone: (20822341313
Fax: {206} 6827160

Kathieen M. Balderston, NY Bar #2232334
Erigtin Jamberdino, NY Bar #4393003
Admitted Pro Hae Vice

Nixon Peabody LLP

437 Madison Avenue

New York, New York 10022 EXHIBIT A
Telephone: (212) 940-3000
Fax: (2123940-3111

Gregory P. O'Hara, CA #131963
Admitted Pro Hac Vice

Nixon Peabody LLP

2 Palo Alto Square

3000 El Camino Real, Suite 500
Palo Alto, Califormis 94306
Telephone: (650} 320-7700

Fax; (6543207701

Attorneys for Plaingff

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT TACOMA
FEDERAL DEPOSIT INSURANCE
CORPORATION AS RECEIVER FOR NO., 3:11-ov-05933-RBL
WESTSOUND BANK
STS0U R STIFULATION AND ORDER RE
Plaimtiff, DISMISSAL WITH PREJUDICE

DAVID K. JOHNSON, ef al ,

Pefendants,

Fosir 3%
KArRrR TUTTLECAMPRELL
STIPULATION AND ORDER st

RE DIS?‘:’%ES SAL ‘}VITI‘H PRE}UZ}?CE 1363 Thied Avenve, Suite $i0b, Seasele, Wisbingron SETH-3826

#BA6437 w1 7 44468002 Trlapkone G 9235511, Fausimile (206) £33-Tioy
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Walter E. Barton, WSBA # 26408
Karr Tuttle Campbell

1201 Third Avenue, Suite 2900
Seattle, Washington 98101
Telephone: (206) 223-1313

Fax: (206) 682.7100

Kathleen M. Balderston, NV Bar #22525%4
Kristin Jamberdino, NY Bar #4303003
Admitted Pro Hac Vice

Nixon Peabody LLP

437 Madison Avenue

New York, New York 10022

Telephone: (212} 944-3000

Fax: {Z12)940-3111

Gregory P. O'Hara, CA #131963
Admitted Pro Hae Vice

Nixon Peabody LLP

2 Palo Alte Square

3660 El Camino Real, Suite 500
Palo Alte, California 94306
Telephone: (650) 3207700

Fax: (6500320-7701

Atiorneys for Plaintiff

Hon, Ronald B. Leighton

UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

ATTACOMA

FEDERAL DEPOSIT INSURANCE
CORPORATION AS RECEIVER FOR
WESTSOUND BANRNK,

Plaingff,
¥,
DAVID K. JOHNSON, er ¢l

Defendants.

STIPULATION AND ORDER
RE DISMISSAL WITH PREJUDICE
FE46437 vi7 44465000

NG, 31 1-pv-(8953-RBL

STIPULATION AND ORDER RE
DISMISSAL WITH PREJUDICE

Lotir €3 e
RARRTUTTLECAMPBELL
A Profesdanaf Taner Cagntion

TEET Thind Avenste, Boie 2800, Sessbe Washingion 96750038
Tebrphobe (08 $39-1510, Fepviaiio (508 6R5196
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STIPULATION

WHEREAS, Plaintiff and Defendants have entered into and executed a written settlement
apreement {“Settlement Agreement™) resolving all claims and defenses in this action; and,

WHEREAS, the Settlement Agreement requires the dismissal with prejudice of the entive
action as to all parties;

NOW, THEREFORE, IT I3 HEREBY STIPULATED AND AGREED by and among all
the parties hereto that this action be dismissed with projudice as to all parties and that each party
shall bear its own altorpeys’ fees and costs. The parties further stipulate and agree that the Court
shall retain purisdiction over all disputes among the parties relating to the Settlement Agreement,
including but not limited to interpretation and enforcement of the terms of the Settlement
Agreement.

DATED:

fsf Waler B, Barton

Walter B, Barton, WSBA #26408
Karr Tuttle Campbell

1201 Third Avenue, Suite 2900
Seattle, Washington 98101
Telephone: (206) 223-1313

Fax: (206) 682-7100

Emat |

b
e

Kathicen M. Baldersion, NY Bar #22523
Kristin Jamberdino, NY Bar #4393005
Admitied Pro Hae Vice

Nixon Peabody LLP

437 Madison Avenus

New York, New York 10022

Telephone: (212) 940-3000

Fax: 2123 940-3111

Email:

_(b)(6)

L iR
Karik TUutTTLE-CAMPBELL
STIHULATION AND ORBER A st Sorice Cporation
&E D;SMESSAL WIT% ?RE}U:{JECE 1357 Fhivd Avgate, Bulls S50, Sopde, Woshingeas EiasGuis

HEAGAZT v/ 44465.607 Tetaphone {25 2041308, Pensimile (06 SR1-FI
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Gregory P. O'Hara, CA#131563
Admitted Pro Hac Vice

MNixon Peabody LLP

2 Palo Alto Square

3060 Bl Camino Real, Sulie 3060
Palo Alto, California 94306
Telephone: (6503 320-7700

Fax: (6503320-7701

Fmaill ]
Attomeys for Plainpiff

Mr. James E, Howard

Ms. Lauren Rainwater

Dorsey & Whitey LLP

701 Fifth Avepue, Suite 6100

Seattle, Washinglon 98104.7043
Attorneys for Defendant Brett T. Green

Mr., Curt Roy Hineline

Mr. Robert M. Crowiey

Ms, Carolyn D, Robhbs

Bracewell & Giuliani LLP

701 Fifth Avenue, Suite 6200

Seattle, WA 98104-7018

Attorneys for Defendant David K. Johason

Mr. Henry Andrew Saller, I,

Mr. James A, Krueger

Ms. Lucy Russeli Clifthome

Vandeberg, Jochnson & Gandara, LLP
1201 Pacific Avenue, Suite 1900

PO Box 1315

Tacoma, WA 98401-1318

Attorneys for Defendant Rodney R, Parr

Lo Gffees
EARRTUTTLE CAMPRELL

STIPULATION AND ORDER
RE DISMISSAL WITH PREJUDICE
HB46437 v1 7 44465-002

-4 Profecsinmal Ferpire niporation

1883 Third Avenars, Sotte 5538, Soattle, Washingioe BREH-3004
Tefephape £1E3} 22503 £, Pagsiatln (206) 6827108
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Mr. Jerry H. Kindinger

Mr. Roger 1. Kindley

Mr. Brvan C. Graff

Ryan, Swanson & Cleveland, PLLC

1201 Third Avenue, Suite 3400

Seattle, WA GB1(1.3034

Attorneys for Defendant Donald F. Cox, Ir.

Mr. Thomas A. Sterken

Ms, Juli E. Farris

Law Offices of Keller Rohrhack L.1.P,

1207 Third Avenue, Suite 3200

Seartle, Washington 98101-3052

Attorneys for Defendants Lonis J, Weir,
Dean M. Reynolds, Larry €. Westfall,
Richard N. Christopherson, James H. Lamb,
Brian B. Mclellan and Donald H. Tucker

ORDER

=R S Ml i

BASED UPON THE FOREGOING STIPULATION, IT IS ORDERED:

This action is dismissed with prejudice as to ail parties and each party shall bear #s own

attorpeys’ fees and costs, The Court shall retain jurisdiction over all disputes among the parties

relating to the Setilement Agreement, including but not limited to interpretation and enforcement

of the terms of the Settlement Agreement.

DATED:

STIPULATION AND ORDER

RE DISMISSAL WITH PREJUDBICE
BE4G437 vi 7 44465002

Hon. Ronald B, Leighton
United States District Court

Lot 3 Fied
KArRR-TUTTLE CAMPBELL
A Prefeodaecf Yervice {agostin

301 Fisdnd Avanoe; Bolte TE8E, Beetile, Wadinglen $6305-3008
Tetophuns $E06) S35 1518 Fresnile 969 BI- 1
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CERTIFICATE OF SERVICE

[ hereby certify that on the _th day of October, 2012, [ electronically filed the foregoing

with the Clerk of the Court using the CM/ECF systern, which will send notification of such filing

to the following:

Mr, Curt Rov Hineline

Mr, Robert M, Crowley

Ms, Carolyn 1. Robbs
Bracewell & Giuliani LLP
701 Fifth Avenue, Sune 6200
Seattle, WA 98104-7018

Mr. Hemry Andrew Saller, it

Mz, James A. Krueger

Ms. Lucy Russell Clifthorne
Vandeberg, Johnson & Gandara, LLP
1201 Pacific Avenue, Suite 1500

PO Box 1315

Tacoma, WA 98401-1313

Mr, Jerry H, Kindinger

Mr. Roger J. Kindley

Mr, Bryan C, Graft

Ryan, Bwanson & Cleveland, PLLC
1201 Third Avenue, Suile 3408
Seatile, WA 98101-3034

Mpr, Thomas A, Sterken

Ms. Juli E. Farris

Law Offices of Keller Roluback L.L.P.
1201 Third Avenue, Suite 3200
Seattle, Washington 9810613052

Mr. James E, Howard

Ms. Lauren Rainwater

Dorsey & Whitney LLP

701 Fifth Avenue, Suite 4100
Seatile, Washington 98104-7043

Mr. Victor M. Minjares

Washington State Attorney Oeneral
Government Compliance & Enforcement Div,
1125 Washington Street SE

PO Box 40100

Olympia, WA 98504-0100

DATED this _ th day of Ogtober 2012,

£4 192098, 1
STIPULATION AND ORDER

RE DISMISSAL WITH BREJUDICE
FRAGA3T v1 7 4ddohinl

fof Walter B Barton
Walter E. Barton, WSBA # 20408
Karr Tuttle Camphbeli

1201 Third Avenue, Suite 2900
Seattle, Washington 98101
Telephone: (206) 22341313

Fax: (206) 682-7100
E-maik|

Eaane 3 fflaer
KARR- TUTTLECAMPREL

A Prfeseisnal Yonder Comporatian

|

FEEL Flebrd Avgpan, Rudre 8090, Bearrbe, Washhognon UE1003024

Tebipteare {1067 SE-33 10, Fapshoile (T4 BN-1E5E
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