

















Omni National Bank Scttlement Agreement

any other federal judicial district. In addition, the FDIC specifically reserves the right to seck court
ordered restitution pursuant to the relevant provisions of the Victim and Witness Protection Act, 18
U.S.C. § 3663, et. seq., if appropriate.

4. In the event that it should ever be determined that any other person or entity who
is not expressly named in this Agreement is or was a joint tortfeasor with the Settling Outside
Directors, this Agreement does not release such unnamed joint tortfeasor and shall not be construed
or interpreted in any manner to release such unnamed joint tortfeasor under any legal theory

whatsoever.

SECTION III: Waiver of Dividends
To the extent, if any, that Settling Outside Directors are or were shareholders of the Bank
and by virtue thereof are or may have been entitled to a dividend, payment, or other prorata
distribution upon resolution of the receivership of the Bank, they hereby knowingly assign to the
FDIC any and all rights, titles and interest in and to any and all such dividends, payments or other

pro rata distributions.

SECTION 1V: Representations and Acknowledgements

A, No Admission of Liability. The undersigned parties each acknowledge and agree

that the matters set forth in this Agreement constitute the settlement and compromise of disputed
claims, and that this Agreement is not an admission or evidence of liability by any of them
regarding any claim.

B. Execution in Counterparts and Facsimile/Electronic Signatures. This Agreement

may be executed in counterparts by one or more of the parties named herein and all such
counterparts when so executed shall together constitute the final Agreement, as if one document had
been signed by all parties hereto; and each such counterpart, upon execution and delivery, shall be
deemed a complete original, binding the party or partics subscribed thereto upon the execution by

all parties to this Agreement. Facsimile or electronic signatures shall constitute original signatures
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to the Agreement.

B0 Binding Effect. Each of the undersigned persons represents and warrants that they
are a party hereto or are authorized to sign this Agreement on behalf of the respective party, and that
they have the full power and authority to bind such party to each and every provision of this
Agreement. This Agreement shall be binding upon and inure to the benefit of the undersigned
parties and their respective heirs, executors, administrators, representatives, successors and assigns.
All terms, conditions, and obligations under this Agreement survive closing.

D. Choice of Law. This Agreement shall be interpreted, construed and enforced
according to applicable federal law, or in its absence, the laws of the State of Georgia.

E. Entire Agreement and Amendments. This Agreement constitutes the entire

agreement and understanding between and among the undersigned parties concerning the matters
set forth herein. This Agreement may not be amended or moditied except by another written
instrument signed by the party or parties to be bound thereby, or by their respective authorized
attormey(s) or other representative(s). This Agreement may not be modified by course of dealings or
performance.

F. Specific Representations Warranties and Disclaimer. The Settling Outside Directors

expressly acknowledge that in determining to settle the claims released here, the FDIC has
reasonably and justifiably relied upon the accuracy of financial information in the personal financial
statements submitted which is represented to be materially accurate within 30 days of execution of
this agreement. If, in their personal financial statements submitted by the Settling Outside
Directors, Fuller-Andrews, Cooper and/or Taylor have failed to disclose any material interest,
legal, equitable, or beneficial, in any asset, the FDIC in its sole discretion, may exercise one or more
or all of the following remedies: (a) the FDIC may return the Settlement Funds to the person or
entity from which the FDIC received payment and declare the releases granted to all of the Settling
Outside Directors and the Agreement null and void; (b) the FDIC may return the Settlement Funds
to the person or entity from which the FDIC received payment and sue the Settling Outside
Directors for damages, an injunction, and specific performance for the breach of this Agreement;
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and (c) the FDIC may return the Settlement Funds to the person or entity from which the FDIC
received payment and sue the Settling Outside Directors on any claims that the FDIC may have
against them. In the event that the FDIC exercises any of these remedies, the Settling Outside
Directors consent to the reinstatement of FDIC’s claims and waive any statute of limitations that
would bar any of the FDIC’s claims against them.

G. Reasonable Cooperation.

l. The undersigned parties agree to cooperate in good faith to effectuate all the
terms and conditions of this Agreement including doing or causing their agents and attorneys to do,
whatever is reasonably necessary to effectuate the signing, delivery, execution, filing, recording,
and entry, of any documents necessary to perform the terms of this Agreement.

2 Further, each of the Settling Outside Directors agree to cooperate fully with
the FDIC in connection with any action requiréd under this Agreement. Any such cooperation that
involves any out of pocket costs is subject to reasonable reimbursement by the FDIC pursuant to its
internal guidelines and policy for such reimbursement. Such cooperation shall consist of:

a. producing all documents requested by the FDIC, without the necessity of
subpoena, as determined by the FDIC, in its sole discretion, to be relevant to the Bank;

b. making themselves available upon request by the FDIC at reasonable
times and places for interviews regarding facts, as determined by the FDIC in its sole discretion, to
be relevant to the Bank;

¢. appearing to testitfy, upon request by the FDIC, in any matter determined
by the FDIC in its sole discretion, to be related to the Bank, without the necessity of subpoena;

d. signing truthful affidavits upon request by the FDIC, regarding any matter,
as determined by the FDIC in its sole discretion, to be relevant to the Bank.

H. Advice of Counse], Each party hereby acknowledges that it has consulted with

and obtained the advice of counsel prior to executing this Agreement, and that this Agreement has
been explained to that party by his or her counsel.
IN WITNESS WHEREOQF, the parties hereto have caused this Agreement to be executed by
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cach of them or their duly authorized representatives on the dates hereinafter subscribed.

Date: &/ 4/2212~ FEDERAL DEPFDSIT INSURANCE CORPORATION
BY:

TITLE: _ Senrpe. A lprnay
PRINT NAME:  Doucess 4. Law

(b)(6)

Date:
BY:
L. Lynnette Fuller-Andrews
Date:
BY:
Winfield L. Cooper 111
Date:
BY:
Ulysses Taylor
& PROGRESSIVE CASUALTY INSURANCE COMPANY
ate:
BY:
TITLE:
PRINT NAME:
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each of them or their duly authorized representatives on the dates hereinafter subscribed.

Date:

Datie:

Date:

Date:

FEDERAL DEPOSIT INSURANCE CORPORATION

BY:
TITLE:
PRINT NAME:
BY:

L. Lynnette Faller-Andrews
BY:

Winfield L. Cooper 111
BY:

Ulysses Taylor

PROGRESSIVE CASUALTY INSURANCE COMPANY

TITLE: y‘u’c /»\J@;;ﬁ-}ﬂ

PRINTNAME: [<den A Alhon ¥
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gach of them or their duly authorized representatives on the dates hereinafier subseribed.

Date: FEDERAL DEPOSIT INSURANCE CORPORATION
BY:
TITLE:
PRINT NAME:
Date:
BY:

[.. Lynnette Fuller-Andrews

S S s

BY: —

Win\ﬁelﬂ\l.fooper 111

Date:

BY:

Ulysses Taylor

5 PROGRESSIVE CASUALTY INSURANCE COMPANY
ate:
BY:

TITLE:
PRINT NAME:
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each of them or their duly authorized representatives on the dates hereinafter subscribed.

Date: FEDERAL DEPOSIT INSURANCE CORPORATION
BY:
TITLE:
PRINT NAME:
Date:
BY:

L. Lynnette Fuller-Andrews

Date:
BY:
Winfield L. Cooper 11
OO w320 -
|
Ulylsses Taylog/
S PROGRESSIVE CASUALTY INSURANCE COMPANY
BY:
TITLE:
PRINT NAME:
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each of them or their duly authorized representatives on the dates hereinafter subscribed.

Date: FEDERAL DEPOSIT INSURANCE CORPORATION
BY:

TITLE:
PRINT NAME:

Date: .3/ ‘3/ 1Z

BY:
L. Lynnette Fuller-Andrews
Date:
BY:
Winfield L. Cooper III
Date:
BY:
Ulysses Taylor
Dat PROGRESSIVE CASUALTY INSURANCE COMPANY
ate:
BY:
TITLE:
PRINT NAME:
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