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RELEASE AND SETTLEMENT AGREEMENT 

This Release and Settlement Agreement ("Agreemenf') is ~ffective on· the date that all 

parties. have executed_the Agreement {the. "Effective Dat~"), and is entered into by and between 

·the Federal ,Deppsit Insurance Corporation, as Receiver for IndyMac Federal· Bank, FSB 

·("FDIC'),. Thomas McNeill ("McNeilr'), TMAC Appraisers; Inc. ("TMAC'), Gary G. Wade . . 

("Wade"), First Interstate financial Corp.. ("Fir~t Interstate"), and Preri:rier 'Mortgage SerVices 

LLC ("Premi~r Mortgage") (Mtl'{eill, TMf!..C, Wade, First imerstl!te, 'and PreTrJ.ier Mortgage 

shall herein'after b~ referred to colle6tive1y as the "Defending Parties" where appropriate) with 
/"
I 

respect to the claims made in the case captimied Federal Deposit Insurance Corporation, as . l 
I 

l 

Rece}verfor_]ndyMac Federal Bank, FSB v. TMAC Appraisers, Inc., el al., United Slales'District 

Court for the D~strict_ofNew Jersey, Case No. OS;.cv-033_64 (the "Litigation,.). 

RECITALS 

. WHEREAS, Leslie Scotland ("Scotland') applied for mortgage loan financing to 

purchase the real property located at 67A Gautier Avenue, Jersey City. New· Jersey (the 

"Property"); I 
! 

l '· WHEREAS, Premier Mortgage ptocesse4 Scotla_nd's loan application and originated a 

Iprimary and secondary mortgage loan secured by the Property (the "Subject Loans"); I 
I 

IW.HEREA~, McNeill perfonned an appraisal of the Property in the name of TMAC t~ I 
i 

support the Subject Loa.ns (the "Appraisal"); ! 
I 

. WHEREAS, Wade acted as the supervisory appraiser for the Appraisal; 
. . 

WHEREAS, Firs( Interstate undezy,rrote the Subject Loans; and sold the Stjbject Loans to . . . . 

IndyMac Bank, F.S.B. ("IndyMac") post-closing pursuant to the terms and conditions of the 
. . . . . . 

Seller Contract and e-MITS User A~ement, as amended; entered into between Pirst Interstate 



and JndyMac (the "Contract")·, which i~corporated the IndyMac Lending Guide, as 1t111ended, 

. supplemented, or otherwise .modified from time to time (the "Guide"); 

WHEREAS, First "Interstate's sale of tP.e Subject Loans to IndyMac failed to meet the 

terms and conditions contained in the Contract and Guide, and as a result Fz~st Interstate ent~ed 

into · an indemnification agreement with JndyMac in which Firsi Interstate agreed .to hold 

lndyMac .bannless a~ainst all actual. .losse~ on the Subject Loans (the "lndemnificatir;m. 

Agreement'); 

: wHEREAS, IndyMac asserted claims ~ the Litigation against McNeill, TMAC, and 

Wade based on the Appraisal; ! 
I· 
l 

l 
!WHEREAS, Wad~ asserted claims in the Litigation against Scotland, Premier Mortgage, 

and first Interstate relating to the Subject Loans; i 
! 

WHEREAS, McNeill and TMAC asserted claims .against Wade and int~nded to· assert . . . . ' . 

claims again.st Wade's insurance caqiei.General Star for costs and counsel fees; · 

WHEREAS, First Interstate asserted ~laims in the f.itigatimi against Scotland, Premier 

Mortgage, McNeill, TMAC, and ·wade ~elating to the SubjectLoans and/or the Appraisal; 

. WHEREAS, the DeferJding Parties e~pres~ly deny .any liability relating to the assert~d·· 

claims in th.e Litigation; and · 

WHEREAS, ·to avoid any further..expense .of litigation, ··the parties voluntarily enter into · 
. . . -· . .· . . . . . . . 

this· Agreement. 

In consideration of.the above and for: sucp other good.and valuable consideration, the. 

suin and sufficiency of which is hereby acknowledged and based on the mutual promises and 

conditio~s contained herein, the parties agree as follows: 
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1: Recitals. .The above Recitals are incorporated herein by ref~ence and made a 

part of this Agreement.. 

2. · Dismissal of Claims. The parties to this Agreement shall stipulate to the entry of 

an Order dismissing with prejudice all claims a~serted in the Litigation against all parties (the 

"Order"). J'he Order shall specifically provide that the dismissal is without-costs or attorney's . 

fees to any.party. The Order shall further specifically provide that the terms of this Agreement 

are incol)lorated within the;; Order by reference~. and that t~e Court shall retain jurisdiction over 

this 1-P;reement to enfo':"Ce its terms. · 

3. Releases..The partie~ shall rdease each o~er as follows: 

(a) For and in consideration of the _payment- of _$275,000 {Two Hundred:Seventy-Five 

Thousand D~ll~rs), and in consideration of the temis and conditions of this Agreement, FDIC 

does absolutely. and unco~ditionally release First Interstate and First .Interstate ·s offlcers, 

directors, sharehol~s, e,mployees, agents, affiliates, successors, and assigns, jointly and 

severally, from any and all claims, cJemap<;ls,. ~ctions· or causes of action, ofwhat~ver nature or 

description, known or tinknown, now ex,isting or hereafter acquired, and whether or not· asserted 

in the Lit_igation, which FDIC had, has, claims to .have, or rna~ hereafter acquire agains~ First 

Interstate,. arising out of ~e Indemnificati~n Agr~ement .·and/or tlfe facts and yircumst~ces · 

~leged i~ the Litigation. Provided, h~w~ver, that, in the eventthe pa'yment set forth abov~ must 

be set aside, refunded, or o~erwise reduced i!,l amount by operation of law, including, but not 

limited to, as a result_ of any banlouptcy filing or adjudication that such payment constitutes a 

fraudulent transfer, _the._t:elease provided by FDIC herein shall ~e. deemed null and void and 

· FDIC shall be allowed to pursue any and all claims it had prior to this release. 
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First Jn(estate shall make. payment of $275,000 (Tw<? Hundred Seventy-Five Thousand 


Dollar&) to ''RJ Landau Partners ~LLC, as Attorneys for Federal Deposit Jnsurance Corporation," 


in one initial installment "of $25,000 (TwentY-Five Thous"and Dollars) and five "monthly 


installme~ts of'$50,000 (Fifty. T~ousand Dollars) pursuant to the following schedule: 


• 	 $25,000 to. be payable immediately upon the.Effective Date; 

• · · $50,000 to be paya,ble Qn the last day ofthe month in the first month s~cceeding 

'the Effective Date (for example, .if the Effective Dcite is November 23, "2009, the . - . . . . 

first $50,000. payment would.be due December 31, 2009); 

• 	 $50,000 to ·be payable on the .last day of the month in the second month · 
. 	 . 

succeeding the Effeciive Date (for example, if the Ejf~ctive Date is November 23, 

2009, the.sec.ond $50,000 paym.ent wouid be due JanlJ.ary 31, 2010);
( 

• 	 $50,000 to be payabl~ on the last day of the month in the third month succeediD.g . 

the Effecfive !Jate (for example, if the Effectivf! Daie is November 23,. 2009, the .. 

third $$0,000 payment ~mild be due February 28, 201 0); 
. ) 

ii.• 	 $50,000 to be payable on the last day ofthe month ]n the fou~ mo.nth succeeding ! 
i 
It~e Ejfe(:tive Date (for example, if the Ef!ective.Date is November 2~, 2009·, the I 

fourth $50,000 paymentwould be due March ·31, 20iO); 

• 	 $50,~00 to be p~yable on the last day of the· month in the fifth month succeeding 

the Eflectiv,e Date ·(for example, if the EJJective Date i~ November 23, 2009, the I 
fifth $5_0,000 paymentwould_be due April30,-2010). l 

Payments shall be made in a manner to ensure delivery on. or befqre th~ du~ date for eaQh · I 
payment. I 

j· 

(·
i. 
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If First Interstate fails to make any pa~ents on or before ~e due date set forth above; 

.First /nterstat~ 's failure to pay shall be considered. an event of default. Upon r~eiving notice of 

an event of default, First Interstate shall have noinore than 10 (ten) days from the date of such 

notice to ·cure by making the required payment. Notice of default shall be deemed adequate if 

served by U.S. Mail and e!ectronic mail to First Interstate's ~urrent counsel of record, Richard B. 

Gelfo·nd, Levy & Watkinson, ~.C., 90 Woodbridge Center Drive, Suite ito, Woodbridge, New 

Jersey 07095. First Interstate hereby agrees ~at if the default is not cured within this period, 

First /~terstate .shall stipulate to the filing of an amended -compl~int in the !-itigation ·for the 

purpose of adding a Claim by FDIC against First ·Interstate based on the Indemnifka.tion 

Agreement. Upon ftiing of the amended compl;lint, FDIC may file with the Court a consent 

-jud~ent in favor of FDIC and against First Interstate for an amollJi.t equal to the balance ?f the 

m·onies owed to FDIC pursuant to this Agreement plus all fees, costs, or expenses (including 

. . . 
reasonable attorney's fe~s) incurred by FDIC in connection with enforcing this Agreement. First 

[n{erstate expressly consents -to entry of the consent judgment as set forth ~bove ~ithout notice 

ofpresentment, objections to form waived, provided solely that FDIC accurately records in the 

cqnsent judgment the amount of th.e unpaid instalh:nents and f~es, costs, or .expense~ (including 

reasonable attorney's fees) as set forth: above. 

If for any reason a separate action is required to enforce the term~ of thi_s ,Agreement, 

FDIC may file with the Court iri the separate action a consent judgme~t in favor of FDIC .and . 

again-st First interstate for an amount equal to-the balance of the monies owed to FDIC pursuant 

to thi~ Agreement plus all. fees, costs, or expepses (including reasonable attorney's. f~es) incurred 

by FDIC in connection _with enforcing this Agreement. ·First Interstate expressly. cons~ts to 

entry of the consent judgment as set. forth abov~ without notice of presentment, objections to· 
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form waived, provided soiely that FDIC.accurately recor~s in the consent judgment the amount 

of the. unpaid installments and fees, costs, or expenses ·(inclu.ding reasonable attorney's fees) as 

set forth above. Thjs Agreement is binding upon First Interstate's successors and assigns, and 

inures to the benefit ofFDIC 's succe<ssors ~nd assigns. 

(b) For and in considerati~n ofthe payment of$75,000 (Seventy-Five Thousand Dollars) 

payable to ''RJ Landau Pa~ers PLLC, as Attorneys for Federal Depo~it insurance Corporation" 

within 30 (~i~) days of. the Effective Date_, and in consideration of the terms and c_onditions ·or. · 

. this Agreement, FDIC does· absolutely and uriconditibnally release Wade and Wade's officers, 

directors, shareholders; employees, agents, affillates, successors, estates, heirs,· fiduciaries, 

·. 	assigns, and· insurers, specifically including· General Star Management Company, jointly and 

severally, from any and all-claims, demands, actions or causes of action, .of whatever nature or 

description, kno'-'{n or unknown, now existing or be!Xafter acquired, .and whether or not asserted 

in the Litigation, which FDIC had, has, claims to have, or may. hereafter acquire against Wade, 

arising out of the facts and circumstances alleged in the Litigation. Provided, bowever, ~t, in 
the event: the payment set forth above must be set aside, refunded, or otherwise reduced in · 

amount by o.peratiol) of law, including, but not limited to, as a result of any bankruptcy filing or 

. 	 . 
adjudication that such payment constitutes a fraudulent transfer, the release provided by FDIC 

herein sh~ll b.e deemed null and vo'id ·~d FDIC shall b.e allo~ed to pursue any and all claims it 

had prior to this release. 

(c) For. and in consideratiqn of the terms and conditions of this Agreement, FDIC does 

absolutely and J.mconditionally release McNeill, TMAC, and Premier Mortgage, and their 

officers, directors, shareholders, employees, agents, .afflliat~S, successors, estates, heirS,· 

fi~uciaries, and a~signs, jointly and· severally, from any :and all cla~s, demands,' actions· or 

6. 
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causes ofaction, of y.ohatever nature or description, known or unknown, now existing or hereafter 

acquinid, ·and whether or not asserted in the Litigation, which FD~C had~ has, claims to have, or 

may hereafter ~cquire against McNeil/, TMAC; and/or Premier Mortgage, arising out of the facts 

and circumstances alleged in the Litigation. 

. (d) For and in consideration of the payment of $1,~00 (One Thousand Five H_undred 

Dollars) payable to "Levy & Watkinson Attorney Trust Account" immediately Qpon the Effective 

Date, and in consideration. of the tenns and conditions of"this_Agreement, First.Interstate does 

absolutely and uncondition_ally release Premier Mortgage, its officers, directors, shaieholders, 

employees, agents, affiliates, succes~ors, and assigns, jointly and severally, from any and all 

claims, demands, actions or cause~ of action, of whatever D;atUre or description, known qr 

unkn9wn, now existing or hereafter. acquired, . and whether. or ·not asserted in the Liti~~tion, 

which First Interstate· bad, has, ~laims to have, or may hereafter acquire against Premier 

·Mortgage, arising out of the facts .and circumstances alleged in tht;: Litigation. I 
I

(e) Fo~ and in consideration of the tenns and co:nditions of this Agreement, the Defending i 

Parties, their officers, directors, shareholders, insurers, empioyees," owners, agents, affiliates, I 
successors, esta~~s, he~rs, fiduciaries, assigns, and insurers, specifically including General StB:f 

· Man.agement Company, jointly and severally, do mutu~lly agree to absolutely .and I 
Iunconditionally ·releas_e each other from any and all cla~s, demands, actions or causes of action, · I 

I 
I 

of wpatever nature or qescription, kriown or un.kilown; now existing or hereafter acquired, and 
I 

whether or not asserted in the Litigation, whlc.h the Defending Parties had, have, claim to have, 

or may hereafter acquire against each. other arising out of the facts" and circumstances alleged. in 

the Litigation. 



4, Express Reservation from Rel~ases. Nothing in this Agreement waives any 
. . 

claim, cause of action, or any rights to. contribution or other .claims held by the parties existing 

curr~ntly or arising in the future, against any other individual.or entity not expressly rel~ased by
. . . 

ays Agreement. . 

Notwithstanding any. other. provision, by this Agreement, FDIC does not release, and 

. expressly preserves fully and to the- sa.me extent as if the Agreement _had not been executed; (a) 

any claim~ or causes of action that do.not arise from onelate to the facts and circumstances 

alleged iti th~ Li~igation, or the defense of the same, except to the extent the~. relate. to the Subject 

Loans, Appraisal, and/or the Indemnification Agreement or (b) any action taken by any other 

federal agency. ..1 

5. Attorney's Fees and ~o.sts. Each party shall bear its own attorney's fees and 

costs with r~~e.ct t<? the Litigation. 

6. Amendment.· This Agreement may not be aniendect or modified at any . time 

except by any instriunent in writing executed by all of the parties hereto. 

7. Executi~n.· Tii.is Ag':'eement may be executed in two or more counterparts, each 

ofwhich shall be dee~ed an ori~inai; but all of which .togethe~ shall con~titute orie in the same 

instrument. The parties ~]so agree that, without receiving .further consideration, they wm sign 

and deliver such docu,ments and do anything else that is reasonably necessary in the future to 

make the provisions of this Agreeme~t effective. 

8. . Integrated Agre~me':lt. This Agreement sets forth the entire understanding 

between the .parties concerning the subject ma~er of this Agrl:!ement and incorporates aU prior 

negotiations and understandings. There az:e no covenants, promises, agreements, condition.s or 
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understandings, either oral or writte~, between them relating to the subject matter of this 

Agreement other than those set forth herein. 

9. Governlng Law. This Agreement shall be· governed _by and c·onstrued in 


accordance with New Jersey law (excluding. any conflict of laws rule or principle that might refer 


the governance or c;:onstruction of this Ag;eement to the ·law of ~other jurisdiction). Nothing in 
. . . ~ 

this Agreement shall require any UI).lawful action or inaction by any party hereto. 

10. Severability. If any portion of this Agreement is found to be unenfor~eable, the 


parties desire that all other portions·tha! can be separated from the unenforcea~le _portion or 


appropriately limited in scope shall remain fully ~al~d-and eillorceable. 


11. · Q.epresentation. No representation or warranty has been made by or on behalf of . . - ­

any party to this Agreement (or any officer, director, employee or _agent thereof) to indl!CC any 

- _qther party to enter into this Aireem~nt or to abide ·by .or- consummate any transactions 

icon~emplated by any·tenns of this Agreef!tent, except representations and .wa~ties, if any, !. 

Iexpressly set forth hereiri. In entering i~to this Agreement, the parties h~reto represent that they 

had the opportunity to proceed wjth the advice· of an attorney of their own choice, that they 

completely read the t!mtlS of this Agrt!ement, and that those terms are fully understood an4 
. . . 


voll:lntarily accepted by ~e_parties.. 


12. A~thority. Each perso~ signing this Agreement on behalf of any entity warrants 

or represents that he/she has the full and complete authority to enter into this Agreement on 

behalf of that entity. 

The Pl:lrties to this Agreement have executed this Agreement as _of the date indicated by 

e~ch party's _signature. 
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·federal Deposit Insurance Corporation, as ·. 

Receiver fo~ IndyMac Federal Bank, ·fSB 


: (b)(6) 

By: I L 
Name: . R~c.-\.o.-1. ~. C1.; ~ · 

Title: Co·\) w·re, t 

Date:. · · . \ - '6 ,.... .:20· \ () 


Fi~st Interstate Financial Corp. 

l 
By: ' 

! 
Name:_·----------------------- I 

i 

Title: I 
t 
! 
i 

Date: I 
I 

l
!· 
j

Gary G. Wade I 

I 
1 

l· 
! 

Printed Name:---------- ­ I 
Date: 

I 

10 I 
l 

..~ 
! 
I 
I 

j 
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Federal Deposit Insurance Corporation, as 
·Receiver for Indy Mac Federal Bank, FSB 

By: 


Nrune: _______________________ 


Title: 


Date: 

First Interstate Financial Corp. 
(b)(6) 

~ Name: .:Jbbn 6eJA.m 1 • 

Title: &nh.cllv- / Cro 

Date: /- /J- )OlD 

Gary G. Wade 

Printed Name:-------------- ­

Date: 
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Federal Deposit Insurance Corporation, as 

Receiver for IndyMac Federal B_ank, FSB 


By: 

Name=------------------~----

Title: 

Date: 

! . 
i 

First Interstate Financial Corp. 
' 


By: 


Name: ________________________ 


Title: . 

I 
' 

Date: 

! 
' l 

I 
i 

(b)(6)GaryG. Td' i
! . 

Printed Name: &-n;t01J-f' I 
"2---j-/0.Date: 

10 I 
l 
I 
i
I .. 

__________ ,..•......... ······----··-·-···------------·········-··--····· . ···-··----------------··----·"-------··--------· ............. ····· 
i 




Premier Mortgage Services LLC 

By: 

Nrume: _______________________ 


Title: 


Date: 


Thomas McNeill 
(b)(6) 

(b)(6) 
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..... 

•.. 

(b)(6):Jdd~~g•l= LL_c 

Name: \.\.nos. 0 ~cl fM C 

Title: \>r-~~~1Lv..-\-

Date: \\ 1..'1- \ \0 
\ 

- :.­

Thomas McNeill 

Printed Name:------'---- ­

Date: 

TMAC Appraisers, Inc. 

By: 

Name: --------------------­
Title: 

Date: 
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_MUTIJAL RELEA§E ·ANQ $E1TLEl\IJNt f\§RICEMENt 

This A_greemen:U$ w..ad¢ ~d ~t~~ inl9; on th~ ~tc: ofthe l8Sts"ignat:Ure below 

,pfth¢:paities, ~tw~n ffl:PBJ,tAL DEPOSIT 1NSOR:ANCECORPORATI0NHnit(; qap~itY as 

R~e:iv~ for INDYMAC BAJIIT( '(h~reim~:fterrefqred to as ..FDIC;') .aridHAR\J'eY 

·.IiOCHAUSER and MAR.C!EUOCHA.USB:R.,(colle(;tively hereinafter ~·HoCHAUSER?'}an9is 

made with refer¢ilceto the :followmg facts: 

· WHEREAS1 :FDIC has·the right to any monies received in payment in connection 
with tbatp~mn lqdgment ag~ :James Bert Coker ("Coker'), BXhibit"''Nt her¢to; ~<l 

WI1ERI:A$~ ·Coker a11d Car?l Zbahg e'Zhang") were previously'husband·and 
wife;,.and. 

wHEREAS,·Coker and!or Zhang, ·prior to the .~try ofthe Judgment .(B:Xb.ibit ''A". 
heretq), o~ed in-PIUinership with Hocb.a'uSer certain real properties commonlyknown~: 

a. 2l14Moo$rin Way, Antioch1 Ciiliforbia94509, 

b. 4637Golder¢$i Way; AntiQclt, C~fi>:qri~_9453l, 

c. 2214.Manzanita. Way1Antioch. California Q4509, 

d. 13ll LOuiS brive, Antioch,, ta.li:forilia945.09~ and 

WHEREAS, prltirto the entry ofthe Judgment (E:xln"hit !w• hereto) Coicet 

·	and/or ZP.ang COJiYo/ed to Hocnauser -so:rne or all oftheit lliterests in the certain,J"¢~ prop¢ie11 

cpQllrioillYkD.own il$: 

a. 2114 MaritwinWay, ~tiqch, .Califo~a94$09; 

b. 463TGciidctesfWay, Antioch, ·Califotriia;945.31,
·- .. 

c, Z:2N·M.anz~ta·Way, Antioch, California 94509, 

d; J31J Louis Drive, Antioch,C~f6m,ia'9'4~09; and 

WH:EJ,lEAS, ailispute has e:!dsted ·b.etw~~ FDIC. ~dZhang and Hochau:ser with 

re.spect tq, axnong other matters, fraudulent conVeyances e:ff'ecled to hinder and d¢lay the FDIC; 

.and 

WlltREAS, FDJGand Hochaus~ d.~ire to c:ompromise, terfuinate:and settle the 

subject civil action desCribed below as between themselves and settle all claims.anddemands 

that arisj::put pfpr are fu:any way related to the Claims rriade by each of the parties in the matter 
:! 

entitled Federal Deposit1nsur:ance Corporation, in its capacity as J!,.eceiverfot lndymacBank v. 

JameS Be~Coker, etbl.:, United States District Court, Northern District ofCalifonrla, Case No. 
~ . 	 . 
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NOW TIIEREEO!<E1 in considei'a#on. Qfth~ 11,U.lnuucovenants herein contained 

an<;! concurr~tly with the execution hereof,the parties.heret(j, ~e as fo1low~: 

1, J'h~ recita1s<.s~tJQrth'herei11 above ate in:coi:porated herein; ht:re~, ~rbatimas 
materiiil tertns of this Aweero®t, 

'2; Hochauser sfuil.l, withitrtlm:ty (3,0) ~ys ofexecutionofthis J\greemen~; eJ!:ecut~ a; 

listing,agr~ent in a form and substattceteason~'hly ~atjsfactory to :fDIC consistentwith this 

A~eeme11t a.ntl custOpl!Wd practicetollst thatcertain teal properly: at 2214~taWay, 

Ari.tioc~ Califor.:rri.a 94509 (th~ ~'M.a,nzMita:Property''), for sale with a iicep.SedJ:eal ~ate brolcer 

. ofFDIChtchoke engaged·jnthe bu$ine;s~ of~elljtlgJeal property(''Brokei';}untii ilie Ma:ozaniur 
hoperty is.'~Jold onmtil July :1, 2012, whi~hever d~te is ~li,er{''T¢rm'');' 

3. -Sim,\lhaneol;Jslywith the:execuiiOb. ofthls :1\gr~em:ent, J.J:ocha,~e,r shalldeliver 

'fromSandiK1eitr.anotariZe4 Quitc;laim Deed iti the fom:tattachedheteio m3{k~d E~il:#t''B''' in 

favor oflloch~P-$~ U,t:andto t}le. M~anita;.Property: 

4; D\nlng th~ Tenn·ofthis:A.gr~mn.~t,.,title to the Mariianita Property Shill .be held 

.__ ;ir;rthe nllJ11,e of#ochau.Ser. 

5. NotwitM®ding ~Yproyjsion ofthlsA&feem:eiltto the conmuy, FDIQ.doc,:s not 

release Hochauser from a,n,y claitxts for indemnity or reitnbursemefit, whether cop.'tr~ual, 
' . 

implied or.othenvis.e relatedto the man~e:tne1ltt sale ang ma1rtte1lance:ofthe ~~ Prpperty 

·:(rom.,WJ.d after the date of'tlrls Agreexmmt and.Q.othjng ~Pl.ltait1ed-in this Agreement :Shall be 

· deemed to in,clud~ arelease ofCdket or .zhang ora-compromi~e orpc@.al s~~factloiwfthe 

Judgment~ EXhibit '(A" her~o. ort1hny claim or indebtedness acqtiii'ed by th~ EP.W in . 

connection with loans ·extendedwHochausey whet~er ·relatedto th~.Manzanita: Propeiry:or 

otherwise ('mxciuded Claims''). 

6. Jioch~user agrees to pay ail costs for preservin~, ll1'1int¢llng, andtepaidng the 

Manzanita Property t,IDtil the e){pir~tion ofthe Term~· proVided, that ifthe .cost.of.any.single 

repair, rep1acement; .or mairi.tenan.ce item (or woup ofrelateditems) exceeds three Thousand 

Dollars ($3,ooo:oo) aiid the _gtoss:pr<>'ceeds ftotn income from the Manzanita Property,after 

paym¢nt ofloai)S sec:ur~d l.Jy:tl,:te Manzanrta.Ptopercy are insilfficievt to coverthe repair, 

replacement orma.intepance itel)lthen, with the written cotuient ohhe FDiC, the cost ofall 
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r~~s, rwlacements or maintenance items sbalfb'¢ !idvart.ce~lby.Hoc~ermtdrepaid to 

Hochauser 'exclusively:out o.ftb:~ net sales proceeds oftb.~,M:~~ita 'Prqper(y, or· jn s~ch other 

Ifurinier as the parties shalf tnutu~Uy ;;~gr~e; The abovenotwiilistanqmg, htthe:iiaBe·ofdamage 

caused by Hodhauset or by Hochauser:s:' fa,ilure to perform routine maintenance (coUectiveiy;, the 
"Hochauser~s D~_ge''), as qpPoSedto ciama~e caU$«! :]Jy .prcijrutrJ wear arid tear oihythird 

parti~, JI(?q}t:;nm~ ~lWI pay all ,costs· for tepalriD.g such damage re~Qles~ ofthe amount. 

1. lio.chaU$'er sm!ll payfor alHmpro"emeri.ts to the M~anita}.)ropeuy cos.tin~ Qp,e 

!hoU:sand:Dollars ($JAOO.Q'Q)or l¢s~·4win,g tlJ..e renn Arr.yworkoii the Mauzanita.?ropetty 

with a cost in -excess otOne Thousand Dqllars ($1~0.00;00} ~hall be paid out of the gro~s 

pr.oJ;~ tom the 1nco':i:ne fromthe Manzanita :P-:ropert¥af,ier p~e11t1J~loan8 seeured by the 

.M~a.niif;t Pr<>..e~ andshatlreq-qire the priorwritten apprctval Pf FPIC~ prpvide(l Ul.a.t FPI.C 
shall not unteaso~!iblywit.hhold .its f;:.Qns~t Alliffiprovement costs over and.~bovethe grQss. 

proceeds trom the· irico.m¢ ti'omtbe.M,a,nzanita PropertY 'a,f\:er·paymeri.t ofloans setute~ by the· 

M;~ariita Property shallbe advanced by iloC.hatiSer and. be r.ep~i_d ·exclusively:out of.sale$ 

mocee<ls. fro:t;n tll.e Manzanita Property. Unless ~eed otherwiSe in writing by·the partie&, any 

wch wor.k:sAalt~ perfil~ by ~.licensed conttaetor. Before such work:is _coPlllleP:ced;. 

Hochauser shall obtai:n~bids front C)t.le~ :two co:Q"tfactors. The choice ofthe. con.ttat:tort9 
' . ' 

perform such·wotk.s~tltequire the p:ri?t \v:ritrert approv~lof)!OIC.p.otto be unreasona:bly 
withheld, 

8. l.nthe ~v~ntHochauser ·shall fail to pay wh¢n.i:lu.e. allY ·tax-or assessm~mt ,on the 

Mahza.Iiita :ProP.ertydl!ling th,e Tenn. a.IlY paymen.toil a:'ioattsecured.by the Manzanita PI:oper:ty, 

~Y premiums for· ·111Surance1~equired. by pata.graph5~ below, ~Y)1qmeowner'sfees, or any 
amounts owil;tgfor workpetfortned pursuant to para,graphs :6 and 7 al:x>ve, FDIQ may at its sole· 

·• 

option and dis.c.r~tjQn make such payments in orderto prevent repossession o:r other d¢trimentto 

the Manzanita· PJ:operty, In tha,t evt1nt, ~uch p,ayment'by FDIC shall be deemed io be ~Joan to 

Hochauser. theloan shall 'be .a demand loan beat:in~ ten percent {10%) intereSt. 

9. llochauser agrees dtlriilg the term to ~also pay allutilities .I'IDd perform ordinary 
and customary:duties ofa.property owner having rented property to.tlll,rdparty tel).ants; Petw 

Gogue and Anthony Boisson, with respeqt to the Manza:illta Property and keep the Manzanita 

Property iil good condition a:nd repair without cost tq FDIC nor compensation. from FDIC except 

as otherw~e set forth herem. Hochauset also agrees to maintain til1h:eplacet;nent value 
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~in~ura,nce ori the· Manzanita Propertyand-liability :insw:~c~>ln.Jh~ amq:¢tt ()f$500;000.:00 With 

FDIC named-as liD a!}l,litionalin:suied andto provide .ptoofofsa.rue simult.~uslywith the 

exe.cution ofthis .Agree:m,ent. Hochauser hlso sbaU have sole .respot,Isibility.formprtgage 

payments, p~y.mel,lts forpr0peqyt~es apd assessments, and any hQmeowD,<::t'$ fe~s'dw.'mg tl!~ 

l'etm. It iS :further agre¢d that dunn~ the T~Hochl:l.ijSc;r shall.tauSe the insurance companies 

f4enti:fled on Exhibit''C,; hereto to :giveJ.iotice to FPI C in a,ciYal,lce <>flhe ~llllceliation-ofany of 
the policies :ofi11Surance; B~lul>it ~'D'; 

.... 
hereto; 

~0. H()cha:qser ,Sllall be. ·em!H~d to ·deduct for State:· and Federai inc:omc; tax purpQs~· 

ailJiayments made ey':Hocruruser to·tb.~·-~l(:t~authorized by'laW, 

11. Hocbauser.sballbeJil1dternain the MM~g~ ofthe·Matiza.n:itaProperty duringtQ.e, 

l~ ~1an,ager is .e:mpowered to brlng'andprosecute·allproper a¢fi(),ns Jor the protection ofthe 

Manzanita froperty gttq r~cpyer pos~~sion thereof. Ho'clittuset agt¢es to notu~e orpe_rmittb,e 

use oftbe Manzanita: Property in any:plgl111ler tlul.t·w~nlld tend to createwaste ot a:n:u::iaance or 
that woUld he-m Violation of'.Iaw. Hocfums~ sb3U $$UIDe direction-of:routine maintenance ~d 
pperatiort ofthe Man:zanita Property and assume fullre~nsmility. for tl,mtiiie ·rila.i:Dtenance and 

opeyatioos oftl;l.e M'lll~ta:Ptopeity, subJectlotheproVisions oftl$Agr~wn€4lt 

12. Hochauser $hall wain~ boo~ ~d recordS ofthe operation ofthe.:M'a.Il2;~ta 

Property which .FbJC shall be entjtled ~() n:vi~ \lpon tf!P. (lO):daJ8 Writtenrequest ai:J.d copj~ of 

all'l)ooks and records dftheoperationshall.be forwardedq,u?ft~lyto.theFDIC iii care of 

Mauri.ce W~eratZ70 North Canon Dt!ve),:P.enthoilsei Beverly Iijlls, California 90210. FDIC 

may -:inspect the-~ani~a.Property, or:otherwise eiitettipon'ffie Mam:amta Pr.~perty for any 
reasonable purpose.upon forty:.eight (4~} hours,:M~~e wn~~n notice. to 'Hochauser, .except that 
no advance notice shall be. reqUited fu the. cas~ oremergenciel), 

'""' '" 

13. E~ceptas otherwise provided herein during the Tenn, the.f<.lllowing shall be done 

only~wJththe .PJior writt~ consent ofFDIC: 

a~ Transfeni®~ hypoth~c~jng, colllPromisirtg; orreleasing any claim 

relating to the Manzanita Property except ~pon payroen,t in fWl ofall. obligations due under this 

Agreement 

b. St=:llWg or entering in:to .a contract to. sell any ofthe Manzanita Property; 

c. Encun.tbermg or pfuerwis~ hyPotheQating the Manzanita Property or 

.entering into any contract for sud1pi.ltpose; 
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d. KJl.owi1lg~y suffering ot.cliusing·ailytbhigto be done wJlet;~l>y fl!e· 

Mim2:anita Property' ma.ybe:s~ize.d Qr attac®ci or t~en In exeQutioJJ,, orits ow,ership or ' 

posse8sionotlierwise endanger<::d; 

e. Renting allot apatt ofihe Manzanita Property-to any~erson ot'heriban to 
those {><lrsons .ide.nJifi,eQ:.qJ;lBxtllbit j'B'' hereto; 

f. Creating, t;;()tJ.tinujng or.~)owil:ig any lien, :roo.ttgag~ easement, qr Q$er 

eneumbrance mLthe M~amta Property, iJther than the original fmancing ctirrently e.:lcisting on 

the Manzanita Pr~petty; 

g. Arty use ofthe..Manzilhita Property oth~r thai~, as permitted by law~ 

h. Rt;n~ing orextep,ding any. existing leases on·the:Manzcmit~ Pf"pperty 

:otherthan as.r¢quh'ed by law; :or 

1. Filing alegal action: in co~c#Qnwith or re1atecl to the Manzanita 
:Property, 

}4. ·The p~ies :~gree that in the even.Hh:e Manzanita P.rop.erty is·rentedto . .atbird 

party" under the pto:viSio~ ofth.i$ Agreement, anyrerits paid by:s-uch party shall. P¢. appli~q to t11e 

payment .ofari.y eJq>enses ot·obligaucm.s nfH;och~U§ler Q.P-4er thiS Agreement. 
1·5, Upon 'sale ot other disposition _o.fthe M,an,zWfa Properly, ·the net· cas~ proceeds 

(after paymento:fclosing costs orteiatedexpenses including, but not lhnite4to.: realtor 

corntnissions incurred in conn~ctionwith the sa1e) shall be paid to the FDlCwithout opj~cti()l?; 

from Hochauserand.'H:ochauser aw"~es to deliver to the escrow company. of FDIC's choosing an 

irrevocabJe and unconditional i:D.strtictionfot the -in'itnediate ret~e offfle net·cash proceeds from 
the~ale ofth~ :Ma.nza¢mfrqperty perthetemls' ofibis·Agreement dire~J:y tq tbe]IDIC arid 

payable tq the iF:OIC, 

16; The M~anitaProperty shallbe sold as follows: 

.a. The Manzanita Property sllall be listed by li du~y licensedreal estate 

broker. aMhe EDIC shall select, an(j placed o1;1 the multipJe tisting,service in FDI.C's e"clusive 

discretion. 

b. the Manzanita Property sll.aU be listed for not less than the netsums due 

to third patty letrderswhichsumis $239,500.o:o. Any offerwhich isreceived'bythe FD!Cwith 

-a pwchase price ~qual to $500,000.00 and whose remaining tet.ms are connner~ally ;reasonable 

under the facts ~d circumstfl.i)ces then existing in the c;ountywheie the Manzanita Property is 
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located, shall be acceptei:fby the FblC unless .P<>th p~!~s ~~.~~ iQ decline such offer. Arty other 

offer :.mtt.Y be acc~pted by FDIC In.its soie discretion. .Hochaus~:$hall.th~eaft(!f (i()nyey the 

- ~MimzanjtaProperty-under the~t~Mdq>nqjti()ps ofthe offer.so:acceptecf.bythe. FPIC. 

c. Upon close of¢$Cr()W7 tli:e n~proc~eds :9fsale shall be temittedttfthe 


'FDIC perthetetms ofthisAgteement. 


d. Shouldthe Manzanita.Propertynot sen·:~ ~Qresaidpriorto Jl!ly 1, 2012; 

any rights-therc;:to as cn~at~q I:J.((reby m.favorofFbiC are· :forfeited, 

17. Hochaus~rsh~lc()operate frilly with FDIC in the sai.e otth¢ :Manzanita Property. 

Hl. llochausci' agreestbatthe rights ofVQICto receive monies on account ofthe sale 

;oftJ;te Manzanita Propercy, ·whether•now- eXiSting or hereafter cre~eA.:!:!h!illl:>e superior to any 

clmm tha:t Hocb~user tm1Y now have or hereafter a.Cqriiret<:iativeto 1;he Manzani41. ·rrqperty 

except~prp~ded for e~Ji&:;itly herein.. HochatiserJ1ereby eXpi'¢ssly ~bordiilat~Jlnycl,a.4n: 

ltothauset may have :a~ainstthe·Manz3.Jlita }lrpp¢y; qpon ~Y accotmt whatsoever, to any claim 

that ~ICmaynow orheteafterhave. HocbaUSer doesher¢by·assignto ,pDJoall claims which 

th~;y :®lY h~v~ or acCJlljre ~ainst the Maniailita PropertY or ~~ any ·a;B$igne,~ or:trost~ of 

any p~spn·Qr ~ty; proyi4ecl ho.wever;that such assignmentsrulll he effectjve only-f{)rth~ 

purpose ofoiissllting tt>'FDIC tb,erigh.t.totbe net proceeds.:fro:rn the sa1e oi.the Manzanita 
.., . •·. . .. . .. 

Property. IfFDIC so requests, an:ynotes or creditagreements 1l<i>W ()t-hereafter· evidencing .atiy 

dc::Pts o.r obligations ofHochauser relative to. the Manzanita 'Ptopmy shalt-~· Jil3,1i}c~ with a 

lege~d. that thes~e; are sul:>jectt() tJ$ 1\greement and.-shal1 be. delivered toFJ)IC. HocP,apser.. 

agree~~ atid. FDIC is heteby:.a~tJtotiz~9;. W: the nam~ ofHochausert from time wtiroe to file 

deeds;.fiil.artcing statements an~Lcontin~atjo~ state,rnepts an.dto execute doctimciits andtotake 

S,tJ,ch other actions a5 FD1C.deem8 necessary or appropriate to· pe:~;fe:Gt; presqve and enforce its 
rights Wldet this Agreement. 

19. lloch~er sfulllbe r(lspqn~ible for paying all sums due Zhang, Sandi Klein or any 

person.S related'by blood .or marriage to :Hochauser, Zb_ang or Coker or Sandi Klein (collecti-ve1y 

",Insider"), if B.llY, or ap,y entitj oWned.or controlled by Insider in ~onnection with .or: relatedto 

the Manzanita Property, 

20. Brokerand'prospective buyers shall be given complete aflci unhindered access to 

the ManzanitaPropeity, shall beptoVid~dwith keys for the Manzap.ita Jll'operty, shall be·given 

cqntact infonnation for .the te11ants at the Manzanita Property, and.Hochauser shali.do all ofthose 
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thW.gs cptpiiJ.Only done:and>petfOrtiled hy.seller!~ ofreal prqpcmy without objection:and without 

compensation andwlthpptc<,>lJlllli~~ion ofany Idhd:. 

21. The following #~•at·th~ Maw;;mita.Property, ·ifanx~ at~ to he: illcJude(:\jA the 

()ale ·ofthe Ma.riia.blta Property fr~e of liens or claims ofHochauser and Insider!~: -1Uty h1,rilt-:in 

app}i~ces, 'light fixtutes, ceiling f~? attachedfloOI'·¢9V~gs, blindS, shades, .drapety' tdds ,and 

w~n rods. br~clq~ts ~d ~1 relatedhatciWate, windowani.t (loqr•sere~, stprib. w-indows, 

·carrMm:ation doors, avniings, .@t!;P,nas, ~atellite dishes .and receivers~ l:Ju~glar/fire!s:rp.o~ W.~, 

poo1 and spa equip~t, $6lat et1ergy systt;:IIlJ!, ~a.Ched fireplace s·cre~•. g~ lo~s,·fuep)a(;~ 

insertsieiectrit.gar~e door qpejj.~ with controlS; -outtloor plants and trees (othetthan: in 

movable cq.~). stOrage sheds, mailboxes~ wall axtdlor <;loor .mirrors; and ·any otheritems. 

attached or ~~4·to the ~a Propertyand shall be $old with th~ Manzanita :Property 

(except as may be pw:(ied_ by Jhe per~o~ listeci on EXhibit-•'£'' .hereto): 
22~ Thefollowjilgl:?~r~otW.prpperty ~t th~ Maniaiiita.Property .is jtu:lU,de~tjnthe 

listfug price:· refrigerator, microwave/convection~ rangelov~n, dis:hwasher:, and washer/dryer 

(exce:pt'~Iru}YP~ own® by:the-petsonslistedonEXblbit i'E'' hereto). 
,i~. Eac:hp~ t() ijlj_s Agreement shallbearali.its ~c_osts.; ¢xpenses and ~mey's fees 

incurred 1n connection with. the sul;>j.ept ()ivil a()Jioll. No pattY sh~1fhave the right to s~¢k 
' • ~ • . :. 1 .. ' ., ... 

r~jmburs~::rnent for-.any such costs,; atto(lle:i~s fee-s or :exJJ®Ses from any othetpartyhereto~ 

24. This.A,gieemerit·shall be ·assignable by FDlCand ~h,a.ll inure :to the benefit of 

FDIC, its suqc:~ssors in interesUmd assigns butthe liothaiJ.serrigh~ 'a,tlq 9bligatioriS: heteitt are 
.not,assignable .exc¢pl 1.1J?OI1 th~. prlqr writte9' C()Il$erit rifthe FDIC. 

25. This: Agr-eement is made -onlyJm: fh¢benefitoftl;l~ parties hereto aiid'FDIC's 
valid successors -?Ild ~signs, and is ri.odntended to confer aJ:lyrighi$ :or benefits whatsoever .\i,pOil 

p~ons or entiti~s wJro are not partieS to this Agreement =and.does notconfer any rights ot 

benefits Wbatso¢y¢tto·Coker orZh~g. 

,_ '26. Hochati$et hereby ~xpres:sly and .fUlly rel~CiSes, acquits·and fotever discharges 

FDIC, toge$-er-w.i:th FDIC's.agents, employees, affiliates~ officers, djrectors andsharebdlders, 

·attomeys,. inswanc_e ,compMi.es, servants, 3$Signs, predecessors, successors, heirs, e~eq1tors 4llld 

ad:ministtat.ors (aU ofthe foregoing persons and entities hereinafter coUective1yrefe!T¢d to .~ the 

"Hochauser Releasees') ofandJioD:t an:y-and all c~, ci(:bts,. liabilfties> liens:, acdo~~ causes pf 

action, d.ern(ll:l.ds, rights, dama.ges, costs, losses ofservices:, ~ell$es, attomey,s fe-es ;and 
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c;o:ropeqsati<;>:!lc;>f every nature, character and :d¢Seription which. ~ach party l19W holds ot has o:r at 

any time held :qrm.ayb.~ea~'holdagainstthe Hochauser Rc:;leli$e~ on a.ccol,lD.t .r;>for ill. any 

way arising out of aD;Y, or Wl kn9Wl19l" UtJ]mown, foreseen .andunforeseel1~ injuries,.daJI1ag~1 1ost · 

profits and consequenceUhereoft~ltil).g frotn or in anyway arising .out of~Y and aU subject 

Iru!it~ mcluqing butnot limitedto the alle~~tidns ofthe Complamtin t11e s"lJ.iectcivil action. 

2:7, :Bxceptfo:r the Exclud~d:Claifus :an:d the obli~ions .tiflioc;:hal.l~er lJ,llg~ this 

Ag;te·eme)J.ti ll:OIC hereey e:xp:r~sh~·~d funy ieleas~; acquits.an.t.tfore:ver discih,at;gesllochauser, 

together with Ho'chauser'$ .~¢ntS., ~loyee~, affiliates,.·off'icets~ directors andsbare}l<,>Jd~s, 

+lttQmeyS1 insurance ·conwanies, ,·servants; ~·igns, predec~ors, successors~ heirs, executors and 

adrtiiniStr~tot:s (all Qftheforegomgjletsons and entities het.einafter coUeciivelyTefer:re~}to as the 

"FDiC. Releasees" butex~luclitlg pqk~;and ~h&ng) .ofand from any an'd.=a.U .cl~; iJebts; 
liabilities, liens, actions~, causes ofactiq:tt, tl~ds, :tights,.datnages, ·costs, losses .ofservj~e_s. 

expenSeS~ attotiley\s fees ~d.tomp~P$1ltion qfev~ry :na±t¥'e; charaCter arl.d desciiption wbich. 

e~ch party now holds orhas or at any thn.e held ormay her~atter hold ;:tgainst the FDIC 

Re1eas¢es on accountofor ~-anyway ari,sin.g out ofany or allk:nownorurumoWIJ., forese~n and 

unfO'reseen, injJlfies,,datnages; .lo~t p~:pfjtsand cqlllleCNences thereofresulting. fr.om ot ln:®y·wa.y 

ar1Sitig.out of the allegations ofihe'Co1Dplaint jn the $Ubj~ct:civil~~~~ 

2K This_ Agreementconstitutes a co~ro~e:and~eWemenLofcl~which are 

:deniedand cont.estc;:d and nothi:ng :iii. the Settlement, this Settle.tnent-Agt:eement; or any ciocufue:ilt 

referredto hereirJ., nor auy act (i.~c;ltJ,Cling; hut not limited to~ the execut1ort ofthis.Settlero.c::n~ 

Agreement and/or the payment otthe ¢o:nsidet~tion for this :~ettJementAgteement) ofany party 

hereto, nor ~Y trapsaction occurring between ·any parties hereto·prior to tb,e date ·~eo:t is or 

shall be treated, constrQ.eq or-deemed as artJidnllssion by ~y pal"ty h¢reto qfany liability,fault, 

respons:fbility or gu:iltofany kjndto any other party hereto otto any,person, as-to any (}\legation 

at claim·in. the subject civil c#ion or otherwise, for any purpose Whatsoever, all Slich liability, 

fault, respqnsibility ~dguilt ofanyldn<l being eX;ptessly deniedby tbe parties. 

29. Each part;y P.ereto· repref!ents and warrantsto the :other par#esthat none ofthe~ 

have heretofore assigned or transferred, or purportedto assign or transfer, to any person or entity, 

an}"claim, demand, da:tiiage, debt, liablJ.iiy, obligation, .accou;nt; reckorimg, cost, expense, li~. 

aGt.ion or cause gf-action,_ or anypart,or portion thereofwhich in any way ·relat~. or pertains'.to 
the subject civil action. Bach party b,ereto does jointly and severally agree to mdemnify andhold 
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reckorurig~ obligation, cost1 :damag~. etp¢nse, Jien, action-or ;wtio:ns(including the payment of 

attorney~' -:ti~es and costs -actuallY incUrred, whether- or notlitigation.:be 'Co:mtp.enced), 'baSed,oil or 

arising o~toforin conQ.ecfionwM ®Y such:frarisfer or assignment otpJitported,or c:Wr!I~~ 

transfet,ot asSi,$Dt®i1t. 

30. Neither iliis.Aweernent .l1or atiY prp~ioli pftllls Agreement can be. modified or' 

waive<! in ariy way, exceptby an:Agteemendn writing signed by eac}l,ofthe partieif'hereto, 

consenting to -~c:h :qiDdifi()a#on of waiver. 

31. Any·writterr.t1otipe tp eitberp~requrr~d otperinittedlindet ~ Agreement 
shall be deemed. tO haveibeen,tfu1y given on fhe9ate q{ $eryice ifservectpersonally on-tlie.party 

to whomnotice 1s to be gi:Ven~ or'onthe tbkd day a:fter maili~g ifxna:Ped to the J>artY to whom 

no:ticeis to be giv~n, pre.paid, atid addiessedJothe address~e at th<;: addreys ~tedopposite the 

.Party'S I)atne ;at the end oftltiS Agrc::ement, ot at the OiOSttectro.t address~ specifie<l by writter;t 

notice, given to the sender by the <l.(ldr~~se~ lPl<ie.r this prowioil. 

32. Ail parties h¢ret0 do hereb)f acknowJedge,~d agree that they have· been 

repre$ente4 by Jndependent coU!lSel<Ottheir own ~ho:{ce throughom ~~11~g9ti~ions wbfch 

pre'¢eded the execu#Pl:l. ofthis Agr~ement, and thatt1ley.~~ve,Je,xe~t¢4. ~is Aweem~ntwith the 

consent and upon the·adVice o:fsaid independent collflseL 

33. ThisAgreementtiiay bepieadoo aS a fUll anQ complete defense to, and the parties 

herc;:l,Jy co~sent thatit may be used as the basis for ·.atl,. injunction ~airisf any action, suit-or other 

proceeding 'Qased 'on cbiims released by this A.gr¢etitetit. 

34. .Whep.e\'er jnQllS. ;.t\gre~nt the cohtext·iliayso tequ:ir.e, the masculine.gender 
shaU.be deemedtotefettb and inclUdingthe feJninine and neuter, and the sii)gular torefer to and 

it1dude the plural; and-vice 'Versa. 
3$. The int]iviqu~ signing this Agreement hetel.Jy:,perso®lly warrant and rq>resent 

thatthey have the power~ ability,·.and. a1lthopty tpcerit€:1" into.this Agreement on behalf(}fthe 

party or patties on whose behalfthey are pilrpottillg to (let, and thatthey have the power, ability, 

and a:uthority to bind t1lep&rty or parties on whose behalfthey ~.e purporting tQ eictJ()tb,eterrm 

of:this Agreement. 

36. .Th1sAgree:tnent rna~~ 'executed in q~ orplOre C.O\ltlterparts, each ofwh'lch smiil 
be deemed an origin:a:i, ai:ldall ofwhich shallconstitute one and the sa,me instrument. Sigriatlire 
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tzy ta.~imlle. is acceptable. ahd by transmitting such facsimile signatures, the .partie:t ~~;ll 

rq,resellt and warranrtheteby ··diat·. tliey viili pitnnptly, upon te¢o.1est~ •ttansmit the Original to the 
Qtherpaffi' py. ·~I, ~~enger. (lr :9YQrni$hl'*>Wi~·fp#l(::'Qtbd'r party pr9vi~ Mweyer, rthat 
.fariunf:tO do SCI will not affect·the enforceability ofthis Agreement.. 

3'1. ·this Agreemtnt constit:iltes'ih:e cntiie .agr~ment bc<tw!!l~ the•parties hereto and 

th~tc;rm.s !;lfthis ~ee;ne,nt ~tte contr@lwit ~d~ l!Otwere rC:citalS. Each p~tot~ 

Agreemeritacknowledges.that .norep~~tations, inducements, promises,.a:&: agr~t.s ba.ve 

b~~~ by or qn Qeb~tofiany Part1·~c~ptibo$e.cov~nan~ mr.d agree;rntmts entbod{ed in tms · 
A,greemelit~ 

3~. All.qticstiO!l$ with respect to the.constructioo or interpretation ofthisAgtectrierit 

l!Jld th~ rigJ$ and J.iapiW~9ftbeparties be~to shall\>¢ ~ov~ec3 by~~ l~ws. pfthe St~eo.t 
Ca.J.ifotnia. This Agreement shall be deemed io have been executed in ,San Fnmcisc.~ CPt1llty1 in. 

the State of'Califomia. In the event ofany dispute or cJaim in.law or equity ariSing between the 

.paiti~ regpt.<l1ng tb.iS Agreement :ot all~ resu~'transaction~ the parties agree tbat venue for 

:&Uch ~nwill be in the Q~ted States J;)jstrjct (;owt. COunty·~fSan :Pranc'~s¢0, 

39. lh the event that any actiori, .fuo'fibli>.of otherptoeeeding is..brought:to .enfcirct·the 

tepil$ ofthls ~en~ th¢·prevaiJi~g ~arty~halltecovet its cOSts ~reasoriable'·attomey'fees. 

4(), ·9.~nt~~eoJJSlywit'lqhe ~ecutJQq,ofthi~ Agtc:em~the:p.artiesshail 
execute it Memorandum A,greem(:Ilt·eviden.cing the provisions ofthis: .A,gree;rnent. Such: 

MeQ10tandum shall be recorded 1n the official Recotcisofthc County in whic::b·thtfProperty iS 

locat~ 

4.L This ·Agreement is fpUy and completely en(9rceable pursu~t to (;qde.ofCivll 

P,oc;edwe M64;~ and is subject to the Court's apptovalofa good faith.settlement pursuant til 

C(}de~fCjvilJ?roc~§S77,6 as sutmutttdby FPiC forCot.itt approval 

FEDERAL DEPOSIT INSURANCE 
CQJtPOMTION,irdts .capacity~ R.¢.ceiver for 
JND~CBANK 

(b)(6) 
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(b)(2) 

RELEASE AND SETTLEMENT AGREEMENT 


This Release and Settlement Agreement ("Agreement') is "ffective on· the date that all 


parties· have executed the Agreement (the. "Effectiv~ Date''), and is entered into by and between · 

. ·ob)(2) 

·the Federal ,Deposit Insurance Corporation, as Receiver for ·IndyMac Federal Bank, FSB 

·("FDIC'),. Thomas McNeill ("McNeilf'), TMAC Appraisers; Inc. (''TMAC'), Gary G. Wade 
. . . 

("Wade"), First Interstate Financial Corp.. ("First Interstate''), and Premier ·Mortgage Sefvices . . 
LLC ("Premier Mortgage") (McNeill, TM/J.C, Wade, First jrJterst~te, ·au'd Premier Mortgage 

. . . 

shall herein.after be re.ferred to colle2tively as the "Defending Parties" where appropriate) with 

respect to the claims made in the case captioned Federal Deposit Insurance Corporation, as 

Rece}verforlndyMac FederalBank, FSB v. TMAC Appraisers, Inc., et al., United Stales.District 

Court for the District ofNew Jersey, Case No. 08-cv-033?4 (the "Litigation"). 

RECITALS 

WHEREAS, Leslie Scotl;ind ("Scotland') applied for mortgage loan financing to · 

purchase the real property located at 67A Gautier Avenue, Jersey City. New ·Jersey (the 

"Property"); 

· · WHEREAS, Premier Mortgage processed Scot/~nd's loan application and originated a 

primary and secondary mortgage loan secured by· the Property (the "Subject Loans"); 

WHEREAS, McNeill performed an appraisal of the Property in the name of TMAC t~ 

support the Subject Loans (the "Appraisal"); 

. WHEREAS, Wade acted as the supervisory appraiser for the Appraisal;. 

WHEREAS, Firstlnterstate under:wrote the Subject Loans; and sold the S~bject Loans to. . . . 

ffi:dyMac Bank, F..s.B. ("IndyMac"} post-closing pursuant to the terms and conditions of the 

Seller Con~act and e-MITS User Agr~ement, as amended; ente~ed into ~etween first Interstate 



and IndyMac (the "Contract")", which i~corporated the IndyMac Lending ·ouide, as amended, 

_supplemented, or otherwise_modified froip time to time (the "G~ide"); 

WHEREAS, Fir.st"Interstate's sale of the Subject Loans to JndyMac failed to•rneet the 

terms and conditions contained in the Contract ·and Guide, an<:f as a result First Interstate ent~ed 
'.' into· an indemnification agreement with JndyMac in which First Interstate agreed .to hold 

IndyMac -harmless a~ainst all actual. .)osse~ on the Subject Loans (the "Indemnificatit;m. 

Agreement"); 

' ~REAS, IndyMac as~erted claims iq the Litigation against McNeill, TMAC, and 

Wade based on the Appraisal; 

I 
!WHEREAS, Wad~ asserted claims in the Litigation against Scotland, Premier Mortgage, 

and first Interstate relating to, the Supject Loans; I 
i 

WHEREAS, McNeill and TMAC asserted claims against Wade and· int~ded to· assert I . . . . . . . 
i 

claims again~t Wade's insurance carrier.General Star for costs and counsel fees; · 

WHE-REAS, First Interstate ass~rted ~!aims in the .f.,itigation against Scotland, Premier 

. 
I
I

Mor~gage, McNeill, TMAC, and ·wade ~elating to the Subject Loans and/or the Appraisal; i 

i 
. WHEREAS, the Defe~Jding Parties e~pres~ly deny any liability re~ating to the ass~rted: 

claims in th_e Litigation; and · 

WHEREAS, "to avoid any further..expense .of liligation, the parties voluntarily enter into · 
. . • .· . '0 . • ' • . 

this· Agreement. 

In consideration of.the above and fm: suc"!J other good.and valuable consideration, the. 

suin and sufficien~y of which is hereby acknowledged and based on the mutual p~mises and 

conditions co-ntained herein, the parties agree as follows: 

2 



i .- Recitals. .The above Reci~a:ls are incotporated herein by ref!'rence and made a 


part of this Agreement.. 


2. · Dismissal of Claims.· The parties to this Agreement shall stipulate to the entry of 

an Order dismissing with prejudice all claims a~serted in the Litigation agajn~t all parties (tbe 

"Order"). The Order shall specifically provide that the. dismissal is without-costs o~ attorney's . 

fees to any.party. The Order shalJ f~her specificaily provide that the terms of this Agreement 

are incorporated within thtl Order by reference;_ and that t~e Court shall retain j~risdiction over 

this Agreement to enforce its terms. 

3. Releases..The parties shall release each other as follows: 

(a) For and in consideration of the payment. of .$275,000 (fwo Hundred· Seventy-Five 
. ~ 

Thousand Dollars), and in consideration of the temis and conditions of this Agreement, FDIC 

does absolutely. and unco~ditionally release First Interstate an~ First .Interstate's o:ffj.cers, 

directors, shareholders, ep1ployees, agents, affiliates, successors, and assigns, jointiy and . . 

severaUy, from any and all claims, deman~s,. (!Ctions· or causes· of action, of what~vet nature or. . 

description, known or unknown, now ex,isting or hereafter acquired, and whether or not" asserted 


in the Litigation, which FDIC ~1ad, hasl. claims to .have, or may hereafter acquire agains~ First l. 

. . I

Interstate, arising out of the Indemnification Agr~emen.t:and/or tl_le facts and ~ircumst~ces · 

alleged in the Litigation. Provided, h~wever, that, in the event the pa'yment set forth abov~ must 
. . . 

be set aside, refunded, or otherwise reduced in amoWlt by operation of law, including, but not I 
I 

limited to, as a result of any bankruptcy filing or adjudication that such payment constitutes a ! 

I 
fraudulent transfer, _the r.elease provided by FDIC herein shall pe. deemed nu11 and void and 

· FDIC shall be allowed to pursue any and all claims it had prior to this ~lease. f. 
i 
!I. 

3 I 
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Fi~st {n(estate shall make_ payment of $275,000- (Two Hundred Seventy-Five Thousand 

Dollars) to ''RJ Landau Partners ~~LC, as Attorneys for Federal Deposit Jnsuranc~ Corporation," 

in one .initial in·stallment ·of $25,000 (Twenty-Five Thous~d Dol_lars) ami five 'monthly 

installments of'$50,000 (Fifty T~ousand Dollars) pursuant to the foUowing sch~dule: 

• 	 $25,000 to. be payable immediately upon the_E.flective Date; 

• ·- $50,000 tci be payaple qn the last day ofthe month in the first month succeeding 

'the Effective Date (for example, .if the Effective Da'te is November 23, '2009, the 
• • • • • ' 0 

first $50,000 payment would be due December 31, 2009); 

• 	 $50,000 to be payable on the last day of the month in the second month ·. 

succeeding the E.ffeciive Date (for example, if the Eff~ctive Date }s Novem~er 23, 
. 	 . 

2009, the·.secpnd $50,000 payment wouid be due Janpary 31, 2010); 
I 	 l 

I 

• 	 $50,000 to be pay~b]e on the lastday of the month in the third month succeedmg. i 
I 

the Effective f!ate (for example, if the Effectivf! Date is November 23,- 2009, the i 
third $50,000 payment wotild be due February 28, 2010); .l 

I 

• 	 $50,000 to be payable on the last day of the month 'in the fourth. mo.nth succeeding I· 
I 

the Effe<:tive Date (for example, if the Effective.Date is November 23, 2009·, the I 
fourth $50,000 paymentwould be due March 31, 2010); 

• 	 $50,qoo to be p~yable on the last day of the· month ·in the fifth month succeedin~ 

the Effectiv,e Date (for example, if the Effective Date· is November 23, 2009, the . -	 . . 
. 	 . 

. fifth $5_0,000 paymentwouldbe due April30,-2010). 

Payments shall be made in a manner to ensure delivery on or bef~re the du~ date fQr e1t9h · 
' . 

payment. 

' . 

4 I 
I
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If First Interstate, fails to make any payments on or before Ule due date set forth abOve; 

.First Interstat~ 's failure to pay shall be considered an event ofdefault. Upon reeeiving notice of 
. . 

an event of default, First Interstate shall have no· more than 10 (ten) days from the date of such 

notice to ·cure by making the required payment. Notice of default shall be deemed adequate if 

served by U.S. Mail and electronic mail to First Interstate~s c_urrent counsel of record, Richa_rd B. 

Gelfand, Lev.y & Watkinson, P.C., 90 Woodbridge Center Drive, Suite 210, Woodbridge, New 

Jersey 07095. First Interstate hereby agrees that if the default is· not cured within this period, 

First Interstate 
. 
shall stipulate to the filing of an amended -compl~int in the Litigation 

. 
for the 

purpose of adding a Claim by FDIC against First "Interstate based on the Indemnifk:a.tion 

Agreement. Upon filing of the amended compl;iint, FDIC t:nay file w~th the Court a consent 

judgment in favor ofFDIC and against First Interstate for 8": amotJiit equal to the balance of the 

m·onies owed to FDIC pursuant to this Agreement plus all fees, costs, or expenses (including 
. . . 

reasonable ~ttomey's fe~s) incurred by FDIC in connection with enforcing this Agreement. First . . 

Interstate expressly consents ·to entry of the consent judgment as set forth ~hove without notice 

of presentment, objections to fonn waived, provided solely that FDIC accurately records in th~ 
. . . 

cqnsent judgment the amount of th~ unpaid install:r:nents and fees, costs, or ~xpenses (including 

reasonable attorney's fees) as set forth above. 

If for at1y reason a separate action is required to enforce the tenns of thi,s ,Agreement, 

FDIC may file with the Court iri the separate action a consent judgme[lt in favor ~f F_DIC _and . 

again~t First interstate for an aniount equal to.the balance of the monies owed to FDIC pursuant 

to thi~ Agreement plus· all_ fees, costs, or expe.nses (including reasonable attorney's. fees) in(?urred 

by FDIC in conneclion .with enforcing this Agree~ent. "First Interstate expressly. cons~nts to 

entry of the consent judgment as set. forth abov~ without .notice of presen~ent, objections. to· 

5 
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fonn waived, provided solely that FDIC accurately recor~s in the consent judgment the amo~t 


of the. unpa.id installments and fees, costs, or expenses ·(including reasonable attorney's fees) as 


set forth above. This Agreement is binding upon First Interstate's successors and assigns, and 


inures to the benefit ofFDIC 's SUCC!<ssors ~nd assigns. 


(b) For and in consideration of the payment of$75,000 (Seventy-Five Thousand Dollars) 


payable to ''RJ Landau Partners PLLC, as Attorneys for Federal Depo~it insurance Corpor~tion" 


within 30 (~hirty) days of the Effective Date_, and in ~onsideration of the tenns and conditions of. · 


. this Agreement, FDIC does absolutely and unconditionally release Wade and Wade's officers, 

directors, shareholdersi employees, agents, affiliates, successors, estates, heirs, fiduciaries, 

·. assigns, and· insurers, specifically including General Star Management. Company, jointly. and 
., 

·severally, from any and all-claims, demands, actions or causes of action,-ofwhatever nature or I 
!' 

description, known or unknown, now existing or he;reafter acquired,.and whether or ~ot asse_rted i 

in the Litigation, which FDIC had, has, claims to have, or may her~fter acquire against Wade, I 
arising out of the facts and circumstances alleged in the Litigation. P~ovided, however, t~t, in 

the event: the payment set forth above must be set aside, ref~ded, or otherwise reduced in · 

amount by operation of law, including, but not limited to, as a result of any bankruptcy filing or 

adjudication that such pa~ent constitutes a fraudulent transfer, th~ release provided by FDIC 
. . 

herein sh!ll1 b.e deemed null and vo.id -~d FDIC shall b.e allo'Yed to pursue any and all claims it 


had prior to this release. 


(c) For. and in consideration of the terms and conditions of this Agreement, FDIC does 

absolutely and unconditionally. release McNeill, TMAC, and Premier Mortgage, and .their 

officers, directors, shareholders, employees, agents, affiliat~s. successors, estates, heirs,. 

fi~uciaries, and assigns, jointly and sevemUy, from an/and ail ~la~ms, demands, actions· or 

6. 




causes of action, of whatever nature or description, known or unknown, now existing or hereafter 

acquired,· and whether or not ~sserted in the Litigation, which FD~C had, has, claims to have, or 

may hereafter ~cquire against McNeill, T.MAC; and/or Premier Mortgage, arising out of the facts 

and circumstances alleged in the Litigation. 

. (d) For and in consideration of the payment of $1,500 (One Thousand Five Himdred 

Dollars) payable to "Levy-& Watkinson Attorney Trust Account" immedia~ely ~pon the Effective. 

Date, and in consideration. of the terms and conditions of"this Agreement, Firstlnterstate does 
- . 

abs~lutely and unconditioD:ally release Premier Mortgage, its officer5, directors, shareholders, 

employees, agents, affiliates, succes~ors, and assigns, jointly and severally, from any and all 
·. : . 

claims, demands, ·actions or causes of action, of whatever ~ture or description, k~own qr 

unknown,. now existing or hereafter. ;acquired, ·and .whether or ·not asserted in the Litit:ation, 

which First Interstate· had, has, ~!aims to have, or ntaY hereafter acquire against· Premier 

·Mortgage, arising out of the facts and circumstances alleged in the 1;-itigation. 

(e) Fo~ and in ~onsideration of.the terms and co:nditions ofthis Agreement, the Defending 

Parties, their officers, directors, shareholders, insurers, empioyees." owners, agerits, affiliates, 

. successors, esta~~s, heirs, fiduciaries, assigns, and insurers, specifically including General Stll:f 

·Management Company, jointly and severally, do mutually agree to absolutely .and 

u~conditio.nally ·release each other from any and all claims, demands, actions or causes ofaction, · 

of w?atever nature or description, kriown or unkD.own; now existing or hereafter acquired, and 

whether or not asserted in the Litigation, wh"ic_b the Defending Parties had, have, claim to have, 

or may hereafter acquire against each other arising out of the facts· and circumstances all~ged in 

the Litigation. 



. . 
4, Express Reservation from Rel~ases. Nothing in this Agreement waives any 

. . 
claim, cause of action, or any rights to. contribution or other .claims held by the parties existing 


cu~ntly or arising in the future, against any other individ~al.or entity not expressly rel~ased by 


~is ~greement. 


Notwithstanding any. other provision, by this Agreement, FDIC does not release, and 

. expressly preserves fully and to the same extent as if the Agreement had not been executed; (a). 

any claim~ or causes of action that do. not arise from or relate to the facts and· circumstances 

allege~ in the Litigation, or the defense of the same, except to the extent the;y. relate. to the Subject 

Loans, Appraisal, and/or the Indemnification Agreeni.ent or (b) any action taken by any oth~r 

. )
federal agency. 

5. .Attorney's Fees and Costs. Each party shall· bear its own attorney's fees and 

costs with r~l)p~ct to the Litigation. 

6. Amendment.· This Agreement may not be amended or modified at any. time I 
I 

except by any instriunent in writing executed by all of the parties hereto. I 
I 
I 

7. Executi~n; This Ag~e.ement may be executed in two or more counterparts, eacli ·I 

!of which shall be deemed an originai; but all of which .togethe~ shall constitute orie in the same 

I 
instru:r:p.ent. The parties ~lso agr~e that, without receiving 'further ~onsideration, .they wm sign I 
and deliver such documents and do anything else that is reasonably necessary in the future to I 
make the provisions of this Agreement effective. I 

8. . Integrated Agreement. This Agreement sets forth the entir~ understanding 

between the parties concerning the subject matter of this Agr~ement and incorporates aU prior 

negotiations and understandings. There are no covenants, promises, agreements, condition.s or 

./ 
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understandings, either oral or written, between them relating to the subjec~ matter of this 

Agreement other than those set forth herein. 

9. 9overning Law. This Agreem~nt shall be governed _by and construed in 


accordance with New Jersey la~ (excluding. any conflict oflaws rule or principle that might refer 

. . 

the governance or e<onstruction of this Agreement to the law of lqlother jurisdiction). Nothing in 

this Agreement shall require any unlawful action or inaction by any party hereto. 

10. Severability. If any portion of this Agreement is found to be unenforceable, the 

parties desire that all other portions· that can be separate~ from the unenforceable _portion or· 

appr~priately limited in scope shall remain fully val~d'and eillorceable. 

~ 1. · Representa~on. No representation or warranty has been made by or on behalfof 

i 
any party to this Agree.ment (or any officer, director, employee or .agent thereof) to indQ.ce any i 

I.other party to enter into this Agreement or to abide ·by .or· consummate any transactions ! 
contemplated by any· tenns of this Agreement, except representations and .w~ties, if any, !. 

i 

! 
expressly set forth hereiri. In entering ill:to this Ag~eem.ent, the parties hereto represent that they i 

I 
i 

had. the opportunity to proceed. wjth the advice· of an attorney of their own choice, . that_ they i 
I 

completely read the terms of this Agreement, and· that those ter1ns are fully understood an4 
. . .- I 

Ivol';lntarily accepted by the_parties.. I 
12. A~thority. Each person signing this Agreement on behalf of any· entity warrants. I 

or represents that he/she has the full and complete authority to ~ter into this Agreement on I 
behalf of that entity. 

The p~rties to this Agreement have executed this'Agreemeni as of the· date indicated by 

e~ch party's ~ignature. 

9 



·Federal Deposit Insurance Cotpomtion, as , 

Receiver for IndyMac Federal Bank, }'SB 


: (b)(6) 

By: I L 

Name: . ~sc:.:\,Gl .....\_ 3.. Q,• ij ·. 

Title: U '\) W· f'e l· · 
Date:. · · . \ - ~ .--.:J..O·l (\ 

Fi~st Interstate Financial Corp. 

By: 

Name:_·---------- ­

Title: I 
I 

Date; ---------- ­ I 

I 

I· 

Gary .G. Wade ·. I 

I· 

l 

Printed Name:-------~-

Date: 

.! 

I ,_.._10 

! . 
I 

....-..................................... ··-··· .....................1. 




Federal Deposit Insurance Corporation, as 
Receiver for IndyMac Federal Bank, FSB 

By: 

Nwme: _______________________ 

Title: 

Date: 

-...=,...- .:Jbhn he.JAm,• 

(b)(6) 

Title: &,.b/1~ /Cro 
Date: 1- /J- )OlD 

Gary G. Wade 

Printed Name:---------­

Date: 

10 



.. 


Premier Mortgage Services LLC 

By: 

Name: ________________________ 


Title: 


Date: 


Thomas McNeill 
(b)(6) 

(b)(6) 
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JiCLMortgage ST~LL: 

Name: \.\.hos. 0 ~cl f!\1? C 

Title: 'V {.Q ~\L v..-\ 
Date: \.\ 11.. \\0 

\ 

Thomas McNeill 

•.. 
Printed Name:---------- ­

Date: 

TMAC Apptaisers, Inc. · 

By: 

Name: ___________________ 

Title: 

Date: 

(b)(6) 
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Federal Deposit Insurance Corporation, as 
Receiver for IndyMac Federal ~ank, FSB 

By: 


Name: __________________~---

Title: 


Date: 

i. 
l. 
j 

First Interstate Financial Corp. 

i 
I 

!By: 
! 

i . 

Name: _______________________ 

Title: 

Date:· ---------------- ­

I 
! 

i 
IGaryG.r , I 
I 


(b)(6) i 
I. 

I
Printed Name: {2-n;tiv/f:J....f' 
Date: 2..-y-/O. 
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AGREEMENT OF SETTI..EMENT AND MUTUAL RELEASE 

a rec.eiv~c'! 

~I 9/irbJ >.11 .. 


D 

TIIIS AGREEMENT OF SETTLEMENT AND MUTUAL RELEASE 

(hereinafter, the "Agreement") is made and entered into by and between FEDERAL 

DEPOSIT INSURANCE CORPORATION, in its capacity as Receiver for IndyMac 

Bank, F.S.B. ("lndyMac") (collectively herein "FDIC"), and STEWART TITLE OF 

SACRAMENTO, a California corporation ("STS"). FDIC and the STS may be referred 

to herein individually as "Party'' and collectively as the "Parties." 

RECITALS 

This Agreement is made with reference to the following facts: 

A. On or about May 26, 2009, FDIC filed a complaint for money damages 

against STS as well as against non-settling defendant Goang Yul Bae, an individual doing 

business as Investor Choice Financial, and Does 1 through 10, inclusive, alleging causes 

ofaction against STS for breach ofcontract (closing instructions) and professional 

negligence, among other causes ofaction against non-settling defendants (the 

"Complaint"), in connection with two mortgage loan funded by IndyMac in the total 

principal amount of$530,000 made to a borrower named Ratnesh Prasad (the "Loans") 

and which was secured by a residential property located at 2797 Screech Owl Way, 

Sacramento, California 95834 (the "Property''). The pending action which the Complaint 

initiated is entitled Federal Deposit Insurance Corporation as Receiver for IndyMac 

Bank. F.S.B. v. Stewart Title. a California corporation. et al., is currently pending in the 

United States District Court for the Central District ofCalifornia, Western Division (the 

"Court"), Case No. CV 09-3711 SVE (JWJx) (the "Action'l 

B. On or about August 31, 2009, STS answered the Complaint, generally 

- 1­
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denying its allegations and asserting numerous affinnative defenses, after its Default, 

Which had been entered on or about July 2, 2009, was set aside by Stipulation and Order 

thereon entered on or about August 26, 2009. 

C. STS has defended and denied, and continue to deny, the validity of 


FDIC's claims asserted in the Complaint. 


D. The Parties deem it in their best interests to enter into this Agreement to 

avoid the uncertainty, trouble, and expense of further litigation. By this Agreement, the 

Parties intend to memorialize the terms oftheir compromise and settlement ofthe Action. 

AGREEMENT AND MUTUAL RELEASE 

NOW, THEREFORE, in consideration oftbe undertakings contained in this 


Agreement, and other good, valuable and sufficient consideration, the sufficiency of 


which is hereby acknowledged, the Parties agree as fullows: 


1. Settlement Payment to FDIC. No later than ten business (1 0) days 

following full execution ofthis Agreement, STS shall deliver to FDIC's counsel ofrecord 

in the Action a cashier's or certified check made payable to "Kralik & Jacobs Client 

Trust Account :fib/a Federal Deposit Insurance Corporation, as Receiver for IndyMac 

Bank, F.S.B." in the amount ofOne Hundred Forty-Nine Thousand Five Hundred Dollars 

· and No Cents ($149,500.00) (the "Settlement Payment"). STS shall cause this check to 

be delivered as follows: 


Kralik & Jacobs LLP 


Attn: Lois Moonitz Jacobs 


35 North Lake Avenue, Suite 620 


Pasadena, California 91101. 


FDIC and STS agree that timely receipt ofthe Settlement Payment is an essential term of 

-2­
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this Agreement, and a condition to the effectiveness ofthis Agreement. 

2. Dismissal ofthe Action. Together with the execution ofthis Agreement, 

counsel for each Party shall execute a Stipulation ofDismissal ofthe Action as to STS 

only with prejudice in the form attached hereto as Exhibit A. Upon the receipt and 

clearing ofthe Settlement Payment, so that good and clear funds in the amount agreed to 

herein are actually received by the FDIC, counsel for the FDIC shaH file the executed 

Stipulation ofDismissal with the Court. 

3. Court to Retain Jurisdiction. The Parties agree that the Court shall have 

continuing jurisdiction to enforce the provisions ofthis Agreement to the fullest extent 

permitted by law. 

4. Release by FDIC. Subject to full performance ofthe obligations and 

representations and warranties set forth in this Agreement, and effective upon the receipt 

and clearing ofthe Settlement Payment, so that good and clear :fi.mds in the amount 

agreed to herein are actually received by the FDIC, and except as provided in Paragraph 

6, below, the FDIC, for itselfand for each and every one of its current and former 

officers, directors, joint venturers, partners, employees, agents, servants, administrators, 

executors, predecessors, successors, subsidiaries, parents, affiliates, attorneys, insurers, 

representative;s 1Uld assigns, conservators and/or receivers, and all persons or entities 

acting by, through, under, for, on behalfof, or in concert with them, past or present, fully 

and forever releases, acquits and discharges STS and its respective current and former 

officers, directors, joint venturers, partners, employees, agents, servants, administrators, 

executors, predecessors, successors, subsidiaries, parents, affiliates, attorneys, insurers, 

representatives and assigns, conservators and/or receivers, and all persons or entities 

acting by, through, under, for, on behalf of, or in concert with them (the "STS 
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Releasees"), past or present, jointly and severally, from and against any and all rights, 

claims, debts, demands, acts, agreements, liabilities, obligations, damages, costs, fees 

(including, without limitation, those ofattorneys), eA.'}lenses, actions and/or causes of 

action ofevery nature, character and description, or causes ofliability, rights and offset 

rights, whether at law or in equity, whether known or unknown, suspected or 

unsuspected, asserted or unasserted, including without limitation injunctive or equitable 

relief, any award ofactual, consequential, incidental, liquidated, or other types or 

categories ofdamages, .any award ofpunitive or exemplary damages, any claims for 

attorneys' fees, costs or expenses oflitigation and any other type ofreliefwhicb the 

FDIC has, may have or might have against STS, the STS Releasees or any ofthem, 

pertaining to the Loans, the Property, the Complaint, and any and all facts, occurrences 

and transactions alleged in the Action, provided. however, that this release is not a 

general release but is expressly and specifically limited to the Loans, the Property, the 

Complaint, and any and all facts, occurrences and transactions alleged in the Action, and 

is not intended nor shall it be deemed to release any other claims, demands, causes of 

actions, debts, obligations, losses damages, liabilities, costs, expenses, attorneys' fees, 

penalties, compensation, right to indemnity and/or demands as to any other loans or 

matters that the FDIC may have or might have against STS or the STS Releasees, or any 

ofthem, including without limitation any other claims, demands or actions regarding any 

other matters. 

5. Release by STS. Subject to full performance ofthe obligations and 

representations and warranties set forth in this Agreement, and effective simultaneously 

with the release granted in Paragraph 4, above, STS, on behalf of itself individually and 

for each and every one of its respective current and former officers, directors, joint 
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venturers, partners, employees, agents, servants, administrators, executors, predecessors, 

successors, subsidiaries, parents, affiliates, attorneys, insurers, representatives and 

assigns, conservators and/or receivers, and all persons or entities acting by, through, 

under, for, on behalfot; or in concert with them, past or present, fully and forever release, 

acquit and discharge the FDIC and its current and fanner officers, directors, joint 

venturers, partners, employees, agents, servants, administrators, executors, predecessors, 

successors, subsidiaries, parents, affiliates, attorneys, insurers, representatives and 

assigns, conservators and/or receivers, and all persons or entities acting by, through, 

under, for, on behalfof, or in concert with them, past or present, jointly and severally, 

from and against any and all rights, claims, debts, demands, acts, agreements, liabilities, 

obligations, damages, costs, fees (including, without limitation, those ofattorneys), 

expenses, actions and/or causes ofaction ofevery nature, character and description, or 

causes of liability, rights and offset rights, whether at law or in equity, whether known or 

unknown, suspected or unsuspected, asserted or unasserted, including without limitation 

injunctive or equitable relief, any award ofactual, consequential, incidental, liquidated, or 

other types or categories ofdamages, any award ofpunitive or exemplary damages, any 

claims for attorneys' fees, costs or expenses of litigation and any other type ofrelief 

which Settling Defendants or any ofthem have, may have or might have against the 

FDIC pertaining to ·the Loans, the Property, the Complaint, and any and all facts, 

occurrences and transactions alleged in the Action, provided. however, that this release is 

not a general release but is expressly and specifically limited to the Loans, the Property, 

the Complaint, and any and all facts, occurrences and transactions alleged in the Action, 

and is not intended nor shall it be deemed to release any other claims, demands, causes of 

actions, debts, obligations, losses damages, liabilities, costs, expenses, attorneys• fees, 
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penalties, compensation, right to indemnity and/or demands as to any other loans or 

matters that the Settling Defendants, or any of them, may have or might have against the 

FDIC, including without limitation any other claims, demands or actions regarding any 

other matter. 

6. Express Reservations from Releases by FDIC. Notwithstanding any other 

provision contained herein, by this Agreement, the FDIC does not release, and expressly 

preserves fully and to the same extent as if the Agreement had not been executed (a) any 

claims or causes ofaction that do not arise from or relate to (i) the Loans, (ii) the 

Property, or (iii) any and all facts, occurrences and transactions alleged in the Action, and 

(b) any action taken by or any claims that may be asserted by any other federal agency as 

to any matters, including without limitation any matters that may be based upon or arise 

out ofthe acts alleged in the Action. In addition, this Agreement does not purport to 

waive, nor is it intended to waive, any claims which could be brought by the United 

States through either the Department ofJustice, the United States Attorney's Office for 

the State ofCalifornia, Central District, or any other federal judicial district, including 

any rights, if appropriate, to court ordered restitution pursuant to the relevant provisions 

ofthe Victim and Witness Protection Act, 18 U.S.C. § 3663, ~ 

7. No Admission ofLiability. The FDIC aclrnowledges that this Agreement 

does not constitute an admission by STS as to the merits ofany claim that the FDIC or its 

predecessors in interest, including IndyMac, has asserted, or could have asserted, in the 

Action and that STS has denied and continue to deny that STS has any liability to the 

FDIC as alleged in the Action. Likewise, STS aclmowledges that this Agreement does 

not constitute an admissio~ by the FDIC that any asserted claim is or was in any way 

lacking in merit, and STS also aclrnowledges that this Agreement does not constitute an 
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admission by the FDIC as to the merits ofany claim that STS has asserted, or could have 

asserted, in the Action. Nevertheless, the FDIC and STS have concluded that continued 

litigation would be expensive and protracted and that it is desirable that the Action be 

settled fully and finally as between the FDIC and STS in the manner and upon the terms 

and conditions set forth in this Agreement. 

8. Waiver under Section 1542 ofCalifornia Civil Code. Subject to the 

limitations contained therein and in paragraph 6, above, the releases as set forth in 

paragraphs 4 and 5 are intended by the Parties to be read and interpreted as broadly as 

possible to affect the releases set forth _therein regardless ofwhether the claims are 

presently known or unknown to the Parties. This Agreement is made by the FDIC and 

STS freely and with independent legal advice and counsel, and the FDIC and STS are 

fully aware ofthe provisions ofSection 1542 ofthe Civil Code ofthe State ofCal!fornia, 

which reads as follows: 

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 

WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO 

EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING 

THE RELEASEt WinCH IF KNOWN BY HIM OR HER MUST 

HAVE MATERIALLY AFFECTED IDS OR HER SETTLEMENT 

WITH THE DEBTOR." 

However, this is a limited release and not a general release and is only intended to 

release those claims specifically identified in paragraphs 4 and 5 ofthe Agreement and is 

specifically limited by the limitations contained in those paragraphs and in paragraph 6 of 

this Agreement. Nevertheless, to the extent Civil Code section 1542 (as well as any other 

or successor law ofsimilar effect) applies to the Agreement, the FDIC and the STS waive 
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any rights, benefits and protections they may have under section Civil Code 1542 to the 

extent necessary to effectuate the Releases set forth herein in Paragraphs 4 through 6, 

inclusive, herein. 

9. Representations and Warranties. The Parties represent and warrant to and 

agree with each other as follows: 

a. 	 The FDIC and STS have received independent legal advice from attorneys 

oftheir choice with respect to the advisability ofentering into this 

Agreement and ofgiving the releases provided herein. 

b. 	 In connection with the execution ofthis Agreement and ~he making ofthe 

settlement provided for herein, no Party to this Agreement has relied upon 

any statement, representation or promise ofany other Party not expressly 

contained herein. 

c. 	 This Agreement is fully integrated and contains the entire agreement of 

the Parties hereto. There are no agreements or understandings between the 

Parties hereto relating to the matters and releases referred to in this 

Agreement other than as set forth in this Agreement. and this Agreement 

supersedes and replaces any and all prior negotiations and agreements 

between the Parties hereto, whether written or oral. 

d. 	 The FDIC and STS have made such investigation ofthe facts pertaining to 

the releases contained herein as they deem necessary. 

. 	 e. The terms ofthis Agreement are contractual and are the result of 

negotiation among the parties. Each Party has cooperated in the drafting 

and preparation ofthis Agreement. Hence, in any construction to be made 

ofthis Agreement, the role ofthe Party in drafting and preparation ofthe 
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Agreement shall not be referred to in order to construe the Agreement 

against that Party, and the canon ofcontractual interpretation shall not be 

applied. 

£ 	 This Agre-ement has been carefully read by each ofthe Parties and the 

contents thereof are known and understood by each ofthe Parties. This 

Agreement is signed freely by each party executing it. 

g. 	 The Parties have not assigned or transferred any oftheir claims being 

released herein. 

I0. Notices. 

a. 	 All notices required or permitted to be given hereunder shall be in writing 

and mailed postage prepaid by certified or registered mait return receipt 

requested, or by personal delivery, to the appropriate address indicated 

below or at such other place or places as any Party may, from time to time, 

designate in a written notice given to the others. Notices shall be deemed 

served three (3) days after the date of mailing thereofor upon personal 

delivery. 

b. 	 The designated notice addresses for STS and the FDIC are as follows: 

To STS: 

George J. Hernandez, Esq. 

Robert M. Pine, Esq. 

Ericksen Arbuthnot 

835 Wilshire Boulevard, Suite 500 

Los Angeles, CA 90017 
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To the FDIC: 

Lois M. Jacobs 

Anastasia E. Bessey 

Kralik & Jacobs LLP 

35 North Lake Ave., Suite 620 

Pasadena, CA 91101 


11. Modifications. This Agreement may not be amended, canceled, revoked 

or otherwise modified except by written agreement subscribed by all ofthe Parties to be 

charged with such modification. 

12. A!!reement Binding on Successors. This Agreement shaH be binding 

upon, and shall inure to the benefit of; the Parties hereto and their respective officers, 

directors, joint venturers, partners, employees, agents, servants, heirs, administrators, 

executors, successors, representatives and assigns. 

13. Severability, In the event any provision ofthis Agreement shall be held to 

be void, voidable or unenforceable, the remaining provisions shall remain in full force 

and effect. 

14. Governing Law. This Agreement shall be construed in accordance with, 

and be govemed by, the laws ofthe United States and the State ofCalifornia. 

15. Warranty ofAuthority. Each Party or attorney whose signature is affixed 

hereto in a representative capacity represents and warrants that he or she is authorized to 

execute this Agreement on behalfofand to bind the entity on whose behalf his or her 

signature is a:ff'txed and that he or she is acting in the scope ofsuch agency and authority. 

Each Party specifically represents and warrants that no signatures other than those made 

on this Agreement are necessary to bind the Parties to all ofthe obligations imposed by 

the Agreement. 
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16. Attorneys' Fees and Costs. The FDIC and STS each agree to pay their 

own costs, attorneys' fees and expenses incurred in connection with the Action. In the 

event that any action, suit or other proceeding is instituted to remedy, prevent or obtain 

relief from a breach .ofthis Agreement, arising out ofa breach ofthis Agreement, 

involving claims within the scope ofthe release contained in this Agreement or 

pertaining to a declaration ofrights under this Agreement, the prevailing Party shall 

recover its reasonable attorneys' fees incurred in each and every such action, suit or other 

proceeding, including any and all appeals or petitions therefrom. 

17. Counterparts. This Agreement may be executed in one or more 

counterparts, each ofwhich when executed and delivered shall be an original, and all of 

which when executed shall constitute one and the same instrument. Signatures on this 

Agreement, or any counterpart ofthis Agreement, transmitted by facsimile machine or 

electronic mail in .pdfformat shall have the same force and effect as original signatures. 

IN WITNESS WHEREOF~ the Parties hereto have executed tltis Agreement on 

the dates set forth below. 

Dated: :t.......""'""j n. 2010 FEDERAL DEPOSIT INSURANCE 
CORPORATION, AS RECEIVER FOR 
INDYMAC BANK, F.S.B. 

(b)(6) 

(b)(6) 

Dated: _____,, 2010 STEWART TITLE OF SACRAMENTO, A 
CALIFORNIA CORPORATION 

By: ____________________ 

Its: ____________ 

FDIC v. Stcwon Ti~e ofSaC!llmcnlo el nl. 
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____________________ _ 

16. Attorneys' Fees nnd Costs. The FDIC nod STS each agree to p11ythcir 

own costs, attorm:ys' fees aod eXpenses incu rrcd In conoc:ctian with the Action In the 

eveotthat any ncrion, suit or· other proceeding is instituted to 1emedy, prcventorobtnio 

relieffrom a breach of this Agreement, orisint~ OUl ofn brcucb o£ thl!! Agreement, 

involving claims withln tbe scops oflhe rel~e contained in this Agreement or 

pc.rtainlcg to a declnratioo of rights under this Aucement, llm prava.tlin.g Pany shall 

recoven~s reaso1111ble ntlomcy~' fees intusred in each l!lld every such nclion, suit orother 

proceediag, includbtg nny and allnppenls or petitions therefroJU. 

17. Co!llltemarts. This Agreemcot mny be executed in ono cr mre 

counlciJlarts, each ofwhich whrm exeouted l!lld delivered shall be 110 original, and eU of 

which when eltecuted shaD consr.itute one 1111d t.hc: s=e Jnsuument. Signatures on this 

Agreemen~ or any counterpart of this Agreement, transmitted by fucsinillc machine or 

cleotrooic mail !n .pdffol1!lllt sball hav~:: the same force und effect as original signatures. 

IN WITNESS WHEREOF, the Pruties hereto 'bnvc executed this Agreement on 

the dates set :fOrth b~low. 

Dated: ______, 2009 

Dated: 

(b)(6) 

FDIC v Slcwlln'l'!deorsoctam"'l" cr ol 

FEDERAL DEPOSIT INSURANCE 
CORPORATION, AS RECEIVER FOR 
INDYMACBANK, F.S.B. 

By: _________ 

!~: 

STEWART TITLE OF SACRAMENTO, A 

JIFORNJA CORPORATION 

,. 0 ~ ar:..........,ll6 

I<s: ~ 
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APPROVED AS TO FORM: 

(b)(6) 
Dated: ~ · L~ 2010 KRALIK & JACOBS LLP 

B,~--~~~~~~------~
Lois Moonit J cobs 

Attorneys for the Federal Deposit 
Insurance Corporation, as Receiver for 

IndyMac Bank, F.S.B. 

Dated: ______, 2010 ERICKSEN ARBUTHNOT 

By: ____________________ 

George J. Hernandez 
Attorneys for Stewart Title ofSacramento, a 

California corporation 
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.APPROVED AS TO FORM: 

Dated: ______. 2009 

2-oJO 
Doted: 0 I I 0 b . lG99" 

(b)(6) 

(b)(6) 

KRALU( & JACOBS LLP 

By.--~~77~~~---­
Lois Moonitz Jacobs 

AUomcys for the Fcdcrol Deposit 
lnsui'!Ull:c Corporation, as Receiver for 

lndyMsc Baulc, F.S.B. 
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(b)(2) 

L I t-'t) N- L..__l------~' 

RELEASE AND SETTLEMENT AGREEMENT 

This Release and Settlement Agreement ("Agreement") is entered into by and between 

'D Federal Deposit Insurance Corporation, as Receiver for IndyMac Federal Bank, FSB ("FDIC') 

and Ticor Title Insurance Company of Florida ("Ticor") with respect to the claims made in the 

case captioned Federal Deposit Insurance Corporation, as Receiver for lndyMac Federal Bank, 

FSB v. Great Lakes Broker Funding, LLC, eta/., Genesee County Circuit Court Case No. 06­

83931-CZ (the "Litigation"). The Agreement is effective on the date that all parties have 

executed the Agreement (the "Effective Date"). 

RECITALS 

WHEREAS, IndyMac Bank, F.S:B ("lndyMac") funded mortgage loans to individual 

borrowers Douglas Anderson, Dale Burke, Paul and Rebecca Coulson, Charles D. Craft, Colin 

Kukavica, Marco Maniaci, Kevin Murray, Gregory Pelc, Johnnie B. Rogers, Ronald Todd, 

Michael Washington, an~ Richard M. Willibey to finance the acquisition of vacant single-family 

residential lots (the "Subject Loans"); 

WHEREAS, Title Michigan Agency, Inc. closed the mortgage loan transactions for the 

Subject Loans (the "Subject Closings"); 

WHEREAS, Ticor issued Closing Protection Letters covering the Subject Closings and 

Loan Policies ofTitle Insurance insuring lndyMac 's mortgages securing the Subject Loans; 

WHEREAS, JndyMac asserted claims in the Litigation against Ticor based on the Subject 

Closings and the Loan Policies of Title Insurance insuring JndyMac 's mortgages securing the 

Subject Loans; 

WHEREAS, FDIC is entitled to pursue the claims asserted in the Litigation by IndyMac 

and collect any recovery based on such claims; 



WHEREAS, Ticor expres~lX denies any liability relating to the asserted claims in the 

Litigation; and 

WHEREAS; to avoid any further expense of litigation, the parties voluntarily enter into 

this Agreement. 

In consideration of the above and for such other good and valuable consideration, the 

sum and sufficiency of which is hereby acknowledged and based on the mutual promises and 

conditions contained herein, the parties agree as follows: 

1. Recitals. The above Recitals are incorporated herein by reference and made a 

part of this Agreement. 

2. Dismissal and Release. FDIC and Ticor, through counsel, shall execute a 

dismissal with prejudice and without any costs or attorney's fees to any party regarding all 

claims in the Litigation between Ticor and FDIC. 

For and _in con~ideration of the total payment of $220,000 (Two Hundred Twenty 

Thousand Dollars) by Ticor, paid by a check drawn on the· Trust Account of Barnes & 

Thornburg LLP, payable to "The Federal Deposit Insurance Corporation, as Receiver for 

IndyMac Federal Bank, FSB," within fifteen (15) days of the Effective Date, and in consideration 

of the terms and conditions of this Agreement, FDIC, its officers, directors, shareholders, 

employees, agents, affiliates, successors and assigns, jointly and severally do absolutely and 

unconditionally release Ticor, and Ticor's officers, directors, shareholders, members, insurers, 

employees, owners, agents, affiliates, successors, fiduciaries, and assigns, jointly and severally, 

from any and all claims, demands, actions or causes of action, of whatever nature or description, 

known or unknown, now existing or hereafter acquired, and whether or not asserted in the 

Litigation, which FDIC had, has, claims to have, or may hereafter acquire against Ticor, arising 
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out of the events and transaction_s. :Which were or are the subject matter of the Litigation, or 

otherwise relating to the Subject Loans or Subject Closings. 

3. Express Reservation from Releases. Nothing in this Agreement waives any 

claim, cause of action, or any rights to contribution or other claims held by the parties, existing 

currently or arising in the future, against any other individual or entity not expressly released by 

this Agreement, including but not limited to any other party in the Litigation. 

Notwithstanding any other provision, by this Agreement, FDIC does not release, and 

expressly preserves fully and to the same extent as if the Agreement had not been executed, (a) 

any claims or causes of action held by FDIC, existing currently or arising in the future, against 

Lawyers Title Insurance Corporation that arise from or relate to the facts and circumstances 

alleged in the Litigation, or (b) any claims or causes of action that do not arise from or relate to 

the facts and circumstances alleged in the Liti"gation, or the defense of the same. 

4. Attorney's Fees and Costs. Each party shall bear its own attorney's fees and 

costs with respect to the Litigation. 

5. Amendment. This Agreement may not be amended or modified at any time 

except by any instrument in writing executed by all of the parties hereto. 

6. Execution. This Agreement may be executed in two or more counterparts, each 

of which shall be deemed an original, but all of which together shall constitute one in the same 

instrument. The parties also agree that, without receiving further consideration, they will sign 

and deliver such documents and do anything else that is reasonably necessary in the future to 

make the provisions of this Agreement effective. 

7. Governing Law. This Agreement shall be governed by and construed in 

accordance with Michigan law (excluding any conflict of laws rule or principle that might refer 
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the governance or construction of tpis Agreement to the law of another jurisdiction). Nothing in 

this Agreement shall require any unlawful action or inaction by any party hereto. 

8. Severability. If any portion of this Agreement is found to be unenforceable, the 

parties desire that all other ·portions that c~m be separated from the unenforceable portion or 

appropriately limited in scope shall remain fully valid and enforceable. 

9. Representation. No representation or warranty has been made by or on behalf of 

any party to this Agreement (or any officer, director, employee or agent thereof) to induce any 

other party to enter into this Agreement or to· abide by or consummate any transactions 

contemplated by any terms of this Agreement, except representations and warranties, if any, 

expressly set forth herein. In entering into this Agreement, the parties hereto represent that they 

have proceeded with the advice of an attorney of their own choice, that they have read the tenns 

of this Agreement, that the tenns of this Agreement have been completely read and explained to 

the parties by their attorney, and that those tenns are fully understood and voluntarily accepted 

by the parties. 

10. Integrated Agreement. This Agreement sets forth the entire understanding 

between the parties concerning the subject matter of this Agreement and incorporates all prior 

negotiations and understandings. There are no covenants, promises, agreements, conditions or 

understandings, either oral or written, between them relating to the subject matter of this 

Agreement other than those set forth herein. 

11. AuthOrity. Each person signing this Agreement on behalf of any entity warrants 

or represents that he/she has the full and complete authority to enter into this Agreement on 

behalf of that entity. 
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(b)(6) 

The parties to this Agreement have executed this Agreement as of the date indicated by 

each party's signature. 

Federal Deposit Insurance Corporation, as 
Receiver for Indy Mac Federal Bank FSB 

B~: IL______ _______JL 
Name: R \ c:.. \,.4,,1 S... U ~ \( 


Title: Co UN ~;e_ \ 


Date: 2- ~I.- .J_Q \d 


Ticor Title Insurance Company ofFlorida 


By: 


Name: Susan E. Woods 


Title: Senior Vice President and Associate General Counsel 


Date: February_, 2010 
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(b)(6) 

The parties to this Agreement have executed this Agreement as of the date indicated by 

each party's signature. 

Federal Deposit Insurance Corporation, as 
Receiver for IndyMac Federal Bank FSB 

By: 

Nwn~------------------------

Title: 

Date: 

TicorTide Insilrance Company of Florida

ByJ ... -..... Iu . . 

Nwne: Susan E. Woods 

Title: Senior Vice President and Associate General Counsel 

Date: Febnwy/8, 2010 
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(b)(2) 

· ~received· LJM) .._________/- ~1£/o/JD I 

,SETTLEMENTAGREEM.Il!NT AND MlitlJAL':RELEASE 

'IIiiS SETtLEMENT AG:a£EMEN't AND MUtUAL ll.ELEASE 
'(''Settlemt<ntAgreemetit") js entered intO a11d made effective a$ :oi·the~ay of 
February, 2016 ('~Effeetive Date0 

), l:ly an9 between the FederitlDeposit inSi.mmce 
Coqx>~atioll ~l{eceiver ·oflndyMac Bank,.'FSB (''FDIC") ~9 SoutbpQrt B@lc 
{''Sotitf{Po:R'r.BANK''). The fDIC ~u4SOUTHP0Rt BANK may heteinaftefbe 
r~f~rre4 to i1,1dividu~lly as Iii "Party''<or co1ledively as the ''Parties}' 

:RE:CI'rALS 

1.1 SOUTHPORT BANK ~old.atiCllor C!eilvered tn()ttg~g¢lqans to litdyMac 
Blink; l'S13, P1ltii:Liat)tto v3:cious )Vptten tigreements covering the period frprti OctoberS, 
2004 t~D.ecember 31 ~ 2008 .. A dispute·has arlsen between tb.e P.11ities with rc;:spect to . 
outsqtndittg demands·(o.r.r~purcb~e .filldlor i~c,lemruty. S,pecificaJ)y~ inayMac Bam;, FSB 
made dC:mi~nds to SOUTHPORT BANK for repurcb11s~ ~!lJpdn:pcmmifi~tic:>n ~as~d 
upon SOUTliPORT JlA.N~'S brt:~~h ()fibe represetita:tions· and wiuTanti!$. ~ set 'f9nb: in 
th~ written ajieen:ierits. 

:1.2· 'Wi*o).lt a~nrittins liabjlitf,' the Partiesdesire· to·a.na have agreed to ~'~ttl~ 
all tepuichase.ap.d tndenuiification cl(\ims telatlng lQ themqrtg~ge.loans pri}Viously sold' 
·'Jiret:ilyhy.S(}l)J'JtPO~T:BANK:_t() lndyMac Bank;'FSllftomJ)ctQbe( S/2()04 :to 
December 31? 2008 {the. ·~LOANS") upc>n th¢ tt<rtns and (!()~QiQonli htr~¥ina~etBet.forth. 

AGREEMENT 

'NOW~ THEREFORE, in CQn&idetatiqn·9Nte mutual cov~nan.~ and promise~ set 
(()#}1 her~jy, an4 fQrQ~her goo.~ and 'Yaluable cc;msideration~ the reed~ 8Jl(l su:fficiencr of' 
which ate hereby a:ckrtowl¢dged by lb:e PartieS; the Parties. ip.~nding to be legallyboWicl, 
1!-&ree:as follows: ­

1.3 :Reeit~ls.• ·The Recitals set forth above are i.rtcorpot.tted intotb.e~bc;>dy of . 
:1his SettiementAgreement as thol1gh fully set forth herein. · · 

1,4 Payment ol'theSettlementAgreement. SOUTRPOR.T)~ANKsh;\)lpay 
th~ w~l SUlJl p($2~0.()00 (hvo huQ..dt:~~- fifty th()USand dplla.rs) (the -~·settlem!=ntFundS;'). 
by no later th{Ul March 1,,.201o. .The payment shall be.nuid,e by wiretransfermade 

(b)(4) wvabte·to ··r:t;::~r~::~r~w·.arouj.[~;;~~~:~~!~;;r~s:~~e.nt:· 
1 

(b)(4) 

·strrrU!MENTAGREEMi!NT.&'MoTiJAL ttELBASI; 
Page I ofS 

., .~ 
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RELEASE 

l.S Unkilow.n Clai.ms. Each. Party. acknowledges and. agre~s that this 
Settl¢ine~tAgt~~rnel,lt lipp)lc;s to a)l c;:l!lims for injuries, .tfamages, or losses 9f~my cype C?r 
natutec (whetherthose"irijwies, dann1,ges,··(lt ~oss~s .are known or unli;I!.<;)WJ;l, fores,ec;:n or 
unfo,resee~, pat~nt •or.I~tent) w1lic~ each rilrtY may have agltinst the <~ther Party arising 
from the LOANS. Each Pmty hete\"!:y eX,pre~iywaives ~pp).i~;:ation ofCalifornia Civil 
Code §iS42and any other l!imill!rstatute or ruie. · 

1.6 ·Each Pi!I1Y certifies that itha~ r¢Qd i!.rid W!de.tstap4~ th¢ follov{ing 

provisions of(Jalif~mta Civil Cor!~.§1542, ~hic}l ~tates in pertinentpartas follows: 


~·A genetal rel¢ase· d()e~ ·not extend. t9 ·()l~ilri$ wp.ich the 
ctedi.tor doe$ not Jrnow ·or suspect to :exist m'his or her 
f11.vor. at the time .of ~:)(~cutin.g :th~ rele~e,. Whi~h jf kn<>wn 
by.~. OCher J.llusf.llilve materially' .affected his Ot her 

..s¢ttlem¢nt" wlth the debti;lr.''· · 

.1.7 ·a~ch PJUty underStands, aclaiowledges ~Pd agrees toot the si~ifiCilJ1'1<' 
attd cowequen~' ofits.w~y~n>fCqlifonti(!Civjl (Jod(!§1~42 is ~at even"ifeither Party 
shoul~ eve,n.tl,uillysuf.feradditional damages arising~utofthe LOANS, the clalm.s ann 
¢~~~s,qhcti9P. ma~w~r~.o).'tpuld have be<:n. as~Jerted relating to the LOANS, orariy 
facts m: circw.nsumces telated :wther~p~rch;tse $l.fandiot )n,denm.itii;!B~io!l Qfiosses · 
associatedw!th th~:LOANS~ th~tt.Pruiy wlil.11ot be a~l~ to m!lk., Bli.Y claiin .(or those 
damages. li'lJJ1heqn¢r; ~acbParty a9knowledges and agrees that tbey consciopsly intend· 
these coilseqliences wm. e\ten applyto: cia.in)~ fqt &im.ages tha.t m.ay exis~ aS ofthe date .of 
tb'is rele!lse hutwhi~h ~hat!,artY does notldiow exist$; and :which, iflaw~ wC>!ll~ 
tilateriaily aff~t "th~trart:yis..decisi(m·tcl ¢xecp~e ,fbjs iel~~se, regardless:Qf whetliet that 
·p~'s lack ofknowledge is ihe result 9fi@lll'8llce,;PY¢~ight, ~rrot, negligence; Or any 
otherca}ls~. 

l•S ,EacbPartY hetelWfully, fii!lilly, ·®dfdteWtt~l~~e~ddischarge"the 
oill-er Party, anq AAY 11nd ll.ll ofits respective past, ptesenti ,!lnd: tuttu'e affiliates, 
employ¢es, members, partners,jCiil)t ·venturers, indepeniientcontr!lct~rs1 . attorneys, 
"insurer:;,"il.westors•. successors, assigns, tepresen:tali~es•. officer~. direCtors. sbateholders, 
predecessors; succeS'sors·and assign5, and ~Y potporat:lol1,'Partp~s.hip or •imjte4liability 

.	comp~ywhich was pr is at anY tllne the, p~rent or wh~Uyowned subsidiary Qr"such . 
entity, a.nd iUlY',such Q~Ipdl1J.tion'sj ~~rf.tlershlpi~; Qr: ljijli~~ lj~b11ity compa,n,y's officers, 
directors, and/or employees; .oran,y corporation, partnership or Iin:lited liabiii~y company 
Which Wit$ Ot }S:Bn affiliate ofsutih entity by ~irgie pf: co!JUliqn ownership .IJi" Coidrol;•and 
;any.such co.tjlotatioi:t's; partnership's otlililited.liabillty compa.ny's? otliceJ;S, dh'ec4»is. 
and/or employees <»f ~d frQm afiyand all actions;· c:au8es U:faction, claim§, deJn~4s• 
.damages, :debts~ losses; tosts, expenses,_ attoriley f~s ot bt.he~ iiab'ilities :ofevery )Cind and 
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.a.grt::ethafany ;mi:l allmatters oftiispute shall be -~aj(idi~llte(l; governe4 attd. controlled 
under .Calif'<m'iia taw. . 

l.lS Attorneys' Fees~ Shotiid·apy action be cqmrnenced to enforce, futerpte~ 
ot seekdatnase$;Jr).jll11ctiv~relie~ 9f spe.:;ifi_c Petfoimance forvi6l~tionofthis St:tt1eroent 
Agreefil~nt;the prevailJng party $hall, jfi additipn to :any oth,er available relief, be entitled 
tcfan aw~d ofteas<mable ~ttQmets (~~ fln!ilitig~;~.tjon expeilses incufted in the. 
prOSeCUtion or defC1l!IC ofthe actio~ including @y.I!:JJpea\. _. 

l~l6 $everl:iHHity. The·P~i_es hereto agree thadfany provi$iot1 o!this 
Settlem~ntAgreement is declared by any c6urttobe illegal (}rinvruicl, ~e·validity.ofthe 
temainiQ:g prui$; Jerm.s or ptoyisio11s !>hall not.be affected thereby, and $11ch illegal or 
invalidp.art', term or ptoVision shall be deemed 11o~ to~ part ofthi~ SettHmtent 
Agreement, · 

l.17 Binding Effec:t. This· Settlem~Jit Agreemel!t shill.lbe binding upon and 

inure to the bep:efit pf tlw .Partie.s !ffid ,thejr respective heir&, personaltepresentatj,ves, 

successors~ and assigns. · · ·· 


1~18 ll~vi~w ~nd'UnderstaDdJD,g. The Pattieslta'v~¢l.i~¢re{l into this ­
SettlementAgre¢ment v()1un4U'ity, .having f\tlly reaij and fully under$bJtid.\qg the me@.ing 
and effect of~lf ofits tel111S and provisi()DS, and ;fully i)rtq~~Q\ngi1$ ~ttd ~eiJ; COSts 

and risks..Each dfthe p~~sMs cops4lted wltlt,legalCQl~nsel·conc¢ming thi!l Settlero~nt 
Agr~iJlellt_a~4 ~tiS- Cc:lp4'ucte4 such inquicy·as.they,deein Ii~c¢Ss~y-and advi$able prior to 
entering into-this :setUeiri¢.0.~ Agteem.e.nt. ''the :P1ltf.ies enter: into tliis·Settlemerit 
A&reen.tenfund.~bi.n4ing that .facts or other circumstances iJ:l!lY ·ex,ist wb.l~)l are pr~ently 
unknown or '!lhdisclos~d. (Jrwhich are diffe:te!lHt:om or other than those w:bi¢b tli~y 
helieve to b¢ the case, _and th¢ P~rtie~:voluntartly assume u1i ris~ a#e.nd~ttQ 5Y:Ch 
u~own.1 undisclosed, different, .Ptaoditional. facts·.or other circumstanceS; 

1.19 .,NtJm)?er•.Wben~v~r-~ppltcable, the ~i11gulatsh~lf in~Iudethe plural, and 
the plwat sliall.iri~~ud¢ the ~ingulat. . . 

1~2o · 'Cptiri.tJ!rpart$!Executlj;'J.i; Thjs Settl(lwentA~ement may be executed 
in. ~)fie or UJ.()re C:Q~nterpl!Ifs, all ofwhicb sbali foini. a s'ingle. agreement. b Party's 
signature ori thi$ $eUl¢mcnt.A.gree_i:i1_enfby fac~imileshall·~valid and effective for all 
pW"po!!es. as an origitlal ~igrta~e, provided, however, that the origih\ll sigMhlfe sl!all be 
prodilced liP<;~n requ¢st. ... 

1·11 Waiver~ No tetm oroonaition Pfth'is $¢t1l¢'mentAgreemepisball bt: 
deemed to haVe heeri. waived. npt sb.~H Jb,~~e be IUl C~~toppel agaibsfthe enfqrc~J:ne~t of 
any provision·-ofthis-Settlemelit Agreement, ·except·hy -w#ttenJ.ristnunen~ signed-by the 
.Party cb_arge.d with the: wa~ver or estoppel. No written waiver :Shallb¢ deemed 11 
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continuing waiver uiiless·spediicany statedJherein, and theWil«:en ~vet shaU ope~te 
ol.11Y ~uno the sp~clf!~. term. or CQn~ition \Vaiyed, anp notforthe future or ijs to any other 
!let than that ~pecifically waiVed. · 

l/l2 li~adings; tM h¢adiogs ofpatitgraphs here~.are intertded soliilyfor the 
convenience offeference and shall not control the me~irig pr joterpretation: l:)f @.Y of the 
ptovisjqn~ PCthis Settl.eme11t Agreement. 

1~23 Subsequent Agr~¢me~t$. The.P~i~ agtee .1hat, ppon tije rea,sonable 
teq\le$1 ()fthe ot~er Party, *PY shall ~xecu.te, ackriowledge,)trtd delivenmy add.itiohal 
instruments or dPclimerttS thatmaytea$onably be r~liD;e4 tq <:ll,ny <mtthe intenti~ns of 
ibis $e~l~Ql.ep:t 1\greernen:t, incl11di11g such instruments as may be requited by theJaws of 
unyjurisdi~tion, now in effect or her¢iri~fteJ: ¢n!l~t~ct, tbati:ilay ilffeptthe righ~ oftl:le 
·~8.l'tifl8 ·l!S betwc¢n•tbeinSdlv,s or ptqets with respect to their tights and obJigations. 
created by this SettlementAgreement. ·· 

1:24 Entire.Agree~ent. The Partie·s herethfurthet *'gree iUid prota:il~;e that this 
$¢1:U~rtl~mtAgreem¢~t fiets forth tlieentitea,gre_~tt).ent betWeen and am~g the.Part1estm.d 
fully supersedes any and ~I pdor--nt~goti.atimi&~ ~greements or undersU.ndings made 
between oramong the Parties. This ·~ettl~me~tAgreenwnt -shaJI not be modified except 
in 1rwriting si(W.ed py the.Par(i~s or their a"~Jthorized representatives. 

lNWITN$~SWJlE~()F~~d int¢ndingto P¢ l~gallyboundheteby, the Parties 
-have executed this SettleinetttAgreel1lent as ofthe date $et forth in the· op¢riing paregrap~ 
ofthl$:S¢ttl~entA~eelileJ1t . . - . 

F:or: The FDIC as ltecelver Of 

. tfidyM~u: :Bank/FSB 


(b)(6)(b)(6) ~y: l By: I -~ . +L........--1__ 


Name: l<','.c_~.ctvJ. $,..C~\\( N11me: (J':f#nt ~--~JJall:~.r 
Title: 

Pate; 

rme: ·P11e~!~~nt-

's.E111.$MENt MREEMENt k MUTUAt .~LeASE 
:PageS ofS 



(bJS2l 

two H~/ 	 j 
~received 

'-------------1 CiP ~00~~~@~~WIL/Iil ] 

SETTLEMENT AGREEMENT 

D 
THIS SETTLEMENT AGREEMENT ..("Se~lement Agreement") is entered 

into and made effective as of the ...£1h_day of-lUI\<201 0 ("Effective Date'), by and 
between FEDERAL DEPOSIT INSURANCE CORPORATION, as Receiver for(b)(2) 
INDYMAC FEDERAL BANK, F.S.B. ("FDICIINDYMAC"), INVESTORS REALTY & 
MORTGAGE ("INVESTORS REALTY") and MIRWAIS AZADZOY. 
FDICIINDYMAC, INVESTOR'S REALTY and MIRWAIS AZADZOY inay hereinafter 
be referred to individually as a "Party" or collectively as the "Parties". 

1. RECITALS 

1.1 FDIC/INDYMAC's predecessor; INDYMAC BANK, F.S.B. 
("INDYMAC") and INVESTOR'S REALTY entered into a business relationship 
governed by a Customer Contract and e-MITS User Agreement (hereinafter 
"Agreement"). 

1.2 INVESTOR'S REALTY submitted to INDYMAC for funding the 
following six (6) loans identified by borrower name, loan number(s), principal amount(s) 
and address: 

(a) 
(b)(6) 	 $360,000 and $45,000, secured ~oerty 


Fremont; California (Loan Nos,- - and 

to INDYMAC on or about Decem er , 5. 


(b) CORTEZ LOAN- The loan to/ ----- uu/in the principal amount of (b)(6) 

$203,000'('cured !>x r property locatod atl jModesto, CaiifClnlia_ (b)(6)n


(b)(6) 
- • 


(Loan No . . . and which was submitted to INDYMAC on or about January 23, 
2006. 

(c) DYSON LOAN- The loan td · -- -·-.. -- ·· lin the princiil 	 (b)(6) 

(b)(6) 	 amount ofS56o,ooo, securer bv real nmFrty located ad --- . . .. . _= (b)(6) 

Tracy, California (Loan No. · ·- jand which was submitted to INDYMAC on or 
about Au~ust 16, 2005. 

(d) 	 SANDLES LOANS- The loans tol · · jin tqe nrincinal (b)(6) 

(b)(6)
(b)(6) 	 amounts ofS3S2,ooo and sss,ooo, secured by real ~o:erty toeated at I · -.

I . ~enderson, Nevada (Loan Nos.! ...... -u Iand which wasn. . 

(b)(6) submitted to FDIC/INDYMAC on or about July 21>20 5. 

1.3 The six (6) loans described in paragraph 1.2 above are collectively 
referred to herein as the "SUBJECT LOANS". 
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1.4 FDICIINDYMAC claims that the SUBJECT LOANS contained 

misrepresentations in breach ofthe representations and warranties in the Agreement. 


l.S INVESTOR'S REALTY and MIRWAIS AZADZOY dispute 

FDICIINDYMAC's claims relating to the SUBJECT LOANS and reject all and any 

allegation made against them. 


1.6 On or about October 15, 2007, INDYMAC filed a lawsuit entitled 
INDYMAC BANK, F.S.B., as successor-in-interest to INDYMA(:, INC. vs. MIRWAIS 

AZADZOY, an individual; MIRWAIS AZADZOY. d.b.a. INVESTORS REALTY & 


. MORTGAGE,· INVESTORS REALTY & MORTGAGE, a California entity, form unknown; 
ZARMINA AZADZOY, an individual; WASIL A. GUDUS, an individual; DOES 1 through 
100, inclusive, in the Los Angeles County Superior Court, Case No. BC379093 
(hereinafter "Action") seeking damages arising out of the SUBJECT LOANS. 

1.7 INDYMAC tiled an Ex Parte application for a Writ of Attachment. The 
hearing on Writ of Attachment came on for hearing on November 29, 2007 before the 
Hon. Victor Greenberg. After reviewing the moving, opposing and reply papers, and 
hearing oral argument, the court granted INDYMAC's motion and issued a right to attach 
order. · 

1.8 The Parties subsequently entered into a stipulation to deposit the total 
sum of Six Hundred Sixty-Seven Thousand Two Hundred Forty One Dollars and 50/100 
($667,241.50) into a blocked interest bearing account at Wells Fargo Bank, 4850 
Barranca Parkway, Irvine, California 92604 and stipulated that said account at Wells 
Fargo Bank be frozen, with no withdrawals made from said account except pursuant to 
Court order. 

1.9 Pursuant to the Parties' stipulation and Court order thereon entered 
January 29, 2008, said funds were deposited to Wells Fargo Bank account nwnber 
5560126772. As of February 28,2010, the account balance was $684,887.41. 

1.10 The Parties desire and have agreed to settle all claims relating to the 
SUBJECT LOANS and the Action. 

2. AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and promises set 
forth herein, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged by the Parties, the Parties, intending to be legally bound, 
agree as follows: 

2.1 Recitals. The Recitals set forth above are incorporated into the body of 
this Settlement Agreement as though fully set forth herein. 
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(b)(4),(b)(6) 

:u Payment to FDIC/INDYMAC. Payment ofTwo Hundred Five 
Thousand Dollars and no/cents ($205,000.00) (the "Settlement Funds") shall be paid on 
behalfofiNVESTOR'S REALTY to FDICIINDYMAC. Pursuant to the Stipulation of 
the Parties and order of the Court thereon, the Settlement Funds shall be paid to 
FDICIINDYMAC directly from the funds on deposit with Wells Fargo Bank, account 
number 5560126772. The funds in Wells Fargo Bank account number 5560126772 in 
the sum ofTwo Hundred Five Thousand Dollars and no cents ($205,000.00) shall be 
delivered by Wells Fargo Bank by certified funds to Anderson, McPhartin & Conners 
LLP Trust Account c/o Anderson, McPharlin & Conners, LLP at 444 S. Flower Street, 
31 51 Floor, Los Angeles, California, 90071, Attn: Vanessa H. Widener. The remainder of 
the funds in Wells Fargo Bank account number 5560126772 shall be returned by Wells 
Fargo Bank to INVESTOR'S REALTY by certified funds made payable to MIRWAIS 
AZADZOY and Wasil Qudus c/o Law offices ofChristopher K. Jafari, 1 Park Plaza, 
Suite 600,Jrvine,CA 92614, Phone!· ··· · I 

2.3 Within five (5) business days ofFDIC/INDYMAC's counsel 's receipt of 
the Settlement Funds, FDIC/INDYMAC shall file a request for dismissal of the 
Complaint with prejudice against all parties in this action except the Cross Complaint. 

2.4 Each Party agrees tluit Section 664.6 ofthe Code of Civil Procedure ofthe 
State of California shall apply to this Settlement Agreement and requests that the court 
retain jurisdiction over the Parties to enforce this Settlement Agreement. 

2.5 The Parties shall bear their own costs and attorneys' fees incurred in the 

Action. 


3. RELEASE 

3.1 Unknown Claims. FDICIINDYMAC and INVESTOR'S REALTY 
acknowledge and agree that the release they give to each other upon executing this 
Settlement Agreement applies to all claims for injuries, damages, or losses ofany type or 
nature (whether those injuries, damages, or losses arc known or unknown, foreseen or 
unforeseen, patent or latent) which they may have against each other arising from or in 
conjunction with the Action, the SUBJECT LOANS or arising from or in conjunction 
with any loans submitted by INVESTOR'S REALTY to INDYMAC pursuant to the 
Agreement. 

3.2 The Parties hereby expressly waive application of California Civil Code 
§1542. The Parties certify that they have read and understand the following provisions of 
California Civil Code §1542 which states in pertinent part as follows: 

A general release does not extend to claims which the creditor 
does not know or suspect to exist in his or her favor at the 
time of executing the release, which if known by him or her 
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must have materially affected his or her settlement with the 
~ebtor. 

3.3 The Parties understand and acknowledge that the significance and 
consequence of its waiver of California Civil Code §1542 is that even if either Party 
should eventually suffer additional damages arising from or in conjunction with the 
Action, the SUBJECT LOANS or the Agreement or any facts or circumstances related to 
the Action, the SUBJECT LOANS or the Agreement, that Party will not be able to make 
any claim for those damages. Furthermore, each Party acknowledges that they 
consciously intend these consequences even as to claims for damages that may exist as of 
the date of this release relating to the Action, the SUBJECT LOANS or the Agreement, 
but which that Party does not know exists, and which, if known, would materially affect 
that Party's decision to execute this release, regardless of whether that Party's lack of 
knowledge is the result of ignorance, oversight, error, negligence, or any other cause. 

3.4 Except for the rights, duties, and obligations set forth in this Settlement 
Agreement, the Parties each hereby fully, finally, and forever release and discharge the 
other Party, and any and all of its respective, employees, brokers, investors, members, 
partners, joint venturers, independent contractors, attorneys, insurers, agents, investors, 
representatives, officers, directors, shareholders, independent contractors, and any 
corporation, partnership or limited liability company which was or is at any time the 
parent or wholly owned subsidiary of such entity, and any such corporation's, 
partnership's or limited liability company's officers, directors, employees and/or agents, 
or any corporation, partnership or limited liability company which was or is an affiliate of 
such entity by virtue of common ownership or contro I, and any such corporation's, 
partnership's or limited liability company's, officers, directors, employees and/or agents 
of and from any and all actions, causes of action, claims, demands, damages, debts, 
losses, costs, expenses, attorney fees or other liabilities ofevery kind and nature 
whatsoever, whether legal or equitable and whether known or unknown, arising out of, 
resulting from, or relating to, in any manner, the Action, the SUBJECT LOANS.or the 
Agreement 

3.5 Express Reservation from Releases by FDIC. Notwithstanding any 
other provision, by this Settlement Agreement, the FDIC does not release, and expressly 
preserves fully and to the same extent as if the Settlement Agreement had not been 
executed, (a) any claims or causes of action that do not arise from or relate to the Action, 
the SUBJECT LOANS or the Agreement, or the defense of the same, or {b) any action 
taken by any other federal agency. In addition, this Settlement Agreement does not 
purport to waive, or intend to waive, any claims which could be brought by the United 
States through either the Department ofJustice or the United States Attorney's Office in 
any federal judicial district. In addition, the FDIC specifically reserves the right to seek 
court ordered restitution pursuant to the relevant provisions of the Victim and Witness 
Protection Act, 18 U.S.C. § 3663, et seq., if appropriate. 
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4. MISCELLANEOUS 

4.1 Conditions of Execution. Each Party acknowledges and warrants that its 
execution of this Settlement Agreement is free and voluntary. 

4.2 No Admission. It is agreed that no Party hereto admits liability or 
wrongdoing of any nature, and that this Settlement Agreement is made as a compromise 
of disputed claims. 

4.3 Fair Meaning. The Parties hereto further agree that the language of all 
parts of this Settlement Agreement shall in all cases be construed as a whole, according to 
its fair meaning, and not strictly for or against any of the Parties 

4.4 Governing Law. The Parties agree to submit any dispute arising out of 
this Settlement Agreement, or related thereto, to the Courts of the City and County of Los 
Angeles, California or the United States District Court, Central District of California, 
consent to the jurisdiction of said Courts and further agree that any and all matters of 
dispute shall be adjudicated, governed and controlled under California law. 

4.5 Attorneys Fees and Costs. Should any action be commenced to enforce, 
interpret, or seek damages, injunctive relief, or specific performance for violation of this 
Settlement Agreccment, the prevailing party shall, in addition to any other available relief, 
be entitled to an award of reasonable attorney's fees and litigation expenses incurred in 
the prosecution or defense of the action, including any appeal. 

4.6 Severability. The Parties hereto agree that if any provision of this 
Settlement Agreement is declared by any court to be illegal or invalid, the validity ofthe 
remaining parts, terms or provisions shall not be affected thereby, and such illegal or 
invalid part, term or provision shall be deemed not to be part of this Settlement 
Agreement. 

4.7 Binding Effect. This Settlement Agreement shall be binding upon and 
inure to the benefit of the Parties and their respective heirs, personal representatives, 
successors, and assigns. 

4.8 Review and Understanding. The Parties have entered into this 
Settlement Agreement voluntarily, having fully read and fully understood the meaning 
and effect ofall of its terms and provisions, and fully understanding its and their costs 
and risks. Each ofthe Parties has consulted with legal counsel concerning this Settlement 
Agreement and has conducted such inquiry as they deem necessary and advisable prior to 
entering into this Settlement Agreement. The Parties enter into this Settlement 
Agreement understanding that facts or other circumstances may exist which are presently 
unknown or undisclosed, or which are different from or other than those which they 
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believe to be the case, and the Parties voluntarily assume all risks attendant to such 

unknown, undisclosed, different, or additional facts or other circumstances. 


4.9 Approval, Authority, and Nonassignment. The Part~es represent and 
warrant to one another that the approval of this Settlement Agreement has been 
undertaken in a proper and lawful manner and that they have the requisite power and 
authority to enter into and to perform their obligations under this Settlement Agreement.. 

4.10 Number. Whenever applicable, the singular shall include the plural, and 
the plural shall include the singular. 

4.11 Counterparts/Execution. This Settlement Agreement may be executed. 
in one or more counterparts, all ofwhich shall form a single agreement. A Party's 
signature on this Settlement Agreement by facsimile or e-mail shall be valid and effective 
for all purposes as an original signature, provided, however, that the original signature 
shall be produced upon request. 

4.12 Waiver. No term or condition of this Settlement Agreement shall be 
deemed to have been waived, nor shall there be an estoppel against the enforcement of 
any provision of this Settlement Agreement, except by written instruments signed by the 
Party charged with the waiver or estoppel. No written waiver shall be deemed a 
continuing waiver unless specifically stated therein, and the written waiver shall operate 
only as to the specific term or condition waived, and not for the future or as to any other 
act than that specifically waived. 

4.13 Headings. The headings ofparagraphs herein are intended solely for the 
convenience of reference and shall not control the meaning or interpretation of any of the 
provisions of this Settlement Agreement. 

4.14 Subsequent Agreements. The Parties agree that, upon the reasonable 

request of the other Party, they shall execute, acknowledge, and deliver any additional 


. instruments or documents that may reasonably be required to carry out the intentions of 
this Settlement Agreement, including such instruments as may be required by the laws of 
any jurisdiction, now in effect or hereinafter enacted, that may affect the rights of the 
Parties as between themselves or others with respect to their rights and obligations 
created by this Settlement Agreement. 

4.15 Entire Agreement. The Parties hereto further agree and promise that this 
Settlement Agreement sets forth the entire agreement between and among the Parties and 
fully supersedes any and all prior negotiations, agreements or understandings made 
between or among the Parties. This Settlement Agreement shall not be modified except 
in a writing signed by the Parties or their authorized representatives. 
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IN WITNESS WHEREOF, and intending to be legally bound hereby, the Parties 
have executed this Settlement Agreement as of the date set forth in the opening paragraph 
ofthis Settlement Agreement. 

DATED: March 1!1_, 20I 0 
APPROVED AS TO FORM 

By: 
CHRISTOPHER . JAFARI 

Attorneys for Defendants, 
MIRWAIS AZADZOY and INVESTORS REALTY & 
MORTGAGE 

LTV &MORTGAGEDATED: March$. 2010 
(b)(6) 

(b)(6) 

DATED: March~,2010 

DATED: March_, 20 I 0 

APPROVED AS TO FORM 
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ANDERSON. McPHARLl 

(b)(6) 

By: -------------------------- ­VANESSA H. WIDENER 
Attorneys for Plaintiff, 
FEDERAL DEPOSIT INSURANCE 
CORPORATION, as Receiver for INDYMAC 
FEDERAL BANK, F.S.B. 
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DATED: fvt.!reh .J!L, 2010 	 FEDERAL DEPOSIT INSURANCE CORPORATION 

AS RECEIVER FOR INDYMAC FEDERAL BANK, 
F.S.B. 

(b)(6) 

By: 
~n~~c~n~~~R~D~s~.~oi~L~r------_r-------

Counsel, FEDERAL DEPOSfl' INSURANCE 
CORPORATION 

71m2.113936.113lll.l 

SETTLEMENT AGREEMENT 
Page 8 of8 

S662-0S4 



(b)(2) 

L/MSnN..-/ 
~------------~~& received 

~I t?Ln/~o I 

D 

.. 
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE 

THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE 

("Settlement Agreement") is entered into and made effective as of the 9thday of March, 

2010 ("Effective Date"), by and between the Federal Deposit Insurance Corporation as 

Receiver of lndyMac Bank, FSB ("FDIC'') and Hometrust Mortgage Company 

("HOMETRUST"). The FDIC and HOMETRUST may hereinafter be referred to 

individually as a "Party" or collectively as the "Parties." 


RECITALS 

1.1 HOMETRUST sold and/or delivered mortgage loans to lndyMac Bank, 

FSB, pursuant to various written agreements. A dispute has arisen between the Parties 

with respect to outstanding demands for repurchase and/or indemnity. Specifically, 

lnd).'Mac Bank, FSB made demands to HOMETRUST for repurchase and/or 

indemnification based upon findings of breach ofthe representations and warranties as 

set forth in the written agreements. 


1.2 Without admitting liability, the Parties desire to and have agreed to settle 

any and all repurchase and/or indemnification claims arising out of, or related in any 

manner to, any mortgage loan sold directly by HOMETRUST to lndyMac Bank, FSB 

(the "LOANS"), upon the terms and conditions hereinafter set forth. 


AGREEMENT 

NOW, THEREFORE, in consideration ofthe mutual covenants and promises set 
forth herein, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged by the Parties, the Parties, intending to be legally bound, 
agree as follows: 

1.3 Recitals. The Recitals set forth above are incorporated into the body of 
this Settlement Agreement as though fully set forth herein. 

1.4 Payment of the Settlement Agreement. HOMETRUST shall pay the 
total sum of $30,000 (thirty thousand dollars) (the "Settlement Funds") by no later than 
March 15,2010. The payment shall bt: made by wire transfer made rayable to 
"Mortgage Recov~up Trust Account," Account Number:_ l (b)(4) 

Routing Number; L_______JRefcrcncc: Hometrust Settlement. . .. ~ ­

RELEASE 

1.5 Unknown Claims. Each Party acknowledges and agrees that this 

SE"I"H.EMENT AGRtEMENT & MUTUAL RELEASE 
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Settlement Agreement applies to all claims for injuries, damages, or losses of any type or 
nature (whether those injuries, damages, or losses are known or unknown, foreseen or 
unforeseen, patent or latent) which each Party may have against the other Party arising 
from the LOANS. Each Party hereby expressly waives application of California Civil 
Code §/542 and any other similar statute or rule. 

1.6 Each Party certifies that it has read and understands the following 

provisions ofCalifornia Civil Code §1542, which states in pertinent part as follows: 


"A general release does not extend to claims which the 
creditor does not know or suspect to exist in his or her 
favor at the time of executing the release, which if known 
by him or· her must have materially affected his or her 
settlement with the debtor." 

1.7 Each Party understands, acknowledges arid agrees that the significance 
and consequence of its waiver ofCalifornia Civil Code §1542 is that even if either Party 
should eventually suffer additional damages arising out of the LOANS, the claims and 
causes ofaction that were or could have been asserted relating to the LOANS, or any 
facts or circumstances related to the repurchase of and/or indernnification of losses 
associated with the LOANS, that Party will not be able to make any claim for those 
damages. Furthennore, each Party acknowledges and agrees that they consciously intend 
these consequences will apply to claims for damages that may exist as ofthe date of this 
release but which that Party does not know exists, and which, ifknown, \Vould materially 
affect that Party's decision to execute this release, regardless of whether that Pa11y's lack 
of knowledge is the resu It of ignorance, oversight, error, negligence, or any other cause. 

1.8 Each Party hereby fully, finally, and forever releases and discharges the 
other Party, and any and all ofits respective past, present, and future affiliates, 
employees, members, partners, joint venturers, independent contractors, attorneys, 
insurers, investors, successors, assigns, representatives, officers, directors, shareholders, 
predecessors, successors and assigns, and any corporation, partnership or limited liability 
company which was or is at any time the parent or wholly owned subsidiary ofsuch 
entity, and any such corporation's, partnership's or limited liability company's officers, 
directors, and!or employees, or any corporation, partnership or limited liability company 
which was or is an affiliate ofsuch entity by virtue of commo11 ownership or control, and 
any such corporation's, partnership's or limited liability company's, officers, directors, 
and/or employees ofand from any and all actions, causes of action, claims, demands, 
damages, debts, losses, costs, expenses, attorney fees or other liabilities ofevery kind and 
nature whatsoever, whether legal or equitable and whether known or unknown, arising 
out of, resulting from. or relating to, in any manner, the LOANS, the claims and causes of 
action that were or could have been asserted relating to the LOANS, or any facts or 
circumstances related to the repurchase of and/or indemnification of losses associated 
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with the LOANS. 

1.9 Notwithstanding any other provision in this Settlement Agreement. the 
FDIC does not release, and expressly preserves fully and to the same extent as if the 
Settlement Agreement had not been executed any action taken by any other federal 
agency. In addition, this Settlement Agreement does not purport to waive, or intend to 
waive, any claims which could be brought by the United States through either the 
Department ofJustice or the United States Attorney's Office for any federal judicial 
district. In addition, the FDIC specifically reserves the right to seek court ordered 
restitution pursuant to the relevant provisions ofthe Victim and Witness Protection Act, 
18 U.S.C. § 3663, et seq., ifappropriate. 

1.10 Conditions ofExccution. Each Party acknowledges and warrants that its 
execution ofthis Settlement Agreement is free and voluntary. 

1.11 No Admission. It is agreed that no Party hereto admits liability or 
wrongdoing ofany nature, and that this Settlement Agreement is made as a compromise 
of disputed claims. 

1.12 Fair Meaning. The Parties hereto further agree that the language ofall 
parts of this Settlement Agreement shall in all cases be construed as a whole, according to 
its fair meaning, and not strictly for or against any of the Parties. · 

1.13 Governing Law. The Parties agree to submit to the Courts ofthe City 
and County ofLos Angeles, California, for any dispute arising out ofthis Settlement 
Agreement, or related thereto, and consent to the jurisdiction ofsaid Courts and further 
agree that any and all matters of dispute shall be adjudicated, governed and controlled 
under California Jaw. 

1.14 Attorneys' Fees. Should any action be commenced to enforce, interpret, 
or seek damages, injunctive relief, or specific performance for violation of this Settlement 
Agreement, the prevailing party shall, in addition to any other available relief, be entitled 
to an award of reasonable attorney's fees and litigation expenses incurred in the 
prosecution or defense of the action, including any appeal. 

1.15 Severability. The Parties hereto agree that if any provision ofthis 
Settlement Agreement is declared by any court to be illegal or invalid, the validity of the 
remaining parts, terms or provisions shall not be affected thereby, and such illegal or 
invalid part, term or provision shall be deemed not to be part ofthis Settlement 
Agreement. 

1.16 Binding Effect. This Settlement Agreement shall be binding upon and 
inure to the benefit of the Parties and their respective heirs, personal representatives. 

SElTLEMENT AGREEMENT & MUTUAL RELEASE 
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successors, and assigns. 

1.17 Review and Understanding. The Parties have entered into this 
Settlement Agreement voluntarily, having fully read and fully understanding the meaning 
and effect ofall of its terms and provisions. and fully understanding its and their costs 
and risks. Each ofthc Parties has consulted with legal counsel concerning this Settlement 
Agreement and has conducted such inquiry as they deem necessary and advisable prior to 
entering into this Settlement Agreement. The Parties enter into this Settlement 
Agreement understanding that facts or other circumstances may exist which are presently 
unknown or undisclosed, or which are different from or other than those which they 
believe to be the case, and the Parties voluntarily assume all risks attendant to such 
unknown, undisclosed, different, or additional facts or other circumstances. 

1.18 Number. Whenever applicable, the singular shall include the plural. and 
the plural shall include the sing~lar. 

1.19 Counterparts/Execution. This Settlement Agreement may be executed 

in one or more counterparts, all ofwhich shall form a single agreement. A Party's 

signature on this Settlement Agreement by facsimile shall be valid and effective for all 

purposes as an original signature, provided, however, that the original signature shall be 

produced upon request. 


1.20 Waiver. No term or condition of this Settlement Agreement shall be 

deemed to have been waived, nor shall there be an estoppel against the enforcement of 

any provision ofthis Settlement Agreement, except by written instruments signed by the 

Party charged with the waiver or estoppel. No written waiver shall be deemed a 

continuing waiver unless specifically stated therein, and the written waiver shall operate 

only as to the specific term or condition waived, and not for the future or as to any other 

act than that specifically waived. 


1.21 Headings. The headings of paragraphs herein are intended solely for the 
convenience of reference and shall not control the meaning or interpretation ofany of the 
provisions of this Settlement Agreement. 

1.22 Subsequent Agreements. The Parties agree that, upon the reasonable 
request of the other Party, they shall execute, acknowledge, and deliver any additional 
instruments or documents that may reasonably be required to carry out the intentions of 
this Settlement Agreement, including such instruments as may be required by the laws of 
any jurisdiction, now in effect or hereinafter enacted, that may affect the rights of the 
Parties as between themselves or others with respect to their rights and obligations 
created by this Settlement Agreement. 

1.23 Entire Agreement. The Parties hereto further agree and promise that this 
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Settlement Agreement sets forth the entire agreement benveen and among the Parties and 
fully supersedes any and all prior negotiations, agreements or understandings made 
between or among the Parties. This Settlement Agreement shall not be modified except 
in a writing signed by the Parties or their authorized representatives. 

IN WITNESS WHEREOF, and intending to be legally bound hereby, the Parties 
have executed this Settlement Agreement as ofthe date set forth in the opening paragraph 
of this Settlement Agreement. 

For: The FDIC as Receiver of For: Hometrust Mortgage Company 
(b)(6)Indy Mac Bank, FSB 

By: I I ~ IName: R~· "= \tcL"J S.(i~l{ Name: Patricia Gustafson~-

Sr. Vice PresidentTitle:. C CH2 ~ ~~- ~ Title: 


Date: 3 ~ 1s- .- ~Q lu Date: 3/9/2010 
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~[i/~ f0 J 

SETTLEMENTANDRELEASEAGREEMENT 

This Settlement and Release Agreement (hereinafter referred to as the "Agreement") is 

entered into by and between the Federal Deposit Insurance Corporation, in its capacity as 

J ~D'V7 Receiver and successor oflndyMac Bank, F.S.B. ("Indy Mac"), including, without limitation, as 

assignee of IndyMac;s claims and cau,ses of action (hereinafter individually and colleCtively 

referred to as the "FDIC"), and those Underwriters at Lloyd's, London severally subscribi~g to 

Mortgage Baruccrs Bond Insurance policy numb4 ~ with policy period from (b)(4) 

March 1, 2007 to March 1, 2008 (Lloyd's Undeiwriter Syndicate I · . j (b)(4) 

(b)(4) 

.______________________j (hereinafter referred to as 

"Underwriters") (collectively referred to hereinafter as the "Parties''). 

WHEREAS: 

A UndOIWriters iS&ued. to lndyM'"' Brncoq., Inc. and~ sUbOdiarics ." Assured.s, 

Mortgage Bankers Bond Insurance pohcy number - ····· ­ · th poheypenod from .. - (bJ(
4l 

March 1, 2007 to March 1, 2008 and an Aggregate Limit ofIndemnity of$20,000,000 subject to 

an applicable deductible of$500,000 each and every loss ("the Bond''). IndyMac is an Assured 

\lnder the Bond. 

B. IndyMac submitted to Underwriters a Proof of Loss on April30, 2008 (the "Proof 

of Loss") seeking to recover under the Bond for at least three categories of losses arising from 

the misappropriation oflndyMac loans funds by National Settlement Agency, Inc. (''NSA") and 

its president, Steven M. Leff ("Leff'). NSA was at all times relevant hereto i..ri the business of 

conducting home loan refinancing closings in the capacity ofsettlement/closing agent for various 

mortgage companies and/or banks, including Indy Mac. At all times relevant hereto, NSA 

received loan funds via wire transfer from IndyMac, which funds were to be utilized by NSA for 
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disbursal to borrowers and other designated payees at mortgage closings. 

C. The first category of loss alleged in the Proofof Loss in the amount of 

$2,841,536.57 arises from the following. IndyMac wire transferred loan funds into two NSA 

escrow accounts for seven residential loan transactions. NSA and/or Leffthen misappropriated 

loan funds from the accounts, resulting in NSA checks to pay off existing mortgages and other 

obligations to be rejected for insufficient funds. The loss amount for the first category of loss is 

composed of the amounts JndyMac paid to satisfy the obligations on the seven Joan transactions 

that NSA failed to pay. The second category ofloss alleged in the Proof of Loss is 

approximately $127,000 in attorneys' fees and costs incurred by IndyMac in the Polanco 

litigation, a lawsuit filed against IndyMac by one ofthe sets ofborrowers. The third category of 

loss is at least $318.278.42 in attorneys' fees and costs incurred by IndyMac in pursuing 

recovery efforts against various panies, including any future such attorneys' fees and costs. (The 

allegations in the Proof of Loss, including the three categories ofloss descn'bed above, are 

referred to as the "Claim"). In the Proof of Loss, IndyMac stated that July 25, 2007 was the date 

of discovery ofloss with respect to the Claim, and that it had or would suffer losses which it 

believed would be covered by the Bond. 

D. On July 11, 2008, IndyMac was closed by the Office ofTiuift Supervision, and 

the FDIC was appointed as its Receiver: The FDIC, in its capacity as Receiver and successor of 

IndyMac, has been assigned all rights, titles, powers, and privileges oflndyMac in accordance 

with 12 U.S.C. § 1821(d), including those with respect to the Claim. 

E. IndyMac has pursued certain recovery efforts against NSA, Leffand other parties. 

The FDIC has advised Underwriters that it ha.s recovered only part ofthe first category ofloss 

through such recovery efforts, after deducting recovery fees and costs. 
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F. Underwriters have conducted an inv_estigation of the Claim and the Parties have 

engaged in settlement discussions concerning the Claim. The Parties wish to resolve amicably 

the Claim and all disputes between them directly or indirectly arising out o~ concerning, 

involving or related in any way or manner whatsoever to coverage Wlder the Bond for the Claim 

so as to avoid the WlCertainty, trouble, and expense oflitigation. 

G. The Parties understand and agree that by executing this Agreement, neither is 

admitting any facts nor conceding any arguments whatsoever concerning the Clai~ or the Bond. 

This Agreement constitutes the settlement and compromise of disputed claims, and this 

Agreement is not an admission or evidence of liability by either of the Parties regarding any 

claim or matter between them, or otherwise. This Agreement and the settlement that led to it is 

entirely without prejudice to the future interpretation by Underwriters and the FDIC of the terms 

and conditions ofany bond or insurance policy issued by Underwriters. 

NOW THEREFORE, in consideration of the mutual covenants, promises, undertakings, 

payments, and releases set forth and contained herein, the sufficiency and receipt of which is 

hereby acknowledged, the Parties, intending to be legally bound, do hereby covenant and agree 

as follows. 

1. Incorporation of Recitals. The Recitals to this Agreement are incorporated and 

made a part hereof. 

2. Settlement Payment. On or before April15, 20 I 0, Underwriters shall wire 

transfer the sum ofOne Million Seven Hundred Ninety-Three Thousand Seven Hundred Fifteen 

Dollars and Zero Cents ($1,793,715.00) in United States dollars (the "Settlement Payment") to 

the FDIC, as follows. 

Bank: Federal Home Loan Bank of New York 
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ROuting#:/._________j 

For Credit to: FDIC National Liquidation Account 

Account~·· I 
Other Beneficiary Information: 


·-- ·1. ·-fundcodeEJ 


2. 	 Account officer to be notifiro and phone nwnber: 

Steve Hall, telephone (972) 761-8508 

3. 	 lndyMac Settlement with Lloyd's Underwriters 

3. FDIC Release. For and in consideration of the full Settlement Payment, the 

FDIC, on its own behalf and on behalf oflndyMac and each of their respective past, present and 

futme directors, officers, members, shareholders, employees, agents, partners! representatives, 

attorneys, par.ent and affiliated corporations, direct and indirect affiliates ofany fonn, 

subsidiaries, divisions, joint venturers, predecessors-in-interest, successors, beneficiaries, 

grantees, vendees, transferees and assigns, and all other persons or entities acting on their behalf 

with respect to the events, transactions, or occurrenCes that are the subject ofthis Agreement, 

does hereby irrevocably release, acquit and .forever discharge Underwriters and each of their 

past, present and future directors, officers, members, shareholders, employees, agents, partners, 

representatives, attorneys, parent and affiliated corporations, direct and indirect affiliates ofany 

form, subsidiaries, divisions, joint venturers, predecessors-in-interest, successors, beneficiaries, 

grantees, vendees, transferees and assigns, and all other persons or entities acting on their behalf 

with respect to the events, transactions; or occurrences that are the subject ofthis Agreement, 

from any and all known and unknown, suspected or unsuspected, fixed or contingent, actions, 

arbitrations, causes ofaction, suits, debts, liabilities, obligations, dues~ swns of money, accowts, 
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reckonings, bonds •. bills, specialties, covenants, contracts, controversies, agreements, promises, 

variances, trespasses, damages, judgments, extents, executions, claims and demands whatsoever, 

at Jaw or in equity, that it shall or may have for or had for, upon, or by reason of any matter, 

cause or thing whatsoever directly or indirectly arising out of, concerning, involving or related in 

any way or manner whatsoever to the Claim and/or the defalcations ofNSA and Leff, whether 

acting alone or in collusion with others, inclucijng all matters referred to in Recitals B through G 

of this Agreement, as well as any claims directly or indirectly arising out of, concerning, 

involving or related in any way whatsoever to the manner in which Undenvriters investigated, 

handled, considered and settled the Claim under the Bond, whether based in contract or tort, 

including, but not limited to, any claim under any state or federal statute, regulation or common 

law for unfair claims handling practices, fraud, breach ofan implied covenant of good faith and 
fair dealing, punitive damages, any type of insurance "bad faith" and any fonn ofequitable 

relief against Underwriters in the payment, investigation, handling, consideration and settlement 

of the Claim, and any claim for interest and/or attorneys' fees and costs, whether pursuant to 

statute, under the common law, or otbetWise. 

4. Underwriten' Relea_,e. For and in consideration of this Agreement, 

Underwriters, on their own behalfand on behalfof their respective past, present and future 

direct~rs, officers, members, shareholders, employees, agents, partners, representatives, 

attorneys, parent and affiliated corporations, direct and :indirect affiliates ofany form, 

subsidiaries, divisions, joint venturers, predecessors-in-interest, successors, beneficiaries, 

gr~tees, vendees, transferees and assigns, and all other persons or entities acting on their behalf 

with respect to the events, transactions, or occurrences that are the subject of this Agreement, do 

hereby irrevocably release; acquit and forever discharge the FDIC and each ofits past, present · 
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and future directors, officers, members, shareholders, employees, agents, partners, 

representatives, attorneys, parent and affiliated corporations, direct and indirect affiliates of any 

fonn, subsidiaries, divisions, joint venturers, predecessors-in-interest, successors, beneficiaries, 

grantees, vendees, transferees and assigns, and all other persons or entities acting on their behalf 

with respect to the events, transactions, or occurrences that are the subject of this Agreement, 

from any and all known and unknown, suspected or unsuspected, fixed or contingent, actions, 

arbitrations, causes ofaction, suits, debts, liabilities, obligations, dues, sums ofmoney, accounts, 

· reckonings, bonds, bills, specialties, covenants, contracts, controversies, agreements, promises, 

variances, trespasses, damages, judgments, extents, executions, claims and demands whatsoever, 

at law or in equity, that it shall or may have for or had for, upon, or by reason ofany matter, 

cause or thing whatsoever directly or indirectly arising out of, concerning, involving or related in 

any way or manner whatsoever to the Claim and/or the defalcations ofNSA and Leff, whether 

acting alone or in collusion with others. 

5. Agreement Not Released. The foregoing releases are not intended to, and shall 

not extend to, or otherwise release or discharge any rights, privileges, benefits, duties or other 

obligations ofeither ofthe Parties under this Agreement. Nothing in this Agreement prevents 

any Party from enforcing this Agreement. 

6. Unknown Claims. This Agreement shall be deemed to have fully and finally 

settled any and alllalown and unknown claims directly or indirectly arising out of, concerning, 

involving or related in any way or manner whatsoever to the Claim and/or the defalcations of 

NSA or Leff, whether acting alone or in collusion with others, without regard to the subsequent 

discovery or determination by either of the Parties hereto of different or additional facts, claims, 

events or law. 
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7. Section 1542 Waiver. Each Party acknowledges familiarity with Section 1542 of 

the California Civil Code, which provides: 

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH 

THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS 

OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE, 

WHICH 1F KNOWN BY HIM OR HER MUST HAVB MATERIALLY 

· AFFECTED HIS OR HER SETTLEMENT WITH TIIE DEBTOR." 

Each ofthe Parties here~y waives and releases every right or benefit under 


Section 1542 which it has or may have relating to their releases, to the full extent 


petmined by law. 


8. Subrogation/Salvage. Underwriters reserve any right of subrogation or any other 

claim that they may be entitled to Wlder the Bond or applicable law by reason ofand to the 

extent ofthe Settlemect Payment herelUlder, and the FDIC hereby assigns to Underwriters any 

claim it may have, up to the amount ofthe Settlement Payment, against any individual and/or 

entity responsible for the loss fonning the basis for the Claim, regardless of whether FDIC has 

collected or will collect on such claim. The FDIC shall not further pursue ~alvage efforts to 

recover for the losses resulting from the Claim. and Underwriters may t:ike over such efforts to 

the extent they may wish to do so by written request to the FDIC. Upon written request by 

Underwriters, the FDIC shall pennit Underwriters to inspect and copy the files for the FDIC's 

salvage and recovery efforts for the Chum, and Underwriters may contact the FDIC's recovery 

counsel to do so. The FDIC represents and warrants that as of the date of this Agreement, no 

recovery has yet been obtained from Fidelity National Title Insurance Company in the "Polanco" 

litigation. Nothing in this Agreement shall be construed as creating any obligation !hat 
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Underwriters actually pursue any salvage efforts described in this Paragraph, Rather, 


Underwriters have the sole discretion to decide whether to pursue such salvage efforts and, if 


pursued, when to cease pursuing such salvage efforts. 


9. Defense and Hold Harmless. The FDIC expressly represents and warrants that 

the FDIC is the owner and real party in interest that is exclusively entitled to assert and recover 

under the Bond with respect to losses resulting from the Claim. In the event of any other clairn 

against Underwriters by any other putported owner or real party in interest with respect to the 

Claim under the Bond with respect 1o 1hc: Claim, such as the Trustee in Bankruptcy oflndyMac 

Bancorp, Inc., (hereinafter "Other Claims"), Underwriters shall inunediately notify the FDIC and 

provide the FDIC with all available infonnation about Other Claims. The FDIC shall defend and 

hold Underwriters harmless from any liability fqr Other Claims. Because the FDIC shall defend 

Underwriters from Other Claims, and because the FDIC shall exclusively control such defense, 

Underwriters shall not be entitled to any payment or reimbursement from the FDIC for any 

defense fees or costs in connection with Other Claims. Underwriters shall cooperate with the 

FDIC in the defense of the Other Claims, for example, by supporting the dismissal of 

Underwriters from Other Claims and the participation of the FDIC as the real party in interest in 

the Other Claims. The Parties agree that the FDIC shall exclusively handle Other Claims. and 

Underwriters shall play no role in Other Clai1Ils, to the maximum extent possible. 

10. Formation of Agree meat. The Parties acknowledge that they were represented 

by experienced counsel and had a full and fair opportunity to review the tenns of this 

Agreement. The language used in this Agreement shall be deemed to be the language chosen by 

the Parties to express their intent, and no rule of construction for or against any of them shall 

apply to any term or condition of this Agreement. The Parties and their respective counsel 
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acknowledge that neither they nor any of their representatives have made any representations or 

promises other than as set forth in this Agreement. 

11. Authority. The Parties signing this Agreement represent and warrant to each 


other that they have authority and capacity to enter into and perfonn fully their respective 


obligations under this Agreement. 


12. No AssigDmeDt. Each of the Parties represents and warrants that as ofand prior 

to this Agreement, it has not assigned, transferred, or purported to assign or transfer its interest in 

any ofthe consideration to be exchanged wtder this Agreement, including any matters to be 

released herein. 

13. Integration Clause. This Agreement constitutes the complete understanding 

between the Parties hereto and may not be changed, modified, amended or waived except by a 

writing signed by a duly authorized representative of each of the Parties. This Agreement 

supersedes any prior or contemporaneous oral or written releases, negotiations and discussions 

with respect to the subject matter ofthis Agreement. 

14. No Third Parties. This Agreement is binding upon and shall inure to the benefit 

ofthe Parties, and their respective successors and assigns. This Agreement is not made for the 

benefit of, and may not be enforced by, any third party. 

15. Attorneys' Fees and Costs Each party to this Agreement agrees that it will be 

responsible for all attorneys' fees, costs and expenses incurred by it in connection with the 

negotiation, execution and performance of this Agreement. 

16. Severability hl the event any portion ofthis Agreement shall be deemed void, 

voidable or unenforceable, the remaining portion shall remain in full force and effect. 

17. Choice of Law. This Agreement shall be interpreted, construed and enforced 

38JJ26_2.DOC 9 



04/09/2010 15 03 FAX tlOSSAMAil LLP 	 1€1011/011 

according to applicable federal law, or in its absence, the laws of the State ofCalifornia. 

18. Cooperation. The Parties agree to cooperate in good faith to effectuate all the 

terms and conditions of this Agreement. 

19. Counterparts. This Agreement may be executed in counterparts, each ofwhich 

shall be deemed an original, but all of which together shall constitute one and the same 

instrument Photocopies or electrostatic copies of this Agreement or ofexecution signatures on 

tlris Agreement, or copies made by comparable means (including copies made by facsimile 

machines) shall be equivalent to originals. 

IN WITNESS WHEREOF, the Parties have executed this Agreement or caused it to be 

executed by their duly authorized officers or representatives. 

FEDERAL DEPOSIT INSURANCE CORPORATION 
In its Capacity as Receiver oflndyMac Bank, F.S.B. 

(b)(S) 

Date: April 9{4_2oi()- · 	 avd.._·-_-__________. 

mLE: C o u wse. \. 
Print Name: I(> \c. \.q d,\ S.. (;, ~ \ \ .. \ 

THOSE CERTAIN UNDERWRITERS AT LLOYD'S, 
LONDON SEVERALLY SUBSCRIBING TO MORTGAGE 
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AGREEMENT OF SETTLEMENT AND MUTUAL RELEASE 

TillS AGREEMENT OF SETTLEMENT AND MUTUAL RELEASE 

(hereinafter, the "Agreement'') is made and entered into by and between FEDERAL 

DEPOSIT INSURANCE CORPORATION, as Receiver for IndyMac Bank, F.S.B. 

("IndyMac") (FEDERAL DEPOSIT INSURANCE CORPORATION in its capacity as 

Receiver for lndyMac is referred to herein "FDIC"), and MARC WILLIAMS, 

individually and doing business as M&M APPRAISALS ("M&M"). FDIC and M&M 

may be referred to herein individually as "Party" and collectively as the "Parties.~ ... 
RECITALS 

This Agreement is mad!! with reference to the followii'lg facts: 

A. On or about May 22, 2009. FDIC flied a complaint (the "Complalllt") for 

money damages against M&M as well as against non-settling defendants (collectively, 

the "Non-Settling Defendants") Justice Appraisals, B&G Appraisal Services. ABlakeley 

Appraisal Services, Michael Dalton, Jessica Stater, Anthony Blakely, Bumadette 

Coffman, Laura L. Straaberg, and Does 1 through 10, inclusive. The Complaint alleged 

causes of actipn against M&M for negligent misrepresentation and breach of contract I 

third party beneficiary, in connection with appraisals by M&M (the "M&M Appraisals") 

ofproperties (the "Propertiesw} located at 468 Idora Ave., Vallejo, CA 94591 and 1920 El 

Dorado, Vallejo, CA 94590. The Complaint alleged that IndyMac relied on the M&M 

Appraisals in deciding to fund loans (the "Loans") secured by the Properties and that the 

M&M Appraisals had been negligently prepared and contained material 

misrepresentations. The pending action which the Complaint initiated is entitled Federal 

Deposit Insurance Corporation as Receiver for IndyMac Bank. F.S.B. v. M&M 
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Av.praisals. a California entity fonn unknown. et al., and iS currently pending in the 

United States District Court for the Central District of California, Westem Division (the 

~court"), Case No. CV 09~3678 JFW (AGRx} (the "Action"). 

B. On or about July 15, 2009, M&M answered the Complaint, generally 

denying its allegations and asserting numerous affirmative defenses. 

C. M&M has defended and denied, and continues to deny, the validity of 

FDIC's claims asserted ln the Complaint. 

D. The Parties deem it in their best interests to enter into this Agreement to 

... avoid the unc:erlainty, trouble, and expense offurther litigation. By this Agreement, the 

Parties intend to memorialize the terms of their compromise and settlement of the Action. 

AGREEMENT AND MUTUAL RELEASE 

NOW, THEREFORE, in consideration of the undertakings contained in this 

Agreement, and other good, valuable and sufficient consideration, the sufficiency of 

which is hereby acknowledged, the Parties agree as follows: 

1. Settlement Payment to FDIC. No later than thirty {30) days following full 

execution of this Agreement, or witltin ten (10) days of the Court's order granting 

M&M's motion for good faith settlement determmation as set forth in Paragraph 10, 

below, :which ever ls later, M&M shall deliver to FDIC's cowtsel of record in the Action 

a cashier's or certified check made payable to wMortgage Recovery Law Group Client 

Trust Account, f/b/o Federal Deposit Insurance Corporation, as Receiver for IndyMac 

Banlt, F.S.B." .In the amount of Two Hundred Thirty Thousand Dollars and No Cents 

($Z30,000.00} (the "Settlement Payment"). M&M shall cause this ·check to be delivered 

asfollow:s: 

Kralik &jacobs UP 

FDIC v. M&M App!1lSals, er11I. 
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Attn: Lois Moonitz Jacobs 

35 North Lake Avenue, Suite 620 

Pasadena, California 91101. 

FDIC and M&M agree that timely receipt of t:he Settlement Payment is an essential term 

of this Agreement, and a condition to the effectiveness of this Agreement. 

2. Dismissal of the Action. Together with the execution of tltis Agreement. 

counsel for each Party shall execute a Stipulation of Dismissal of the Action as to M&M 

only with prejudice in the form attached hereto as Exhibit A. Within three days after the 

.... receipt and dearing of the Settlement Payment, so that good and clear funds in the 

amount agreed to herein are actually received by the FDIC, counsel for the FDIC shall 

:file the executed Stipulation ofDismissal With the Court. 

3. Comt to Retain Jurisdiction. The Parties agree that the Court shall have 

continuingjutisdicrton to enforce the provisions of this Agreement ta the fullest extent 

permitted by law. 

4. ;Release by FDIC. Subject to full performance of the obligations and 

representations and warranties set fortllln this Agreement. and effective upon the receipt 
I 

and clearing of the Settlement Payment, so that good and clear funds in the amoWJt 

agreed to herein are actually received by the FDIC, illld except as provided in Paragraph 

6, below, the FDIC, for itself illld for each anc! every one of its current and former 

officers, directors, joint venturers, partners, employees, agents, servants, administrators, 

executors, predecessors (including IndyMac Bank, F.S.B.), successors, subsidiaries, 

parents, affiliates, attorneys, insurers, representatives and assigns, conservators and/or 

receivers, and all persons or entities acting by, through, under, for, on behalf of, or in 

concert with tf1em, past or present, fully and forever releases, acqUits and discharges 
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M&M and its respective current and former officers. directors, joint venturers, partners, 

employees, agents. setvanrs. administrators. executors, predecessors, successors, 

subsidiaries, parents, affiliates, attorneys. Insurers, representatives and assigns, 

conservators and/or receivers, and all persons or entities acting by, lhrough, under, for, on 

behalf of, or in concert with them {the •M&M Releasees"), past or present. jointly and 

severally, from and against any and all rights, claims, debts, demands, acts, agreements, 

liabilities. obligations, damages, costs. fees (including, without limitation, those of 

attomeys}, expenses, actions and/or causes of action of every nature, character and 

... description, or causes of liability, rights and offset rights, whether at law or in equity, 

whether known or unknown, suspected or unsuspected, asserted or unasserted, including 

withoullimltation injunctive or eqttitable relief, any award of actLtal, consequential, 

incidental, liquidated, or other types or categories of damages, any award of punitive or 

exemplary damages, any claims for attomeys' fees, costs or expenses of litigation and 

any other type of relief which the FDIC has, may have or might have against M&M. t11e 

M&M Releasees or any of them, pertaining to the loans, the Properties, the Complaint, 

and any and all facts, occurrences and transactions alleged in the Action, provided, 

however, that this release is not a general release but is expressly and specifically limited 

to the Loans, the Properties, the Complaint, and any and all facts, occurrences and 

transac:tlons alleged in the Action, and is not Intended nor shall it be deemed to release 

any other claims, demands, causes of actions, debts, obligations, losses, damages, 

liabilities, costs, expenses, attorneys' fees, penalties, compensation, right to Indemnity 

and/or demands as ro any other loans or matters that the FDIC may have or mighr have 

against M&M or the M&M Releasees, or any of them, including without Umitation any 

other claims, demands or acllons regarding any other matters. This release shall Dot be 
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deemed to release any claims, demands, causes of action, debts, obligations, losses. 

damages, liabilities, cos!S, expenses, attorney's fees, penalties, compensation, right to 

indemnity and/or demands that the FDIC has against any of theN on-Settling Defendants. 

5. Release by M&M. Subject to full performance of the obligations and 

representations and warranties set forth in this Agreement, and effective simultaneously 

with the release granted in Paragraph 4, above, M&M, on behalfofitselfindiv.idually and 

for each and ever:y one of its respective current and former officers, directors, joint 

venturers, partners, employees, agents, servants, adininistrators. executors, predecessors, 

.... successors, subsidiaries. parents, affiliates. attorneys, insurers. representatives and 

assigns, conservators and/or receivers, and all persons or entities acting by, through, 

under. for, on behalf of, or in concert with them, past or present, fully and forever release, 

acquit and discharge the FDIC and its current and former officerS, directors, joint 

venturers. partners, employees. agents, servants, administrators, executors, predecessors, 

successors, subsidiaries, parents, affiliates, attorneys, insurers, representatives and 

assfgns. conservators and/or receivers, and all persons or entities acting by, through, 

under, for, on behalf of, or in concert with them (the "FDIC Releasees"), p~t or present, 

jointly and severally, from and against any and all rights, claims, debts, demands, acts. 

agreements, liabilities, obligations, damages, costs, fees (including. without limitation, 

those of attorneys), expmses, actions and/or causes of action of every nature, character 

and description, or causes of liability, rights and offset rights, whether ar law or in equity, 

whether known or unknown, suspected or unsuspected, asserted or unasserted, including 

without limitation injUilcti.ve or equitable relief. any award of actual, consequential, 

incidental, liquidated, or other types or categories of damages, any award ofpunitive or 

exemplary damages, any claims for attorneys' fees, costs or expenses of litigation and 
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any other type of relief which M&M may llavB or might have against the FDIC or the 

FDIC Releasees pertaining to the Loans. the Properties, the Complaint, and any and all 

facts, occurrences and transactions alleged in the Action, provided, however, that this 

release :is not a general release but is expressly and specifically limited to the Loans, the 

Properties, the Compla.inr, and any and all facts, occurrences and transactions alleged in 

the Action, and is not intended nor shall it be deemed to release any other claims. 

demands, causes of actions. debts, obligations, losses damages, liabilltles. costs. 

expenses, attomeys' fees. penaltiE!S, compensation. right to indemnity and/or demands as 

... to any other loans or matters that M&M may have or might have against the FDIC, 

including without limitation any other claims, demands or actions regarding any otller 

matter. This release shall not be deemed to release any claims, demands, causes of 

action. debts, obligations, losses, damages, liabilities, costs, expenses, attorney's fees, 

penalties, compensation, right to Indemnity a:nd/or demands mat Non-Settling Defendant 

Michael Dalton may have against FDIC. 

6. Express Reservations from Releases by FDIC. Notwithstanding any other 

provision contained herein, by this Agreement, the FDIC does not release, and expressly 

preserves fully and to the same extent as if the Agreement had not been executed (a) any 

claims or causes of action that do nor arise from or relate to (1) the Loans, (ii) l:he 

Properties, or (ill) any and all facts. occurrences and transactions alleged in the Action, 

and {b) any action taken by or any claims that may be asserted by any other federal 

agency as to a.ny matters, including without limitation any matters that may he based 

upon or arise f?Ut of the acts alleged In the Action. In addition, this Agreement does not 

purport to waive, nor is it intended to waive, any claims whlch could be brought by the 

United States through either the Departnlent of justice, the United States Attomey's 
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Office for the State of California, Central District, or any other federaljudidal district, 

including any rights, ifappropriate, to court ordered restitution pursuant to the relevant 

provisions of the Victiln and Witness Protection Act, 18 U.S.C. § 3663, et seq. 

7, 'No Admission ofLiability. The FDIC acknowledges that this Agre~ment 

does not constitute an admission byM&M as to the merits of any claim that the FDIC or 

its predecessors in interest, including IndyMac, has asserted, or could have asserted, in 

the Action and that M&M has denied and continue to deny that M&M has any liability to 

the FDIC as alleged in tpe Action. Likewise, M&M aclmowledges that this Agreement 

.... 	 does not constitute an admission by the FDIC that any asserted claim is or was in any 

way lacking 1n merit, and M&M also acknowledges that this Agreement does not 

constitute an admission by the FDIC as to the merits of any claim that M&M has 

asserted, or could have assertBd, in the Action. Nevertheless, the FDIC and M&M have 

concluded that continued litigation would be expensive and protracted and that it Is 

desirable that the Action be settled fully and finally as between the FDIC and M&M in 

the manner and upon the terms and conditions set forth in this Agreement. 

8. Waiver tmder Section 154 2 of California Civil Code. Subject to the 

limitations contained therein and in paragraph 6, above, the releases as set forth in 

paragraphs 4and 5are intended by the Parties to be read and interpreted as broadly as 

possible to affect "the releases set forth therein regardless of whether the claims are 

presently known or unltnown to the Parties. This Agreement is made by the FDIC and 

M&M freely and with independent legal adv1ce and counsel, and the FDIC and M&M are 

fully aware of the provisions of Section 1542 of the Civil Code of the State of California, 

which reads as follows: 

-7­
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"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 

WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO 

EXIST IN IDS OR HER FAVOR AT THE TIME OF EXECUTING 

THE RELEASE, WinCH IF KNOWN BY HIM OR HER MUST 

HAVE MATERIALLY AFFECTED HlS OR HER SETTLEMENT 

WITH THE DEBTOR." 

However, this is a limit~d release and not a general release and is only intended to 

release those claims specifically identified in paragraphs 4 and 5 of the Agreement and is 

... 
specifically limited by the limitations contalned in those paragraphs and in paragraph 6 of 

this Agreement. Nevertheless, to the extent CiviL Code section 1542 (as well as any other 

or successor law of slmllar effect) applies to the Agreement. the FDIC and the M&M 

waive any rights. benefits and protections they may have llDder section Civil Code 1542 

to the extent necessary to effectuate the Releases set forth herein in Paragraphs 4 through 

6, inclusive. herein. 

9. Covenant Not to File New Administrative Claim or Grievance. FDIC 

hereby warrants that it will not initiate or cause to be initiated any action or proceeding 

against M&M which arises out of or relates, in whale or in part, to any Loans, tbe 

Properties, rhe Complaint. and any and all facts, occurrences and transactions alleged in 

the Aclion. FDIC further agrees :not to file any grievance against M&M and its 

respective ag~ts and employees with the Better ~usiness Bureau~ Department ofReal 

Estate, Department of Corporations. or the Department of Consumer Affairs with regard 

to the Loans, the PropettJes. the Complaint, and any and all facts, occurrences and 

transa~;tions alleged in the Action. However, this paragraph shall not be construed to 

restrict the rights of FDIC against any of the Non-Settling Defendants and shall not 
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abrogate any duty or obligation that FDIC may have to respond to any complaint, 

grievance or inquiry mat might be instituted by any other party with any governmental 

agency. 

10. · Court Determination of Settlement In Good Fclith. The Settlement 

Payment set forth :ill Paragraph 1 above shall be subject to a good faith settlement 

determination upon thB application or motion of M&M filed with the Court pursuant to 

California Code of Civil Procedure Sections 877 and 877.6 (the UMotion"). The Motion 

shall be filed within ten (10) days oflhe Parties' execution of this Agreement. IfM&M 

.... 
does so, FDIC willjoin in M&M's Motion. IfM&M fails to do so within this time 

period. this condition shall be deemed waived and the Settlement Payment shall be due 

and payable as otherwise set forth in Paragraph 1, above. 

11. Non-Disclosure. To the extent pennitted by law, including but not limited 

to 18 U.S.C. § 1821 (s), the Parties to this Agreement hereby agree that the terms and 

conditions of this Agreement shall not be revealed to any third party by FDIC or M&M, 

or their office;s, directors, joint venturers, partners, employees, agents, servants, 

administrators, executors, predecessors, successors, subsidiaries, parents, affiliates, 

attorneys, insurers, representatives and assigns, conservators and/or receivers, e>'cepr as 

required in connection with the good faith settlement motion contemplated herein. as 

required by courl order, ltl connection with any action to enforce or interpret the rerms of 

this Agreement, or as otherwise required by law. Notwithstanding the foregoing, tbe 

terms and ~::onditions of this Agreement may be disclosed pursuant to Paragrapb 10. 

above, and for purposes oflegal advice, tax retunls, audits, or accounting, or upon the 

written consent of the Parties to this Agreement. 
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12. Representations and Warranties. Tha Parties represent and warrant to and 

agree wirb each other as follows: 

a. 	 The FDIC and M&M have received independent legal advice from 

attorneys of their choice with respect to the advisabtllly of entering into 

this Agreement and of giving the releases provided herein. 

b. 	 In connection with the execution of this Agreement and the making of the 

settlement provided for herem, no Party to this Agreement has relied upon 

any statemem. representation or promise of any other Party not expressly 

... contained herein. 

c. 	 This Agreement is fully integrated and contains the entire agreement of 

the Parties hereto. There are no agreements or Wlderstandings between the 

Parties hereto relating to the matters and releases referred to in tllis 

Agreement other than as set fortll in this Agreement, and this Agreement 

supersedes and replaces any and all prior negotiations and agreements 

between the Parties hereto. whether written or oral. 

d. 	 The FDIC and M&M have made such investigation of the facts pertaining 

to the releases contained herein as they deem necessary. 

e. 	 The tenns ofthis Agreement are contractual and are the result of 

negotiation among the partiBS. Each Party has cooperated in lhe drafting 

and preparation of !his Agreement. Hence, in any construction to be made 

of this Agreement, the role of the Party in drafting and preparation of the 

Agreement shall not be referred to in order to construe the Agreement 

against that Party, and the canon of contractual interpretation shall not be 

appUed. 
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f. 	 This Agreement bas been carefully read by each of the Parties and the 

contents thereof are known and understood hy each of the Parties. This 

Agreement Is signed freely by each party executing it. 

g. 	 The Parties have not assigned or transferred any of rhelr claims being 

released herein. 

13. Notlces. 

a. 	 All notices required or permitted to be given hereunder shall be in writing 

and malled postage prepaid by certified or registered mail, return receipt 

requested, or by personal delivery, to the appropriate address indicated . 

below or at such other place or places as any Party may, from time to time, 

designate in a written no!:ice given ro rhe orlters. Notlces shall be deemed 

served three (3) days after the date of mailing thereof or upon personal 

delivery. 

b. 	 The designated notice addresses for M&M and the FDIC are as follows: 

ToM&M: 

Spile. Siegal, Leff & Goor, LLP 

Ari L. Marltow, Esq. 

16501 Ventura Boulevard, Suite 610 

Encino, Califomja 91436 


To the FDIC: 

Kralik & Jacobs LLP 

Lois M.]acobs 

Anastasia E. Bessey 

35 North Lake Avenue, Suite 620 

Pasadena, California 91101 


14. Modifications. Tlds Agreement may not be amended, canceled, revoked 

or otherwise modified except by written agreement subscribed by all of the Parties to be 
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charged with such modification. 

15. Agreement Binding_on Successors. This Agreement shall be binding 

upon, and shall inure to the benefit of, the Parties hereto and their respective officers, 

directors, joint venturers, partners, employees, agents, servants, heirs. administrators, 

executors, successors, representatives and assigns. 

16. Saverabillty. In the event any provision of this Agreement shall be held to 

be void, voidable or unenforceable, the remaining provisions shall remain in full force 

and effect 

~. 17. . Governing Law, This Agreement shall be construed In accordance with, 

and be governed by, the laws·of the United States and the State of California. 

18. Warranty of' Authorlcy:. Each Party or attorney whose signature is affixed 

hereto in a representative capacity represents and warrants that he or she is authorized to 

execute this Agreememt on behalf of and to bind lhe entity on whose behalf his or her 

signature is affixed and that he or she is acting in the scope of such agency and authodty. 

Each Party specifically represents and warrants that no signatures ol:ber than those made 

on this Agreement are necessary to bind the Parties to all of the obligations imposed by 

the Agreement. 

19. Attorneys' Fees and Costs. The FDIC and M&M each agree to pay their 

own costs, attorneys' fees and expenses incurred in connection with the Action. In the 

event that any action, suit or other proceeding is instituted to remedy, prevent or obtain 

relief from a ~reach of tbis AgreerneiJt, arising out of a breach of this Agreement, 

involving claims within the scope of the release contained in this Agreement or 

pertaining tO a declaration ofrights Wlder this Agreement, the prevailing Party shall 

recover its reasonable attorneys' fees incurred in each and every such action, suit or other 
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vihldi-wbrn exr;C(;uiii~-,~~~n wiut:ituiii li~ai!diht:3!1in~IILSI!\!UIIPI1i; :signJJ.fures allilll; 

AS\tCnirn~ qr.lin)' ~oli#J~Brt Qf~hi~·J\grce~ni; ir:m:;Jilll't~d by f&_cslairie IIUICbiJ!e or 
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fN\V~n:!ES.S\Vllf!tu;OF; ~c P;utles ~tl~1ill\le~~~~cd !lili>Asr~.~on . .... 
ih.o clalqs~t fimlrboJow: 

D~led: f/Ji.J ,2010 	 ~DllRAtDEPOSIT ll'!Stffl.,\Nt£
coR.PdAA.'l'loN, AS ucEl'/Eit ~>o!t 
.!NDYMAC :OANJ(, f,S;B. 

(b)(6) 

·~ 	 Irw.._.'],.._-c-:::._,-..~~..,.;.;-_s-~'/r------~ 

:w,RC\1/JU~j 1£\ruvidua.uy~~nd.!!Oii!~
business uM&M Appr.~islllc. · · 

(b)(6) 

:EI_r.:~.'~.,...,-,...,....,..~....,.,..,.,_..-
Li;ifsMooJiiiZJpi:Qb$. 

' ' AUdmc)'~ for die rcderoi PCpo,il 
lllSid;lluie Cli1Jl9iatiall. f.s· RJ:ci:lvcr"for 

lnd)'Mni': l!Bi!k; P.S.B. ' 
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p~eading, ill~:luding any and aU appeals or pelitiOllS therefrom. 

20. Gmm!!m?l\!:!5. This AgTeement may.bc executed Ill one crmc<e 

counlcrparu, Clleh ofwhich when execult:d and delivt:ted Ehnll be nn orlglu~l, 1111d ell of 

whlch when r:xQCiii!Cd shall QOliB~til!l:: oa~ aod the same 1113trum~:~ll. Slgoarures llll thl; 

Asre=r. or any coun~1111 of1ld& All"'cmcn[, lr;msmlucd by l'aalmile mnchlne or 

tl~etronic nmilln ,pdffQilllnl s!utllllllve tho Slim~; fgrcg IQld cf'lb;:u.s original sl!lllatllres. 

IN WJT!IIESS WHEREOF, 1be Parties hereto have e.xeeuted 111is Asrwncnt on 

thcdat;netfri bcli1W, 

Dated: _____.2010 fEDERAL 0Ell'OS1T lNSURANCE 
COIU'ORATJON, AS RECEIVER FOR. 
JNDYMAC .BANK, F.S.B, 

By. ________________ 

Its:_~_ __.______ 

Dalell; -~--'2010 MARC WilliAMS, il'ldividunll)' ll!ld doint; 
business 11:1 M&M ApPmisols 

(b)(6) 

APPROVED AS TO FOR.M: 


Dated: ______,2010 · KRALIK&. JACOBS UP 


ay. __~~~~~~--­
J..oi5 Moool.!z Ja11:11bs 

AUam~~ for the: r~c:r.a.l ,tleposlt 
lnsutDnce Col}liJJDQDn,ll..<; R.cc.lvcr rcr 

fudyMnc llllllk, l"..S.B. 
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(b)(6) 

~¢2 ,2010 .. 
(b)(6) . 

B 
· . ar ow 

Attorneys for Mark Williams dba 
M&M Appraisals 

... 

-14­
FDIC v. M&M Apprubals, ct ul. 



(b)(2) 
·,· 

IZ-APR-ZD!D ll:!BAM FROM­

~ received 

~~ lo/t.l!u I 


AGREEMENT OF SETI'LEMENT AND MUTUAL RELEASE 

THIS AGREEMENT OF SETILEMENT AND MUTUAL RELEASE 

(hereinafter, the "Agreement") is made and entered into by and between FEDERAL (b)(2) 

DEPOSIT INSURANCE CORPORATION, as Receiver for IndyMac Bank, F.S.B. D 
("IndyMac") (FEDERAL DEPOSIT INSURANCE CORPORATION in its capacity as 

_Receiver for lndyMac is referred to herein "FDIC~). and MARC WU.LIAMS, 

individually and doing business as M&M APPRAISALS rM&M"). FDIC and M&M 

may be referred to herein individually as "Party" and collectively as the UParties." 

RECITALS 

This Agreement is madG with reference to the following facts: 

A. On or about May 22, 2009, FDIC flled a complaint (the "Complaint") for 

money damages against M&M as well as against non-settling defendants (collectively, 

lhe "Non-Settling Defendants") justice Appraisals, B&G Appraisal Services, ABlakeley 

Appraisal Services, Michael Dalton, Jessica Stater, Anthony Blilkely, Bumadette 

Coffman, Laura L. Straaberg, and Does 1 through 10, inclusive. The Complaint alleged 

causes of acti~m against M&M for negligent misrepresentation and breach of contract I 

third party benefiCiary, in connection with appraisals by M&M (the "M&M Appraisals") 

of properties (the "Propertiesw) located at 468 IdoraAve., Vallejo, CA 94591 and 1920 El 

Dorado, Vallejo, CA 94590. The Complaint alleged rhat IndyMac relied on the M&M 

Appraisals in deciding to fund loatls (the "Loans") secured by the Properties and that the 

M&M Appraisals had been negligently prepared and contained material 

misrepresentations. The pending action which the Complaint initiated is entitled Federal 

pe.posit Insurance Comoration as Receiver for IndyMac Bank. F.S.B. y. M&M 
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AJw"ajsals, a California entity form unknown. et al., and is currently pending in tile 

United States District Court fer the Central District of California, Western Division (the 

"Court"), Case No. CV og...3678JFW (AGRx} (the "Actionn). 

B. On or about July 15, 2009, M&M answered the Complaint, generally. 

denying its allegott;ions and asserting numerous affirmative defenses. 

C. M&M has defended and denied, and continues to deny. the valldity of 

FDIC's claims assened in the Complaint. 

D. The Parties deem it in their best interests to enter Into this Agreement to 

avoid the WJCertainty, trouble, and expense offurther litigation. By this Agreement, the 

Parnes intend to memorialize th~ tenns of their compromise and settlement of the Action. 

AGREEMENT AND MUTUAL RELEASE 

NOW. THEREFORE, in consideration of the tmdertakings contained In this 

Agreement, and other good, valuable and sufficient consideration, tlle sufficiency of 

which js hereby acknowledged, the Parties agree as follows: 

1. Settlemenr Payment to FDIC. No later than thirty (30) days following full 

exee11tlon of this Agreement. or within ten (10) days of the Court's order granting 

M&M's motion for good faith settlement determination as set forth in Paragraph 10, 

below, which ever is later, M&M shall deliver to FDIC's counsel of record in the Action 

a cashier's or certified check made payable to "Mortgage Recovery Law Group Client 

Trust Accowu, f/b/o Federal Deposit Jnswance Corporation, as Receiver for lndyMac 

Banl~. F.S.B." in the amount of Two Hundred Thirty Thousand Dollars and No Cents 

($Z30,000.00) (the "Settlement Payment"). M&M shall cause this check to be delivered 

as follows: 

Kralik & Jacobs llP 

FDIC v, M&M Appraisals, e1 oJ, 
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Attn: Lois Mooni~ Jacobs 


35 North Lake Avenue, Suite 620 


. Pasadena, California 91101. 

FDIC and M&M agree that timely receipt of the Settlement Payment is an essential term 

of this Agreement, and a c;ondition to the effectiveness of this Agreement. 

2. Dismissal of the Action. Together with the execution of this Agreement, 

counsel for each Party shall execute a Stipulation of Dismissal of the Action as to M&M 

only with prejudice in the fonn attached hereto as Exhibit A. Within three days after the 

receipt and clearing of the Settlement Payment, so that good and clear funds in the 

amount agreed to herein are actually received by the FDIC, coWlSel for the FDIC shall 

:file the executed Stipulation of Dismissal With the Court. 

3. Comt to Retain Jurisdiction. The Parties agree that the Court shall have 

continuing jurisdiction to enforce the provisions of this Agreement to the fullest extent 

permitted by law. 

4. Release by FDIC. Subject to full performance of the obligationsand 

representations, and warnmties set forth in this Agreement. and effective upon the receipt 

and clearing of tbe Settlement Payment, so that good and clear fimds in the amount 

agreed to herein are actually received by the FDIC, and except as provided in Paragraph 

6, below, the FDIC, for itself and for each and every one of its current and former 

officers, directors, joint venturers. partners, employees, agents, servants, administrators, 

executors, predecessors (including IndyMac Banlt, F.S.B.), successors, subsidiaries, 

parents, affiliates, attorneys, insurers, representatives and assigns, conservators ancllor 

receivers, and all persons or entities acting by, through, under. for, on behalfof, or in 

concert with ~em. past or present, fully and forever releases, acquits and discharges 
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M&M and its respective current and former officers, directors, joint veoturers, partners, 

employees, agents, servants. administrators, executors, predecessors, successors, 

subsidiaries, parents, affiliates, attorneys. insurers, representatives and assigns, 

conservators and/or receivers, and all persons or entities acting by, through, under, for, on 

behalf of, or In concert with them {the "M&M Releasees''), past or present. jointly and 

severally, from and againSt any and all rights, claims, debts, demands, acts, agreements, 

liabilities, obligations, damages, costs, fees (includlng, without limitation, those of 

attomeys}, expenses, actions and/or causes ofaction of every nature, character and 

description, or causes of liability, rights and offset rights, whether at law or iD equity, 

whether known or unknown. suspected or unsuspected, asserted or unasserted, including 

without limitation injunctive or equitable relief, any award ofactual. consequential, 

incidental, liquidated, or other types or categories of damages. any award ofpunitive or 

exemplwy damages, any claims for attorneys' fees, costs or expenses of litigation and 

any other type ofreUefwhich the FDIC has, may have or might have againstM&M. the 

M&M Releasees or any of thern, pertaining to the loans, the Properties, the Complaint, 

and any and all facts, occurrences and transactions alleged in the Action, provided, 

however, that !his release is not a general release but is expressly and specifically limited 

to the Loans, the Properties, the Complaint, and any and all facts, occUITences and 

transactions alleged in the Action, and is not Intended nor shall it be deemed to release 

an.y other claims, demands, causes of actions, debts, obligations, losses, damages. 

liabilities, costs, expenses, attorneys' fees, penalties, compensation, light to indemnity 

and/or demands as to any other loans or matters that the FDIC may have or might have 

against M&M or the M&M Releasees. or any of them, including without Umitation any 

other claims, demands or acUons regarding any other mauers. This release shall not be 
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deemed to release any cla.iins, demands, causes of action, debts, obligations, losses, 

damages, liabillties, casts, expenses, attorney's fees, penalties, compensation, right to 

indemnity and/or demands chat the FDIC has agamst any of the Non-Settling Defendants. 

5. Release by M&M. Subject to full performance of the obligations and 

representations and warranties set forlh in this Agreement, and effective simultaneously 

with the release granted in Paragraph 4, above, M&M, on behalf of itself individually and 

for each and every one of its respective CWTent and former officers, directors, joint 

venturers, partners, employees, agents, servants, administrators. executors, predecessors, 

successors, subsidiaries, parents, affiliates, attorneys, insurers, representatives and 

assigns, conservators and/or receivers, and all persons or entities acting by, through, 

under, for, on behalf of, or in concert with them, past or present, fully and forever release, 

acquit and discharge the FDIC and its current and former officers, directors, joint 

venturers. partners, employees. agents. servants, administrators, executors, predecessors, 

successors, subsidiaries, parents, affiliates, attorneys, insurers, representatives and 

assigns, conservators and/or receivers, and all persons or entities acting by, through, 

under, for, on behalf of, or In concert with them (the 11FDIC Releasees"), past or present, 

jointly and severally, from and against any and all rights, claims, debts, demands, acts. 

agreements, liabilities, 'obligations, damages, costs, fees (including. without limJtation, 

those of attorneys), expcmses, actions and/or causes of action of every natl1te, character 

and descrlption, or causes of liability, rights and offset rights, whether at law or in equity, 

whether known or unknown, suspected or unsuspected, asserted or unasserted, Including 

without limitation injunctive or equitable relief, any award of actual, consequential, 

.i!lcidental, llquidated, or other types or categories ofdamages, any award ofpunitive or 

exemplary dari::l.ages, any claims for attorneys' fees; costs or expenses of litigation and 
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any other type of rellefwbich M&M may have or might have against the FDIC or the 

FDIC Releasees pertaining to the Loans, the Properties, the Complaint, and any and all 

facts, occurrences and transactions alleged in the Action, provided. however, that this 

release is not a general release but is expressly and specifically limited to the Loans, the 

Properties, the Complaint, and any and all facts, occurrences and transactions alleged in 

the Action, and is not intended nor shall ii be deemed to release any other claims. 

demands, causes of actions. debts, obligations, losses damages, liabilltles. costs, 

expenses, attorneys' fees, penalties, compensation, right to indemnity and/or demands as 

to any other loans or matters that M&M may have or mi~t have against the FDIC, 

including without limitation any other claims, demands or actions regarding any other 

matter. This release shall not be deemed to release any claims, demands, causes of 

action, debts, obligations, losses, damages, liabilities, costs, expenses, attorney's fees, 

penalties, compensation, right to Indemnity illl.dlor demands that Non-settling Defendant 

Michael Dalron may have against FDIC. 

6. Express·Reservations from Releases by FDIC. Notwithstandlng any other 

provision contained herein, by this Agreement, the FDIC does not release, and expressly 

preserves fully and to the same extent as if the Agreement had not been executed (a) any 

claims or causes of action that do nm arise from or relate to (1) the Loans, {ii) the 

Properties, or_ (iii) any and all facts, occurrences and transactions alleged in the Action, 

and (b) any action taken by or any claims that may be asserted by any other federal 

agency as to any matters, including without limitation any matters that may be based 

upon or arise ~ut ofthe acts alleged in the Action. In addition, this Agreement does not 

purport to waive, nor is It intended to waive, any claims which could be brought by the 

United States through either the Departmenr ofJustice, the United States Attorney's 

-6­
FDIC v. M&M Apprals;sls, e1 ;JI. 



12-APR-2010 11:Z1AM FROM­ N89 P.OOB/015 F-166 

Office for the State of California, Central District, or any other federal judicial district. 

including any rights, if appropriate. to court ordered restltution pursuant to the relevant 

pro-mions of the Victim and Witness Protection Act, 18U.S.C. § 3663, et seq. 

7. 'No Admission of Liability. The FDIC acknowledges that this Agre~ment 

does not constitute an admission by M&M as ro the merits of any claim that the FDIC or 

its predecessors in interest, including IndyMac, has asserted, or could have asserted, in 

the Action and that M&M has denied and continue to deny that M&M has any liability to 

the FDIC as alleged in tpe Action. Likewise, M&M acknowledges that this Agreement 

does nor constitute an admission by the FDIC tljat B.JlY asserted claim 1s or was in any 

way lacking 1n merit. and M&M also aclmowledges that this Agreement does not 

constitute an admission by the FDIC as to the merits ofany claim that M&M has 

asserted, or could have asserted, in the Action. NevBrl:heless, the FDIC and M&M have 

concluded that continued litigation would be expensive and protracted and that it is 

desirable that the Aclion be settled fully and finally as between the FDIC and M&M in 

the manner and upon the terms and conditions set forth in this Agreement. 

8. Waiver tmder Section 1542 of California Civil Code. Subject [0 the 

limitations COI'Itained therein and in paragraph 6, above, the releases as set forth in 

paragraphs 4 and 5 are intended by the Parties to be read and interpreted as broadly as 

possible to affect the releases set forth therein regardless of whether the claims are 

presently knowtl or unknown to the Parties. This Agreement is made by the FDIC and 

M&M freely and with independent legal advJce and counsel, and the FDIC and M&M are 

fully aware of the provisions ofSection 1542 of the Civil Code of the Srate of California. 

which reads as follows: 
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"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 

WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO 

EXIST IN IllS OR HER FAVOR AT TilE TIME OF EXECUTING 

THE RELEASE, WinCH IF KNOWN BY HIM OR HER MUST 

.HAVE MATIDUALLY AFFECTED IDS OR HER SETI'LEMENT 

WITH THE DEBTOR." 

However, this is a limit~d release and not a general release and is only intended to 

release those claims specifically identified in paragraphs 4 and 5 of the Agreement and is 

specifically limited by the limitations contal.ned in those paragraphs and in paragraph Gof 

this Agreement. Nevertheless, to the extent CivU Code section 1542 {as well as any other 

or successor law ofsimilar effect) applies to the Agreement. the FDIC and the M&M 

waive any rights, benefits and protections they may have under section Civil Code 1542 
. . 

to the extent necessary to effectuate the Releases set forth herein in Paragraphs 4 through 

6, inclusive, herein. 

9. Covenant Not to File New Administrative Claim or Grievance. FDIC 

hereby warrants that it w:ill not initiate or cause to be initiated any action or proceeding 

against M&M which anses out of or relates, in whole or in part, to any Loans, tbe 

Properties, the Complaint, and any and all facts, occurrences and transactions alleged in 

!:he Action. FDIC further agrees not to .file any grievance against M&M and its 

respective ag~ts and employees wirh the Better Buslness Bureau, Department of Real 

Estate, Department of Corporations. or the Department of Consumer Affairs with regard 

to the Loans, the Properties, the Complaint, and any and all facts, oCCUITences and . 

transactions alleged in the Action. However, this paragrapl1 shall not be construed to 

restrict the rights of FDIC against any of the Non-Settling Defendants and shall not 
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abrogate any duty or obligation that FDIC may have to respond to any complaint, 

grievance or inquiry that might be instituted by any other party with any governmental 

agency. 

10. · Court Determination of Settlement In Good Faith. The Settlement 

Payment set forth in Paragraph 1above shall be subject to a good faith settlement 

determination upon the application or motion of M&M filed with the Court pursuant to 

California Code of Civil Procedure Seetions 877 and 877.6 (the· "Motion"). The Motion 

shall be flled Withln ten (10) days of the Parties' execution of this Agreement IfM&M 

does so, FDIC willjoin in M&M's Motion. IfM&M fails to do so within this tirne 

period, this condition shall be deemed waived and the Settlement Payment shall be due 

and payable as otherwise set forth in Paragraph 1, above. 

11. Non-Disclosure. To the extent pennitted by law, including but not limited 

to 18 U.S.C. § 182l(s), the Parties to this Agreement hereby agree that the terms and 

conditions of tl:lls Agreement shall not be revealed to any third party by FDIC or M&M, 

or their office~, directors,joint venturers, partners, employees, agents, servants. 

administrators, exec11tors, predecessors, successors, subsidiaries, parents, affiliates, 

attorneys, insurers, representatives and assigns, conservators and/or receivers, except as 

required in coiUJection with the good faith setrlement motion contemplated herein, as 

required by court order, in cotl1lection with any action to enforc<! or interpret the rerms of 

this Agreement, or as otherwise required by law. NotWithstanding the foregoing, the 

terms and conditions of this Agreement may be disclosed pursuant to Paragraph 10, 

above. and for purposes oflegal advice, tax returns, audits, or accounting, or upon the 

written consent of the Parties to this Agreement 

·S­
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12. Representations and Warranties. The Parties represent and wmant to and 

agree with each other as follows: 

a. 	 The FDIC and M&M have received independent legal advice from 

attorneys of their choice with respect to the advisability of entering into 

this Agreement and ofgiving the releases provided herein. 

b. 	 In connection with the execution of this Agreement and the making of the 

settlement provided for herein, no Pany to this Agreement bas relied upon 

any statement. representation or promise of any other Party not expressly 

contained herein. 

c. 	 This Agreement is fully Integrated and contains the enlire agreement of 

the Parties hereto. There are.no agreements or understandings between the 

Parties hereto relating to the matters and releases referred to ln this 

Agreement other than as set forth in this Agreemenr, and this Agreement 

supersedes and replaces any and all prlor negotiations and agreements 

between the Parties hereto. whether written or oral. 

d. 	 The FDIC and M&M have made such investigation of the facts pertaining 

to the releases conrained herein as they deem necessary. 

e. 	 The terms ofthis Agreement are contrar::tual and are the result of 

negotiation among the parties. Each Party has cooperated in the drafting 

and preparation of rhis Agreement. Hence, in any construction to be made 

of this Agreement, tlle role of the Party in drafting and preparation of the 

Agreement shall not be referred to in order to construe the Agreement 

against that Party. and the canon of contractual interpretation shall not be 

applied. 
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f. 	 This Agreement bas been carefully read by each of the Parties and the 

contents lhereof are known. and understood by each of the Parties. This 

Agreement Is signed freely by each party executing it 

g. 	 The Parties have not assigned or transferred any of their claims being 

released herein. 

13. Notices._ 

a. 	 All notices required or permitted to be given hereunder shall be in writing 

and mailed postage prepaid by certified or registered mail, return receipt 

requested, or by personal delivery, to the appropriate address indicated 

below or at suc:h other place or places as any Party may, from time to time, 

designate in a written notice given to rhe others. Notices shall be deemed 

served three (3) days after the date of mailing thereof or upon personal 

delivery. 

b. 	 The designated notice addresses for M&M and the FDIC are as follows: 

ToM&M: 

Spile, Siegal, Left & Goer, llP 

Ari L. Marlcow, Esq. 

16501 Ventum Boulevard, Suite 610 

Encino, California 91436 


To tile FDIC: 

Kralik & Jacobs LLP 

Lois M.Jacobs 

Anastasia E. Bessey 

35 North Lake Avenue, Suite 620 

Pasadena, California 9ll01 


14. Modifications. This Agreement may not be amended, canceled, revoked 

or otherwise modified except by written agreement subscribed by all of the Parties to be 
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charged with such modification. 

15. Agreement Binding.on Successors. This Agreement shall be binding 

upon, and shall inure to the benefit of, the Parties hereto and their respective officers, 

directors. joint venturers, partners; employees; agents. servants. heirs, administrators, 

executors, successors, representatives and assigns. 

16. Severability. In the event any provision of this Agreement shall be held to 

be void. voidable or unenforceable, the remaining provisions shall remain i.ri full force 

and effect 

17. GoverningLaw. This Agreement shall be construed in accordance with, 

and be governed by, the laws of the United States and the State of Callfomia. 

18. Warranty of Authority. Each Party or attorney whose s.ignatme is affixed 

hereto In a representative capacity represents and warrants that he or she is authorized to 

execute this Agreement on behalf of and to bind me entity on whose behalf his or her 

signature is affixed and that he or she is acting jn the scope of such agency and authority. 

Each Party specifically represents and warrants that no signatures other than those made 

on tbis Agreement are necessary to bind the Parties to all ofthe obligations imposed by 

the Agreement. 

19. Attorneys' Fees and Costs. The FDIC and M&M each agree to pay their 

own costs, attorneys' fees and expenses incurred in connection with the Action. In the 

event that any action, suit or other proceeding 1$ in$tituted to remedy, prevent or obtain 

relief from a ~reach of this Agreement, a.rising out of a breach of this Agreement, 

involving claims within the scope of the release contained 1n this Agreement or 

pertaining to a declaration ofrights under this Agreement, the prevailing Party shall 

recover its reasonable attorneys' fees incurred in each and every such action, suit or other 

FD!C v. M&M Appnlsals. etal. 
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p;occcding, izll:ludil1g any and aU 11ppeals cr petiliOllS then:ficm. 

lD. til!UI!I!TP•.rts· 'Dds Agreemtnl may be cxeeuled In ona m marc 

countcrparu, eooh orwhich when execu!edat1d delivlnd &ball be IQl orlglaal, 1111d d1 of 

which wbcn r:xr;c~d &bill ~01151itnll:: Dllc BUd the same ID.wum~m~ Slgoarures en this 

A~r, or lUI)' ~~~un~lltl gfthls AS~t=cmcnr, mmsm!Ur;d by llu:silnile mncb.Ine or 

e/cetn:Jni~;: nmfl ill .pdffi)rmll1shllll hQVt !he Slim~ f11r1:1:0 1111d effect !Ill original Sl!lllllrures. 

IN W.ITNESS WHEREOF, tbc Pllrties hetelo have c:xecutetl llli& Agreerncqt on 

the: det;2 31:t ftmh below, 

Dated: _____.. 2010 :FEDERA.t. DBPOSlT INSURANCE 
CORPORATION, AS RECEIVER. FOR 
lNDYMAC .BANK, F.S.B. 

Br._______________ 

1~-----------------
Daltd; ----":1010 	 MARC WILLIAMS, individually nod doinB 

bll!lness 119 M&M Appt:~islll' 

(b)(6) 

APPROVED AS TO FORM: 


Dated: _______,:1010 KRALIK&.JACOBSUP 


ar.__~~~~~~--­
l.oisMt~cnllzJpcobs 

AUallll:)'5 for the Fedcmal D~:po.slt 
lnsluunce COipo!BtiDn, as JU:ccivcr for 

IndyMal: Bllllk, f .S.B. 
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Damd: ¢2. '2010
(b)(6) . 

(b)(6) 

B~--~~~~~------. ar ow 
Attorneys for Mark Williams dba 

M&M AppraJsals 
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No. 2007-55704 

INDYMAC BANK, FSB AND INDYMAC § IN THE DISTRICT COUR.,-~.'T'_.10_uF,____----, 
BANK, FSB d/b/a CONSTRUCfiON § L..LMs ~[ r2)_n ___ 

LENDING CORPORATION OF § 
AME~CA· § 

§ 
Df'f)ft1 i> ~t$ ~5-e W-4-v--cb 

v § 
§ 

SOUTHERN TITLE INSURANCE CORP.; § HARRIS COUNTY, TEXAS 
RELIABLE TITLE COMPANY, § 
INTERNATIONAL KELLEY GROUP, § 
LLC d/b/a KG MORTGAGE, PAC § 
APPRAISAL INC., MYRICK BEASLEY, § 
MARY ANN SOLIZ, KRYSTAL SOLIZ, § 
JESSICA MARTINEZ, KENDRICK DEAL§ 215™ niDICIAL DISTRICT 

STATE OF TEXAS § 
§ 

COUNTY OF HARRIS § 

SETTLEMENT AGREEMENT AND RELEASE 

The parties to this Settlement Agreement and Release are The Federal D_eposit 

Insurance Corporation as Receiver for JndyMac Federal Bank. FSB ("JndyMac"), on the 

one hand, and Southern Title Insurance Corporation ("Southern Title''), on the other 

hand. 

Whereas, IndyMac brought suit in the above-styled cause against Southern Title, 

and asserted causes of action arising from a closing protection lett~r dated October 17, 

2005, issued by SOuthern Title. 

Whereas, IndyMac also asserted causes of action arising from alleged 

irregularities in the closing, which occurred at Escrow Associates ofTexas, d/b/a Reliable 

Title Company on October-28,...-LJ..IJ.J..)...---------------------+­



. .: 	 /
l (' .-.. ~ ... 

Whereas, JndyMac also asserted causes of action based upon various tort theories, 

arising from the closing on October 28, 2005. 

Whereas, Southern Title denied the allegations of JndyMac, and asserted various 

affirmative defenses. 

Whereas, the parties desire to settle and compromise the disputes listed above, as 

well as all other controversies underlying the above-styled cause. 

For and in consideration of the mutual promises and undertakings set forth herein, 

the parties agree as follows: 

1. Southern Title will pay $15,000.00 to the Locke Lord Bissell & Liddell, 

LLP Trust Account. 

2. IndyMac will dismiss with prejudice its action against Southern Title in 

the above-styled cause. 

For and in consideration of the payment of $15,000.00, and the other promises 

and undertakings of Southern Title, the receipt and sufficiency of which are hereby 

acknowledged, IndyMac, Plaintiff in the above-styled cause, does hereby fully and 

forever release, discharge, and acquit Southern Title, Defendant in the above-styled 

cause, together with its officers, directors, employees, agents, representatives, successors, 

and assigns, of, from, and against any and all claims and causes of action of whatsoever 

nature, known or unknown, contingent or absolute, direct or indirect, past, present1 or 

future, heretofore or hereafter arising or accruing in any manner out of or in connection 

with the matters made the basis of the above-styled cause, and out of or in connection 

with the issuance of the October 17, 2005 closing protection letter related to Myrick 

---------FBlfe~a~sl1-P-evy,:----:t'anrndi--t1omu't-of or in connection with the closing at Reliable Title ·comtnpmanftyr-·fl'onn------­
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October 28, 2005, which actions arose on or before the date of execution of this 

Settlement Agreement and Release. 

For and in consideration ofthe promises and undertakings oflndyMac, the receipt 

and sufficiency of which are hereby acknowledged, Southern Title, Defendant in the 

above-styled cause, does hereby fully and forever release, discharge, and acquit IndyMac, 

Plaintiff in the above-styled cause, together with its officers, directors, shareholders, 

employees, agents, representatives, successors, and assigns, of, from, and against any and 

all claims and causes of action of whatsoever nature, known or UDkn.own, contingent or 

absolute, direct or indirect, past, present, or future, heretofore or hereafter arising or 

accruing in any manner out of or in connection with the matters made the basis of the 

above-styled cause, and out ofor in connection with the issuance ofthe October 17, 2005 

closing protection letter related to Myrick Beasley, and out of or in connection with the 

closing at Reliable Title Company on October 28, 2005, which transactions arose on or 

before the date of execution of this Settlement Agreement and Release. 

For and in the same consideration, IndyMac and Southern Title agree that they 

will file an Agreed Partial Take-Nothing Judgment in the above-styled cause, 

substantially in the form attached hereto as Exhibit "A", and incorporated herein. 

The parties agree that this Settlement Agreement and Release covers all claims 

and causes ofaction, which were asserted in the above-styled cause, as wells as all claims 

and causes of action, which in the exercise ofdiligence, might have been asserted, arising 

from the facts underlying the above-styled cause. 

The persons signing this Settlement Agreement and Release specifically 

-------tre'epmr-eesgeemn1ted to all-othei"---pmties-that they have authority to sign 011 behalf of their 
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respective parties, and they acknowledge that all other parties are reliable on such 

representations. 

This agreement is governed by the laws of the state of Texas, and is performable 

in Harris County, Texas. 

IT IS EXPRESSLY AGREED by the parties that the execution and delivery of 

this instrument, and the payment of the consideration hereunder, are in no way an 

admission of liability or fault by any of the parties, but are a Settlement Agreement and 

Release of all claims made by the parties hereto against each other, by which such parties 

are forever buying their peace. 

SIGNED on the dates indicated. 



< • ' ,.-~-:.:.,~(: 
i.• • 

(b)(6) 

D ick B. Carson 
(b)(6)S ateBarNo.l IHH 

LOCKE LORD BISSELL & LIDDELL 
LLP 
600 Travis, Suite 3400 
Houston, Texas 77002 

(b)(4),(b)(6) 

I(Telephone)I (Telecopy)L-._________,_ 

Robert T. Mfwrev_ 

StateBarNo._ ·· (b)(6) 


Jason L. Sanders 

State Bar No.r=l=----, (b)(6) 


Johnathan E. Collins 

StateBarNoj 1 (b)(6) 


LOCKE LORD BISSELL & LIDDELL 

LLP 

2200 Ross Avenue, Suite 2200 


(b)(4),(b)(6) 
• u DallasTexas7~~~;})1
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(b)(6)::r::::&:WT:+
Date:(e-lu.--I ()d
Larr:Y.: E. Meyer 

(b)(6)SBNI • In 

1900 West Loop South, Suite 700 
Hju•+nn Tevl!" 77~27 (b)(4),(b)(6)
Te .. _ 
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ATTORNEYSFORSOUTHERNTTI1E 
INSURANCE CORPORATION, 
DEFENDANT 
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SETTLEMENT AGREEMENT 

This S¢ttlem:entA:gre~men:t ("Ag~:e.em.ent'') is ma.de and en~ered into as ofMay 19, ~01 0, 
bY, and between!1fipa6 Func:lit1,g Corporation ("ID:ip®'') and th'fl lieder~ :Deposit Insurance 
Corporation as Receiver for indyMac :Sank; F;S.B. {''FDIC'') 

t RECITALS 

A. lnlpa:c and IrtdyMac BIUlk~ .F.S.B. (''lndyMac")entel'(:d into written settlement 
~gt¢emerlt on March 21; Z9Q8 (''In:dyMac·Settlement Agi:eement") rela,ting to certa,in, mortgage 
Ioa:n:tepurchase and indemtiificat1on demands made by IndyMac uponlmpac. Thereafter,· 
Ind:yMac was placed in receivership by.the Federal Deposit Insuronce Corpotati<m. 

B. On Stptembet24; 2009, the FmC filed llli~~j(jn: entitled'federal Deposit 
•Ipsurance Comoration as Receiver for.IndyMac Bank, F.S.B. v. Tmpac Funding CorPoration in 
tb~United Sfates District :CoUrt 'foi the Central District ofCalifornia, Case No. CVo9:6965 
(hereafter the "Actiqn''); The FDIC contends in the Actiop that ther~ is :@. remaiping balanc;e of 
?ppro~imat~ly TWo Milli<m One Htmdretl1housa~4:boliws ($2,1 00,000) owca by linpacunder 
the HrdyM:ac Settlem:ent A~ew.e11t 

. C. . Itrt~ac sQ14 mprtgage loans to In!iyMac.. The f'DiCfurther ctintends, independeilt 
ofth~ Action, that llnpac'i$x}bligl:!.te(i toi;epur¢hase additional mortgage loans or indemnify for 
los~es sustailled on mortgage loans soid byImpac to UidyMac. · · · 

· D. hnpac· co]ltep.ds that IndsMac bteac:bed the wman.ties and repres~tations in tlie 
IndyMac Settlement Agreenieht, thus entitling Impac tO a set off :0fthe entire sum in dispute 
ur:uier tb.e I~dyMac Settiemen,t Agreement. Jxnpa:¢ further disputes IndyMac's _additional 
repurchase and in'demril:ficafion tiemands. 

in view ofthe foregoing, :and without any adm.issi.on ofliability o.rfault, it is 1he roUMil 
intention ofthe patties hereto to fully and finally settle any and aU claims with re~Jpect tQ the 
Action, the matters,setforth in 'the Recitals above, and any other claim whiCh exjsts or tnf!Y eJd:St 
between them; as set.fortli below. 

1. SettlementAmount.. The total ~qunt oft!J.e $ett1~ent between the FDIC 1Ul9 
I¢pac is Four Million Five Hi.lnd.red Thousand J;>ol)urs ($4;500;000) esettfementAmoun{'). 
Howev~r; the FDIC will accepUbe .s-wn ofThree Million Sh;: Hundred thou.~an:d Pollars 
($~,600,000) in nul ~ati~fli.ctioii ofthe Settl~etjt AmOUQ.t iftim¢ly payments are· made by Impac 
puts'Qitiit to the· paymentplat;~, set forth below. 

2. P:ayment Plan,..Impac ~hall pay to the FDlO ijre total sum ofThtee Million Six 
Hundred Thousand Dollars ($3,:6QO,OOO) ('\Settlement Funds'') oil the following pa:yment 
schedJile: . 
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a. $1~$()0,000 ti~ or befute May 28, 2010; 
b. · $H6,666.67 ·pe.rmonth for 17 monihs, commencing:onJutte 28, 201 o, and 

on the 28th day ofceach'month thereafter; 
c. $116,666.61 •onNovember2~.2011. 

See, Payment Schedtilej attached her~to as·Exhibit A. 

·Payments: shallbe made by Wire. tran$fer to the folloWing accooot: 

Bank Name: Wells Fargo Bank, N.A. 
Address~ 535 N. Brand Blvd. 
City; State, Zip: Glendale. J 91203

(b)(4) 
ABA.:Nmnber: -1 
Acco®tN~IDJ.e: I Mortl:zage Recovery· Law Group·.. Tru&t Account 

(b)(4) . . I . . .Account'Nwnber: 
Cont~ct; ShanrtOI.J. M~epink 
Reference: Impac-Settlement 

3, ,Notite .Of.l)efault. ~n tl:ie eventlmpac (ief~ults by failirlg to .make a timely 
p~ytnent as set f~rth in this Agre~ment, th~ FDIC ~hall giv~ written notic.e via emailor fax ofthe 
~~flilllt to I~p~c fund#Ig Corpo):'Eition; :c/o Stephen d. Wicliinann,Vice President/Associate 

GeneralCounsel, 195,00 JrunbOre~ Road; r;;:.n:tA 92612. IfaX noj ···/ (b)(4),(b)(p)(b)(4),(b)(6) 

(b)(4),(b)(6) 

4. Timet() Cure. ~mpac Shall have five (5) business days frorit date cif4:he notice to 
~cu,rethe default.. :rn the eveiltthat lmpac failstocure1hedefault within five (5) business. days~ 
the en.tire Settlement Amount of'Foui- Miillon Five Hundred'Thousand ($4;500;000) (.less·any 
payments made by lmpac p_ursuatitto thetem1.s of'tbis Agreement) will be inlihediately due and 
payable, and the.FDIC maypursue the iri:l:lrtediate payment in full ofall sums remaining due 
without further demand and ~ay invoke all remedies permitted by ap,Plicable.law:. The FDIC 
'Shall be entitled to collect all expenses •incutted in J)'Utsuirtg the remedies provided 'in this 
paragraph, inCluding, butrtotlimited to. attorneys' fees and costs incurred in collecting a:U su.ms 
oWing. 

5. Dismissal of.A:ction. The parties agree that they will enter into a. Stipulation for 
Dismissal (With Prejudie¢); Within ten (1 0) cale11dar d~ys of fW.l e~ecution ofthi.s Agreement 
and receiptofthe first payment .due, the FDIC will file the StipJ.Ila,tion f01: Dismissal (With 
Prejw:Uce). 

(j, Mutual General Releil~e 

Except for tbe ohliu;ations set forth herein, }JDpac, on the ·one haild, and the EDIC, .;m the 
Qtner hll.nd; forth~mselves,and for each and ~ll oftheirrespe9t!vep~decessors, suq:essors, 
related entities, assigns, partriers, adtnii1istrators, agents, trUstees, beneficiaries, heirs; spouses, 
i$sue, executors, tt:ttorne}ts !IDd aUthose claiming by, through; :under or iri co~iicert with them, :or 
any of.them{hereina'fl:er Ct:!ll~cijvely ;referred to as the 1'Releasors"), hereby releases and 
dis~harges the other, and all oftheir re~pective:predecessots, successors, related entities, assigns, 
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partners, .administrators, agents,. :trUstees~ beneficiaries~ heirs, $po:uses, issue, executors;·attoroeys 
and all those claiming by, tfut>ugh1 under or fu po;pc~ w~th tfi®, or: any ofthem (hereinaJl:er 
oollectively tefenedto as the 11Releasee~"); from a:o.y ilhd,all cl~~:~. cc;us~ofap~on, debts; 
obligations, losses, damages, liabilitiest costs ordemands ofwhatever natute~ whether 
anticipated or Manticipated, whether known. or UJ:iknown, and whether suspected. or l.ln$U!lJI~ted, 
which each Releasor has, nr which it ma,y have, may claim to have.: or own or hold against the 
Rel~sees; or against any of them; With respect to any :matter whatsoever, whether knbwn. or 
unknown, arising ou·i,of(1) :tlie. subject matter ofthe Action, (2} the !ndyMa~ Settl~mer.tt 
Agreement, {3) all repurchase and indemnification demand!! by IpdyMac pursuant tCI ~ny 
Mortgage Loan Purchase and Interim Servicing Agreemertts entered into between Jmpao a1rd 
IndyMac, and/or (4) any loans sold directly from In:tpac to In~yMac. 

A. Walver.ofCivilCode Section 1542. 

Releasots ackriowledge that they may hereaf\er dis¢ovcr cl~il;l:I$ or fa¢ts ;ijo.W tlll.knc.wn or 
unsuspected, or in addition to, or different from, those which he now knows or believes to be true 
withtespect to this Release; Releasors intend by this R\'ilease to r~lease fully, ti11a!ly, ap4 
forever Bll known and unkt:lowtt claims notwithstanding the discovery or .existence ofany such 
additional or differentclaims or facts before or after e)(.ecmtion ofthis Agr<:)em.ent, and thatthe 
Release set forth above CPO.stitute8 ~ w.Pver ·Qf all'rights which th¢ Releasors may have by virtue 
ofthe provisions ofCalifot.nia Civii Code S~ctiqn. lS42, whl<;:h p:(Ov~des: · · 

"A :GENERAL RELEASE DOE.S NOt EXTEND TO CLAIMS WHICII 
mE CREDITORDOESNOT l<NOW OR. $USPEC'tTO. EXISt INlllS 
OR liER FAVOR AI TJIE TIME OF EXECUTING TJ:[E RELEASE, 
WHICH IF KNOWN BY HIM ORIIERMtJST HAVE MATERIALLY 
AFFECTED HIS OR HEll SETTLEMENT WITH'tim DEBtOR." 

Releasors apknowledge th.i)t they ha.ve consulted With counsel coiicetrlitlg the eff¢ct and 

im:p9rt ofthis provision, aild they a~rr~e to waive silc}l;provision. 


·7. lridyMacOrily~ NotWithst~dilig any otherprovision in this Agreement, the 
·FDIC does not release,.:ruid. expressly preserves fully and to ,fhe sarne extent·as ifthe Agreement 
had not 'been exebuted ~hy :¢laims againsf.Impac arising outofexisting or failed financial 
institutions other than IndyMac; · 

:s. :FDIC O:Jily. Notwithstanding any other provision in this Agre~ent, the F:OIC 
does notrelease, and exp1:essly preserves fully and to the same extent as if theA&iti<eii1ept hac! 
;not been execute~hn:y action taken byany otberJ¢detlll agency, In !!ddition; this Agreement 
does not purport to Waive, or intend to waive, any claims which could be broJ+ght by the. United 
States thiough· ~ithet th;;; Depatanenfof;Tul!tke or the Unites:l States Attomey' s Office ;for lm.Y 
federaljudieial :district · 

9. Enforcetttertt ofAgreement. The pa,rti~s b:ereby submit to the jurjscli<;tion <>f; 
Qnd waive any venue bbjeetions a~t, the United States District Court, C¢ntl'al District of 
California, County ofOrange, in any litigation arising out ofthis Agreement. th~ prevailing 
party in any such· action. shall recover all fee.s 13nd costs incurred mthe action as well 1\S its 
attomey's fees. 
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10. Governing: Law. Thi~ Agreement sh!Ul be govern:ed by and. constru.ed 'in 

accordance with the laWs oftlieState ofCa1ifomia, witho'Ut teference to conflict ofl~w~ 

J,lrinCiples. · 


11. Seve.rabUitt. If any proVision ofthis Agt~ment is prohibit¢(} by or invalic;I un:der 
any stat.ute or n':gmation, such provision i3hal.l b.e in~ffe¢,ivy art<l d:eem~d deleted herefrom to the 
extent o:fsu.ch prohibition or invalidity, Without in,valklaiing the ;r¢mliinder .of thi.s .AgreemeJ:lt 

12. Amenthnentand Termination. No amendment, rnodifi~on,. teyminati~n or 
cance1Iatimi. ofthis Agreertient shall be effective Urtless in writing ~igrted by both parties hereto. 

13. Merger and Ini'egration .. This· Agt;e~n.e:nt e;cpresslY ~persedes all prioi;" aitd 
contemporaneous 'written and ot(ll agreements and Uilderstanding~ b¢tween the pa@es ap.d is­
intended to be the sole aJ:id only agreement by &ild between the patties with resp~ to the subject 
m.·atter herein set forth. There .ate no representations or warranties made by an.y party to induce 
aqy .other party to execute this Agreement :not·set futth. 'herein. 

14. Waiver and Modification. No pravisions hyreofmay be w:ruved tJnless in 

Writii1g and :Signed by the PartY benefit~ by the w~vfll'. Waiver ofa~y oncrpr~wisio11 her~ih 

shall:notb~ deemed 'to be fl. watver: of any other pr9visions herein. This Agreement may be 

modified or amended only bywritten a15re~ent;e~ecuted by all of the parties. 


15; consnltatfon of Counsel. Eaph of the plP'f;i~ to this Agreement warrantS and 
tepres~nts an,d ~ffirmatively st~tie$ ·th~t 1t·has ·~a:ref\Uly read and understands the tertns of this 
Agreement .and thatit has· not ·relied·\lpon the, r¢p~ent{ltions or advice ofany o1;h.et party ·hereto 
or· attorney not i~ own, ·This Aw.~ent l!lld· tb,e terri:l.s ai:J.d eqnditions thete6fwete ·determined 
by anns'-le~gth negotiation;s by, between and a:mong.th¢ J?arties to this Agreement, and all the 
parties 'hereto acknowledge that they have.been roily advised by their respective. counsel. 

16. Power to Execute. All parties Tepresent ati.d warrant that they have complete 
authority, right ~a ,powe,r .~!,> e.J;Jter into and execute this Agreemeut executed fu .connection 
herewith. ·· · · 

. 17. Counterparts. This Agreement ma:y be ex«:Ut¢d in anY n.mnbf.\tof CO®t~parts, 
and/or trari:sniitted by facsimile oremail; and each such cO@.~rpatt shall b¢ deem~ to be J~ii 
originaL 

18. Bili.ding Effect On Suocessors· and Assigns. This Agreement:shallbe binding 
upo;n and.inirre~ to the benefit ofthe pm-Ue$' SJ.1f!CeS$()rs and ass1gns. · 

19. Chihn Rights, Th~ pam~ rept~;Jse;rtt ~dwarra:nt th~t they ow:n, have retai~ed 
and/or have the rights to settle and release the claims herein. 

SIGNATURES ON THE FOLLOWING PAGE 
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INWITNESS WiiEREOF, the FDIC and .frnpac haw caused tnl.s Agreement to bedtily 
executed e.S ofthe da:ttdirst above written. 

- FED,l!:Jlt\L DEP()StT INSuRANCE CORPORAtiON AS 

RECEIVER FORINDYMAC BANK, RS,B, 


(b)(6) 
. . By: HI 

~(s=l~=-=-_=_~e)~------------~~~--

n , :\ _ ·1 <' n ' 1-(
K ' c: )1;1 c.l-V<c :>, .U \ \ 
- (typed Nam,e) . -­

Title: C n \1 wS'eHl 

(b)(4),(b)(6) 

(fyp~Name} 

Title: ~. Gsc:-~ 
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EXHIBIT A 

PAYMENT SCHEDULE 


M~y28, 2010 $1,500,000,00

June 28, 2QlQ 
 $116,656.61 

JUly28, 2010 
 $11~,666.67 
Augt!St28, 2010 ·$116,666.67 

Septeinber28 2010 · · $116,666.61 

October 28,2010 
 ·$116,666.67 

:November28 2010 ·· 
 $116,666.67 

Decem'her2~20l0 ·· .: $'116,666.67 

January 2$, 20H • $) J6,666.67 

J;<'.ebru~2~, 2011 
 $116_,666.67 

March 2B; iOll. . $116;666,67 

April 28, 2b11 . . 
 $116~666.67 
~~~~~~~~~~~~~~~~~--------·--~~--~--4 

May 28, 2011 . · $116,666.67 

!une ~8, 2011 · ·· · $ ll6i666.67 

July 28; ~011 
 $116,666.67 

· AUgU8t28, 2011 $116,666.()7 
. SeJiteniber.2ik2o11· . $116,666.67 


October ~8,2011 
 $116,666.67 · 
~-co:N"--o-"--_v~e~-'-ib-7'.er-'2'-'-8-,2--0-11-.------,----+-'$-11.,_6.....,6-66-.-61-·-·,..,-,..~----.----'-'-..,..---'-~-'"'~ 
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(b)(2) 

Execution 

SETTLEMENT AGREEMENT AND MUTUAL RELEASE 

THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE 
("Settlement Agreement") is entered into and made effective as of the 17th day ofJune, 
2010 ("Effective Date"), by and between the Federal Deposit Insurance Corporation as 
Receiver for IndyMac Bank, FSB ("FDIC") and American Mortgage Network, Inc. and 
its affiliates as set forth in Exhibit "A" attached hereto and incorporated herein. · 
American Mortgage Network, LLC, successor in interest to American Mortgage 
Network, Inc. and its affiliates as set forth iri Exhibit "A" are hereinafter collectively 
referred to as "AmNet". The FDIC and AmNet may hereinafter be referred to 
individually as a "Party" or collectively as the "Parties". 

RECITALS 

1.1 AmNet from time to time had sold and/or delivered mortgage loans to 
IndyMac Bank, FSB, or its affiliates (hereinafter collectively referred to as "lndyMac 
Bank, FSB")pursuant to various written agreements, including but not limited to Broker 
Agreements, Mortgage Loan Purchase Agreements, Correspondent Agreements, and 
Sellers Warranties and Servicing Agreements ("Agreements"). A dispute has arisen 
between the Parties with respect to outstanding demands for repurchase and/or indemnity 
pursuant to the Agreements. Specifically, IndyMac Bank, FSB made demands to AmNet 
for repurchase and/or indemnification based upon a finding of a breach of the 
representations and warranties or an "Early Payment Default" as set forth in the 
Agreements. 

1.2 Without admitting liability, the Parties desire to and have agreed to settle all 
repurchase and indemnification claims relating to the mortgage loans pursuant to the 
Agreements which were sold directly by AmNet to IndyMac Bank, FSB (the "LOANS"), 
upon the terms and conditions hereinafter set forth. · 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and promises set 
forth herein, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged by the Parties, the Parties, intending to be legally bound, 
agree as follows: · 

1.3 Recitals. The Recitals set forth above are incorporated into the body of this 
Settlement Agreement as though fully set forth herein. 

1.4 Payment of the Settlement Agreement. AmN et shall pay the total sum of 
$12,000,000 (Twelve Million Dollars) (the "Settlement Funds") by no later than June 21, 

SETILEMENT AGREEMENT & MUTUAL RELEASE 
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2010. Payments shall be made by wire transfer made navahle to "Mortgage Recovery 
(b)(4)Law Groun Trust Account," Account Number: · · · Routing Number: -. _ . 

(b)(4) l- -·· · IReference: AmNet Settlement. 

RELEASE 

1.5 Unknown Claims. Each Party acknowledges that this Settlement 
Agreement applies to all claims for injuries, damages, or losses of any type or nature 
(whether those injuries, damages, or losses are known or unknown, foreseen or 
unforeseen, patent or latent) which that Party may have against the other Party arising 
from the obligation to repurchase and/or indemnify for losses associated with the 
LOANS. Each Party hereby expressly waives application of California Civil Code §I542 
and any other similar statute or rule with respect to the LOANS. 

1.6 Each Party certifies that they have read and understood the following 
provisions of California Civil Code§1542. which states in pertinent part as follows: 

"A GENERAL RELEASE DOES NOT EXTEND TO 
CLAIMS WHICH THE CREDITOR DOES NOT KNOW 
OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT 
THE TIME OF EXECUTING THE RELEASE, WHICH IF 
KNOWN BY HIM OR HER MUST HAVE 
MATERIALLY AFFECTED HIS OR HER 
SETTLEMENT WITH THE DEBTOR." 

1.7 Each Party understands and acknowledges that the significance and 
consequence of its waiver of California Civil Code §1542 is that even if any Party should 
eventually suffer additional damages arising out of the obligation to repurchase and/or 
indemnify for losses associated with the LOANS, the claims and causes of action that 
were or could have been asserted relating to the obligation to the repurchase and/or 
indemnify for losses associated with the LOANS, or any facts or circumstances related to 
the obligation to repurchase and/or indemnify for losses associated with the LOANS, that 
Party will not be able to make any claim against the other Party for those damages. 
Furthermore, each Party acknowledges that it consciously intends these consequences 
even as to claims for damages that may exist as of the date of this release but which that 
Party does not know exists, and which, if known, would materially affect that Party's 
decision to execute this release, regardless of whether that Party's lack of knowledge is 
the result of ignorance, oversight, error, negligence, or any other cause. 

1.8 The FDIC hereby fully, finally, and forever releases and discharges AmNet 
and any and all of their respective past, present, and future employees, members, 
partners, joint venturers, independent contractors, attorneys, insurers, investors, 
successors, assigns, representatives, officers, directors, shareholders, independent 
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contractors, predecessors, successors and assigns, and any corporation, partnership or 
limited liability company which was or is at any time the parent or wholly owned 
subsidiary of such entity, and any such corporation's, partnership's or limited liability 
company's officers, directors, employees, or any corporation, partnership or limited 
liability company which was or is an affiliate of such entity by virtue of common 
ownership or control, and any such corporation's, partnership's or limited liability 
company's, officers, directors, and/or employees of and from any and all actions, causes 
of action, claims, demands, damages, debts, losses, costs, expenses, attorney fees or other 
liabilities of every kind and nature whatsoever, whether legal or equitable and whether 
known or unknown, arising out of, resulting from, or relating to, in any manner, the 
obligation to repurchase and/or indemnify for losses associated with the LOANS, the 
claims and causes of action that were or could have been asserted relating to the 
obligation to repurchase and/or indemnify for losses associated with the LOANS, or any 
facts or circumstances related to the obligation to repurchase and/or indemnify for losses 
associated with the LOANS. 

1.9 Notwithstanding any other provision in this Agreement, neither Party 
releases, and expressly preserves fully and to the same extent as ifthe Agreement had not 
been executed any claims against the other Party arising out of existing or failed financial 
institutions other than IndyMac Bank, FSB. 

1.10 Notwithstanding any other provision in this Settlement Agreement, the 
FDIC does not release, and expressly preserves fully and to the same extent as if the 
Settlement Agreement had not been executed any action taken by any other federal 
agency. In addition, this Settlement Agreement does not purport to waive, or intend to 
waive, any claims which could be brought by the United States through either the 
Department of Justice or the United States Attorney's Office for any federal judicial 
district. In addition, the FDIC specifically reserves the right to seek court ordered 
restitution pursuant to the relevant provisions of the Victim and Witness Protection Act, 
18 U.S.C. § 3663, et seq., if appropriate. 

1.11 AmNet hereby fully, finally, and forever releases and discharges the FDIC, 
and any and all of its respective past, present, and future employees, members, partners, 
joint venturers, independent contractors, attorneys, insurers, investors, successors, 
assigns, representatives, officers, directors, shareholders, independent contractors, 
predecessors, successors and assigns, and any corporation, partnership or limited liability 
company which was or is at any time the parent or wholly owned subsidiary of such 
entity, and any such corporation's, partnership's or limited liability company's officers, 
directors, employees, or any corporation, partnership or limited liability company which 
was or is an affiliate of such entity by virtue of common ownership or control, and any 
such corporation's, partnership's or limited liability company's, officers, directors, and/or 
employees of and from any and all actions, causes of action, claims, demands, damages, 
debts, losses, costs, expenses, attorney fees or other liabilities of every kind and nature 
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whatsoever, whether legal or equitable and whether known or unknown, arising out of, 
resulting from, or relating to, in any manner, the obligation to repurchase and/or 
indemnify for losses associated with the LOANS, the claims and causes ofaction that 
were or could have been asserted relating to the obligation to repurchase and/or 
indemnify for losses associated with the LOANS, or any facts or circumstances related to 
the obligation to repurchase and/or indemnify for losses associated with the LOANS. 

1.12 Conditions of Execution. Each Party acknowledges and warrants that its 
execution of this Settlement Agreement is free and voluntary. 

1.13 No Admission. It is agreed that no Party hereto admits liability or 
wrongdoing of any nature, and that this Settlement Agreement is made as a compromise 
of disputed claims with respect to the LOANS. · 

1.14 Fair Meaning. The Parties hereto further agree that the language of all 
parts of this Settlement Agreement shall in all cases be construed as a whole, according to 
its fair meaning, and not strictly for or against any of the Parties. 

1.15 Governing Law. The Parties agree to submit to the Courts of the County of 
Los Angeles, California, for any dispute arising out of this Settlement Agreement, or 
related thereto, and consent to the jurisdiction of said Courts and further agree that any 
and all matters of dispute shall be adjudicated, governed and controlled under California 
law. 

1.16 Attorneys' Fees. Should any action be commenced to enforce, interpret, or 
seek damages, injunctive relief, or specific performance for violation of this Settlement 
Agreement, the prevailing party shall, in addition to any other available relief, be entitled 
to an award of reasonable attorney's fees and litigation expenses incurred in the 
prosecution or defense of the action, including any appeal. 

1.17 Severability. The Parties hereto agree that if any provision of this 
Settlement Agreement is declared by any court to be illegal or invalid, the validity of the 
remaining parts, terms or provisions shall not be affected thereby, and such illegal or 
invalid part, term or provision shall be deemed not to be part of this Settlement 
Agreement. 

1.18 Binding Effect. This Settlement Agreement shall be binding upon and 
inure to the benefit of the Parties and their respective heirs, personal representatives, 
successors, and assigns. 

1.19 Review and Understanding. The Parties have entered into this Settlement 
Agreement voluntarily, having fully read and fully understanding the meaning and effect 
of all of its terms and provisions, and fully understanding its and their costs and risks. 
Each Party has consulted with legal counsel concerning this Settlement Agreement and 
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has conducted such inquiry as they deem necessary and advisable prior to entering into 
this Settlement Agreement. The Parties enter into this Settlement Agreement 
understanding that facts or other circumstances may exist which are presently unknown 
or undisclosed, or which are different from or other than those which they believe to be 
the case, and the Parties voluntarily assume all risks attendant to such unknown, 
undisclosed, different, or additional facts or other circumstances. 

1.20 Approval and Authority. The Parties represent and warrant to one another 
that the approval of this Settlement Agreement has been undertaken in a proper and 
lawful manner and that they have the requisite power and authority to enter into and to 
perform their obligations under this Settlement Agreement. 

1.21 Number. Whenever applicable, the singular shall include the plural, and · 
the plural shall include the singular. 

1.22 Counterparts/Execution. This Settlement Agreement may be executed in 
one or more counterparts, all ofwhich shall form a single agreement. A Party's signature. 
on this Settlement Agreement by facsimile shall be valid and effective for all purposes as 
an original signature, provided, however, that the original signature shall be produced 
upon request. 

1.23 Waiver. No term or condition of this Settlement Agreement shall be 
deemed to have been waived, nor shall there be an estoppel against the enforcement of 
any provision of this Settlement Agreement, except by written instruments signed by the 
Party charged with the waiver or estoppel. No written waiver shall be deemed a 
continuing waiver unless specifically stated therein, and the written waiver shall operate 
only as to the specific term or condition waived, and not for the future or as to any other 
act than that specifically waived. 

1.24 Headings. The headings of paragraphs herein are intended solely for the 
convenience of reference and shall not control the meaning or interpretation of any of the 
provisions ofthis Settlement Agreement. 

1.25 Subsequent Agreements. The f>arties agree that, upon the reasonable 
request of the other Party, they shall execute, acknowledge, and deliver any additional 
instruments or documents that may reasonably be required to carry out the intentions of 
this Settlement Agreement, including such instruments as may be required by the laws of 
any jurisdiction, now in effect or hereinafter enacted, that may affect the rights of the 
Parties as between themselves or others with respect to their rights and obligations 
created by this Settlement Agreement. 

1.26 Entire Agreement. The Parties hereto further agree and promise that this 
Settlement Agreement sets forth the entire agreement between and among the Parties 
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with respect to the alleged breaches in connection with the LOANS, and fuJiy supersedes 
any and all prior negotiations, agreements or understandings made between or among the 
Parties. This Settlement Agreement shall not be modified except in a writing signed by 
the Parties or their authorized representatives. 

IN WITNESS WHEREOF, and intending to be legally bound hereby, the Parties 
have executed this Settlement Agreement as of the date set forth in the opening paragraph 
of this Settlement Agreement. 

For: 	 The Federal Deposit Insurance For: American Mortgage Network, 
Corporation as Receiver for LLC, successor in interest to 
lndyMac Bank, FSB ("FDIC") American Mortgage Network, 

Inc., and its affiliates listed on 
(b)(6) Exhibit "A.") ("AmNet") 

By: 

Name: r~\·c._~cluJ S~Cx. ~I By: 

Title: Couv-;-:-·.t.>( Name: 


Date: Title:
G-- 3o -lo 
Date: 
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with respect tq the alleged breach~s in connection with the LOANS, Md fully supersedes 
any and all prior negotiations, agreements or understandings made between or among the 
Parties. This Settlement Agreement shall not be modified except in a writing signed by 
the Parties or their authorized repr~sentatives. 

IN WITNESS WHEREOF, and intending to be legally bound hereby, the Parties 
have executed this Settlement Agreement as of the date set forth in the opening paragraph 
of this Settlement Agreement. 

For: 	 The Federal Deposit Insurance For: American Mortgage Network, 
Corporation as Receiver for LLC, successor in interest to 
IndyMac Bank, FSB ("FDIC") American Mortgage Network, 

Inc., and its affiliates listed on 
Exhibit "A") ("AmNet';) 

By: 
:;,;..--···-·,..,..:~-------·-------·--·~ 	 (b)(6) 

Name: 
-····-·-·_,..._;......___............_____:::::.:....:.:...::~-·-- ..... -_:_~..:.. 
 I 

Title: Name' fp{h§~iincfim/4.. 
Date: Th!e:: ... \ ),I_Ct~. Jh:,S\titlY1~~ 

Date: (o.....?12:<2U D 
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EXHIBIT "A" 

The affiliates of American Mortgage Network, LLC, successor in interest to American 
Mortgage Network, Inc. that are subject to the attached Settlement Agreement and 
Mutual Release are as follows: 

I. Advantage Mortgage Partners, LLC 
2. Alpha Home Loans, LLC 
3. AmNet Mortgage, LLC 
4. American Priority Mortgage, LLC 
5. American Southern Mortgage, LLC 
6. Arizona Community Mortgage, LLC 
7. Ashton Woods Mortgage, LLC 
8. Avenue Financial Services, LLC 
9. Bankers Funding Company, LLC 
10. BHS Home Loans, LLC 
11. Builders Mortgage Company, LLC 
12. Capital Pacific Home Loans, LP 
13. Centennial Home Mortgage, LLC 
14. Certified Home Loans, LLC 
15. Choice Home Financing, LLC 
16. Citylife Lending Group, LLC 
17. Colorado Mortgage Alliance, LLC 
18. Colorado Professionals Mortgage, LLC 
19. Deluca Home Mortgage 
20. DH Financial, LLC 
21. Discovery Home Loans, LLC 
22. Eastern Mortgage Authority, LLC 
23. Ennis Home Mortgage, LP 
24. Five Star Le~ding, LLC 
25. Florida Home Finance Group, LLC (flea WCI Mortgage, LLC) 
26. Fulton Home Mortgage, LLC 
27. Generation Homes Mortgage 
28. Global General Mortgage, LLC 
29. Gold Coast Home Mortgage, GP 
30. Gold Coast Mortgage 
31. Greater Atlanta Financial Services, LLC 
32. Griffin Financial Services, LLC 
33. Guarantee Pacific Mortgage, LLC 
34. Hearthside Funding, a California LP 
35. Hillsborough Lending, LLC 
36. Home Loan Express, LLC 

SETILEMENT AGREEMENT & MUTUAL RELEASE 
·Page 7 of9 



Execution 

37. Home Loans, LLC 
38. Homeland Mortgage, LLC 
39. Homeservices Lending, LLC, including the following Series ofHSL, LLC: 

a. SERIES A DBA HUFF REALTYMORTGAGE 
b. SERIES A DBA MIDAMERICAN HOME SERVICES MORTGAGE 
c. SERIES A DBA HOMESERVICES LENDING 
d. SERIES A DBA RECTOR-HAYDEN MORTGAGE 
e. SERIES A DBA PLAZA MORTGAGE SERVICES 
f. SERIES A DBA CBSHOME MORTGAGE 
g. SERIES A DBA MORTGAGE SOUTH 
h. SERIES A DBA EDINA REALTY MORTGAGE 
1. SERIES A DBA TRINITY MORTGAGE AFFILIATES 

40. Ilumina Mortgage 
41. John Laing Mortgage, LP 
42. JTS Financial, LLC 
43. KH Mortgage, LLC 
44. Laurel Hills Mortgage, LLC 
45. Linear Financial, a California LP 
46. Marben Mortgage, LLC 
47. Meridian Home Mortgage, a California LP 
48. Morrison Financial Services, LLC 
49. MSC Mortgage, LLC 
50. Norwest Mortgage, Inc. 
51. Pacific Coast Heme Mortgage, LLC 
52. Pageantry Mortgage, LLC 
53. Personal Mortgage Group, LLC 
54. PHMCWF, LLC 
55. Pinnacle Mortgage Of Nevada, LLC 
56. Playground Financial Services, LLC 
57. Precedent Mortgage, LLC 
58. Premier Home Mortgage 
59. Private Mortgage Advisors, LLC 
60. Properties Mortgage, LLC 
61. Prosperity Mortgage Company 
62. Quadrant 
63. Rainier Mortgage, LLC 
64. Real Estate Financial 
65. Real Estate Lenders 
66. Real Living Mortgage, LLC 
67. Realtec Financial Services, LLC 
68. Related Financial, LLC 
69. Re/Max Home Traditions 
70. Re!Max Consultants 

SElTLEMENT AGREEMENT & MUTUAL RELEASE 
Page 8 of9 



Execution 

71. Re/Max Specialists 
72. Re/Max Executives 
73. Residential Community Mortgage Co, LLC 
74. Resort Trust 
75. Resourtquest Mortgage, LLC 
76. River City Group, LLC 
77. Roddel Mortgage Company, a California LP 
78. Russ Lyon Mortgage, LLC 
79. Select Lending Services, LLC 
80. Signature 
81. Smith Family Mortgage, LLC 
82. South County Mortgage 
83. Steinbeck Advantage Mortgage, LLC 
84. Touchstone Home Mortgage, LLC 
85. Triple Diamond Mortgage & Financial, LLC 
86. United Mortgage Group 
87. Village Mortgage, LLC 
88. Washington Mortgage, LLC 
89. Waterways Home Mortgage, LLC 
90. WCI Mortgage, LLC 
91. Wells Fargo Bank, N.A. 
92. Westfield Home Mortgage, LLC 
93. WF/TW Mortgage Venture, LLC 
94. Windward Home Mortgage, LLC 
95. Young Homes 
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SETTLEMENT AGREEMENT 

This Settlement Agreement (the "Agreement") is entered into by and among: 
(b)(2) . 

(a) 	 Federal Deposit Insurance Corporation, as Receiver for IndyMac Federal 
Bank,FSB; ·0 

(b) 	 Fifth Third Bank and Fifth Third Mortgage-MI, LLC; 

(c) 	 Mercantile Bank Mortgage Co. LLC; 

(d) 	 Raji Zaher, Zaher Investment Group, LLC and Woodfield Developments, 
Inc.; and 

(e) 	 Lawyers Title Insurance Corporation. 

A. 	 Recitals 

The facts which underlie this Agreement are as follows: 

1. 	 Description of Property 

Rivershyre No. 5 is a proposed subdivision which was to have been platted under 

the Land Divi~iop. Act,,MCL 560.101, etseq., and was to have consisted of20 lots 

("Lots" or "Rivershyre No.5 lots"). The subdivision has not been platted as ofthe date 

of this Agreement. The tract of land upon which the proposed subdivision was to have 

been platted is located in Davison Township, Genesee County, Michigan, and is 

described more particularly as follows: 

Part of the Northeast 114 of Section 28, Town 7 North, 
Range 8 East, Township of Davison, Genesee County, 
Michigan, more particularly described as follows: 
Commencing at the East 1/4 comer of said Section 28, said 
point also being the Southeast corner of Lot 61 of the Plat 
ofRlVERSHYRE NO.4, according to the recorded plat 
thereof, as recorded in Instrument No. 200212040136264, 
Genesee County Records; thence North 88 degrees 51 
minutes 34 seconds West, along the East-West 1/4 line of 
said Section 28 and the South line ofsaid Rivershyre No. 4 
to the Southeast comer of the Southwest 1/4 of the 
Northeast 114 of said Section 28, a distance of 1,270.26 
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feet; thence North 01 degrees 40 minutes 12 East, along the 
West line ofsaid Riyershyre No.4, a distance of264.13 
feet; to the point of beginning; thence North 88 degrees 51 
minutes 38 seconds West, a distance of 769.01 feet; thence 
North 01 degrees 56 minutes 18 seconds East, a distance of 
297.23 feet; thence North 88 degrees 17 minutes 30 
seconds West, a distance of 150.00 feet, to the Southeast 
comer of Out lot B of ATHERTON ESTATES, according 
to the recorded plat thereof, as recorded in Liber 25, Page 
47, Genesee County Records; thence around said Out lot B 
the following three courses and distances, North 88 degrees 
17 minutes 30 seconds West, 300.00 feet, North 01 degrees 
55 minutes 51 seconds East, 60.00 feet, and South 88 
degrees 17 minutes 30 seconds East, 300.00 feet to the 
Northeast corner of said Out lot B; thence North 01 degrees 
55 minutes 51 seconds East, along the East line ofsaid 
Atherton Estates, a distance of 156.00 feet; thence South 88 
degrees 17 minutes 30 seconds East, a distance of 228.10 
feet; thence South 54 degrees 12 minutes 56 seconds East, 
a distance of 110.98 feet; thence South 69 degrees 33 
minutes 38 seconds East, a distance of 100.91 feet; thence 
South 88 degrees 51 minutes 38 seconds East, a distance of 
365.00 feet; thence North 72 degrees 28 minutes 04 
seconds East, a distance of 100.31 feet; thence North 49 

.degrees 39 minutes 25 seconds East, a distance of 101.98 
feet to the Northwesterly corner ofLot 78 ofsaid 
Rivershyre No. 4; thence along said Rivershyre No. 4 the 
following five courses and distances: South 29 degrees 01 
minutes 59 seconds East, 170.00 feet; South 33 degrees 21 
minutes 55 seconds East, 66.19 feet; South 29 degrees 01 
minutes 59 seconds East, 152.73 feet; South 60 degrees 58 
minutes 01 seconds West, 258.03 feet and South 17 degrees 

· 56 minutes 09 seconds West, 54.73 feet to the point of 
beginning. 

2. Description of Sales of Lots from the Rivershyre No.5 

In 2005, Zaher Investment Group LLC , as seller, entered into purchase 

agreements with Great Lakes Broker Funding LLC ("Great Lakes''), as purchaser for 

proposed Rivershyre No. 5 lot Nos. 97-l 04 and 107-116. Zaher Investment Group LLC 

executed and deposited deeds for those proposed lots in escrow with Lawyers Title 

Insurance Corporation ("Lawyers Title''); and Great Lakes deposited the respective 
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(b)(4) 

purchase prices for those proposed lots in escrow with Lawyers Title. The escrow:.. 

account for the funds deposited by ·Great Lakes was maintained by Lawyers Title in 

R-epublic Bank, Account N~ - IContemporaneously with the above-described 

transactions, Great Lakes resold the Lots to various individuals who obtained purchase 

money mortgages (the "Purchase Money Mortgages"). 

3. Description of the Lawsuits 

There are currently pending the following two state court lawsuits ("Lawsuits'') in 

which claims have been asserted against Lawyers Title Insurance Corporation ("Lawyers 

Title'') by Federal Deposit Insurance Corporation, as Receiver for IndyMac Federal 

Bank, FSB (hereinafter referred to as "FDIC"), Fifth Third Bank and Fifth Third 

Mortgage-MI LLC (hereinafter referred collectively as "Fifth Third''), and Mercantile 

Bank Mortgage Co. LLC (hereinafter referred to as "Mercantile") (hereinafter, FDIC, 

Fifth Third and .Mercantile are collectively referred to as "Lenders") which provided the 

Purchase Money Mortgages. The FDIC Lawsuit, identified below, also asserts claims 

against Lawyers Title in connection with a purchase money mortgage given to Darryl 

Bocage for the purchase of a lot in Rivershyre No. 4, Lot 27 ("Bocage Loan''). 

First, there is the action in Genesee County, Michigan Circuit Court titled Federal 

Deposit Insurance Corporation v. Great Lakes, eta/, Case No. 06-83931-CZ (the "FDIC 

Lawsuit"'). That action alleges various theories of recovery against Lawyers Title with 

respect to the closing of lot sales, purchase money mortgage loans and/or insuring title 

for lots located in Rivershyre No.5 and elsewhere. IndyMac Bank ("IndyMac"), funded 

certain purchase money mortgage loans to Ronald M. Falconer, Samuel Willis, Jonathan 

& Patricia Butcher, Adam Willibey and Robert Field for the purchase from Great Lakes 
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of Rivershyre No. Slot Nos. 98, 103, 109, 112, and 114, respectively. IndyMac-also 

funded the Bocage Loan. 

After IndyMac commenced this lawsuit, the FDIC seized IndyMac. The FDIC 

presently asserts the claims as receiver for· IndyMac Federal Bank, which was created 

after the lndyMac seizure. 

Second, there is the action in Genesee County, Michigan Circuit Court titled 

Lawyers Title v_ Kenneth Deboer, et al, Case No. 06-84682 (the "Lawyers Title 

Lawsuit"). In the Lawyers Title Lawsuit, Lawyers Title sought to obtain the cooperation 

ofthe parties, which held an interest in the Rivershyre No. Slots, in completing the 

platting of the Rivershyre No.5 subdivision pursuant to state law. Lawyers Title 

alternatively sought the return ofcertain monies paid out of the escrow account to or for 

Zaher Investment Group lnp, pending the platting ofRivershyre No.5. 

In the Lawyers.Title Lawsuit, Mercantile asserted a counter claim with various 

theories ofrecovery against Lawyers Title for the closing ofand/or insuring title to 

' certain Rivershyre No. 5 lots. Mercantile provided purchase money mortgage loans to 

Kenneth DeBoer, Cheryl & Kevin Murray (2loans), Tiffany Baker, Gregory Sims, 

Antonio Harris and Daryl Newman for the purchase ofRivershyre No. Slot Nos. 97, 99, 

100,104,107,110, lll,respectively. 

Fifth Third also asserted a counter claim in the Lawyers Title Lawsuit with 

various theories of recovery against Lawyers Title for the closing ofand/or insuring title 

to certain Rivershyre No. 5 lots. Fifth Third provided purchase money mortgage loans to 

Jon Etheridge, Kelly McCrillis, Cynthia Flowers, Adam Willibey, and Kerry Williams 

for the purchase ofRivershyre No.5 lot Nos. 101, 102, 113, 115 and 116, respectively. 
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The purchase mon~Y. m9rtgage loans identified above ar.e_ c.ollec.tively. referre_d.to _._.... __ . . 

in this Agreement as "the Loans." 

Lawyers Title has denied and vigorously defended all of the claims asserted 

against it in the state court Lawsuits. 

Summary disposition in favor of Fifth Third against Lawyers Title was granted in 

this matter and Lawyers Title filed an application for leave to appeal in the Michigan 

Court of Appeals, docket no. 297102. 

Lawyers Title, FDIC, Fifth Third, and Mercantile also cont~mplated claims 

against Zaher Investment Group, Inc., Raji J. Zaher and Woodfield Developments Inc 

(sometimes collectively referred to as the "Zaher Entities") arising out of the above­

described transaction. 

In addition to the two state court Lawsuits, there is a forfeiture action in the 

United States District Court for the Eastern District of Michigan titled Unired States of 

America v. Seven Hundred Sixteen Thousand Five Hundred Two Dollars and Forty Four 

cents in United States Currency ($716,502.44), Case No. 08-11475 (the "Forfeiture''). 

The United States of America claims, pursuant to federal civil forfeiture statutes, the 

$716,502.44, which the FBI seized from Lawyers Title's escrow account described above 

(hereinafter referred to as "Escrow Funds"). Lawyers Title filed an answer in the 

Forfeiture. IndyMac (now FDIC), Fifth Third, and Mercantile filed petitions of 

remission pursuant to the forfeiture statutes for recovery ofthe Escrow Funds in the event 

that the United States prevails in the Forfeiture. None ofthe Zaher Entities is involved or 

has an interest in the Forfeiture; none ofthe Zaher Entities has made or has any claims in 
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__the Forfeiture; and none ofth€: ..?:aherEntities has asked any party to repres~nt any of its. 

interests in the Forfeiture. 

4. The Settlement 

The parties have engaged in vigorously contested litigation for years, including 

the production ofthousands ofdocuments, numerous sets of interrogatories, depositions, 

motions, and briefs. In addition, counsel for the parties have engaged in extensive arms­

length settlement negotiations, including Court ordered facilitation, which resulted in this 

Agreement. 

B. Agreement 

The parties, in order to avoid the expense, inconvenience, and uncertainties of 

further litigation, and without the admission of liability on the part ofany party, the same 

being expressly denied, desire to settle and resolve the controversies between them , as 

follows. 

1. Payment by Lawyers Title 

In return for full settlement ofall claims against Lawyers Title arising from or 

relating to the Lawsuits, the Forfeiture, the Rivershyre No. Slots and escrow money, 

Lawyers Title agrees to the following: 

(A) Pay $250,000 to FDIC within thirty (30) days ofthe execution of 

this Agreement, including the mutual releases contained in paragraph 4 hereof; and 

(B) Pay $200,000 to Fifth Third, through Fifth Third Mortgage-MI 

LLC, within thirty (30) days of the execution ofthis Agreement, including the mutual 

releases contained in paragraph 4 hereof; 
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.CQ:g~~n_t J'udgme.nf: in Forfeiture Action 

Lawyers Title; through counsel, shall enter into a consent judgment in the 

Forfeiture, in a fonn attached as Exhibit A, relinquishing its claim to the Escrow Funds 

and consenting to the Escrow Funds being forfeited to the United States. Lawyers Title 

further agrees to reasonably cooperate with Lenders as to the Forfeiture, and the 

distribution ofthe Escrow Funds, including, but not limited to, executing and delivering 

documents requested by the Asset Forfeiture and Money Laundering Section, Department 

of Justice, or any other agency ofthe Unites States, and performing any additional acts 

that are reasonably necessary or advisable to facilitate the Escrow Funds being distributed 

to the Lenders. 

The Zaher Entities disclaim any and a11 interest in the Escrow Funds and the 

Forfeiture and shall not be required to take any action or execute any documents related 

to the Escrow Funds or the Forfeiture. 

3. Acceptance of Lots "As Is" 

FDIC, Mercantile, and Fifth Third agree, as·a part of this Agreement, that their 

interests in the Lots are accepted "as is." No party to this Agreement shall have any 

obligation to plat the Lots or otherwise render the Lots marketable. Further, no party to 

this Agreement shall have any obligation to quiet or clear title to the Lots. Finally, no 

party to this Agreement shall have any claim against any other party to this Agreement 

with respect to the condition, title, marketability oftitle, or other characteristic or feature 

of any of the Lots or the parcel of land described in Paragraph 1 of this Agreement, all of 

which claims and potential claims are hereby released and waived. 
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·4!". ··_-:_-.-·Mutual Releases . 

For valuable consideration, the sufficiency of which is hereby acknowledged, 

FDIC, Mercantile, Fifth Third, the Zaher Entities, and Lawyers Title (the "Released 

Parties") their successors in interest, representatives, receivers, members, partners, 

attorneys, agents, employees, officers, directors, shareholders, predecessors, parent 

companies, subsidiaries, affiliates, and assigns, MUTUALLY RELEASE, ACQUIT, 

AND FOREVER DISCHARGE each other and their past and present parent companies, 

subsidiaries, affiliates, predecessors, successors,·reinsurers, receivers, members, partners, 

shareholders, officers, directors, employees, agents, attorneys, and assigns from any and 

all claims, rights, demands, debts, liabilities, damages, punitive dam~ges, exemplary 

damages, costs, interest, controversies, or causes ofaction, known or unknown, asserted 

or unasserted, liquidated or unliquidated, fixed or contingent, of any nature whatsoever 

arising out ofor relating to (1) the Loans; (2) Closing Protection Letters ("CPLs") as they 

relate to the Loans; (3) title commitments or policies as they relate to the Loans; (4) the 

Escrow Funds; (5) the Lots; (6) the sales, transfers and conveyances of the Lots and 

attempted sales, transfers and conveyances ofthe Lots; (7) any and all claims asserted or 

which could have been asserted by the Released Parties in the Lawsuits that arise out of 

or relate to Paragraph B.4.(1)-(6) or the facts or claims alleged in the Lawsuits or the 

Forfeiture, including, but not limited to, claims in contract or in tort, under statutory or 

common law, for actual, multiple, exemplary or punitive damages, interest, attorney fees, 

or costs; and (8) any act, transaction, or occurrence prior to the date of this Agreement 

pertaining to the subject matter of this Agreement. It is expressly understood that nothing 

herein shall constitute a release of claims that are unrelated to the subject matter ofthis 
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. . .. 	 _Agr~m.!mt· .. The parties .acknQ:wledge that-the subject matter of:thiS:-Agreement-inc.7ludes-----­

the claims made, claims that could have been made, and the facts alleged in the Lawsuits. 

It is further expressly understood that nothing herein shall constitute a release of claims 

that the Released Parties have or may have against any other party to the Lawsuits or 

person who is not specifically released in this Agreement. 

5. Third-Party Borrower Claims 

Lenders shall make a good faith effort to secure assignments or releases of any 


claims held by any borrower ofthe Loans who is not a party to this Agreement ("Third 


Party Borrower") against Lawyers Title, its past and present parent companies, 


subsidiaries, affiliates, predecessors, successors, reinsurers, receivers, members, partners, 


shareholders, officers, directors, employees, agents, attorneys, and assigns from any and 


all claims, rights, demands, debts, liabilities, damages, punitive damages, exemplary 


damages, costs, interest, controversies, or causes of action, known or unknown, asserted 


or unasserted, liquidated or unliquidated, fixed or contingent, of any nature relating to the 


Loans and Lots. The release granted by Lenders in this Agreement shall expressly 


include these assigned claims, ifany, whether the assignments are obtained before or 


after the execution ofthis Agreement. 


Further, with respect to Mercantile, ifits borrower, Daryl Newman, obtains a final 


judgment, after trial or summary disposition hearing and exhaustion of all appeals, 


against Lawyers Title, relating to lot 111 ofRivershyre No. 5, Mercantile shall assign to 


Lawyers Title the amount, if any, then remaining due and owing from Newman to 


Mercantile pursuant to the Judgment entered in Case No. 09-00822 CK in the Wayne 


County Circuit Court. In the event Mercantile compromises the Judgment amount in 


Page 9 of 14 (July 1, 201 0) 



any claim he may have against La"Wyers Title, its past and present parent companies, 

subsidiaries, affiliates, predecessors, successors, reinsurers, receivers, members, partners, 

shareholders, officers, directors, employees, agents, attorneys, and assigns from any and 

all claims, rights, demands, debts, liabilities, damages, punitive damages, exemplary 

damages, , costs, interest, controversies, or causes of action, known or unknown, asserted 

or unasserted, liquidated or unliquidated, fixed or contingent, of any nature pertaining to 

lot Ill. 

6. Ownership of Claims 

Each of the Released Parties represents and warrants that it owns and has not sold, 

assigned, conveyed, or otherwise transferred any rights, benefits, or claims released in 

paragraph 4 above including, without limitation, to any purchaser or insurer ofthe Loans. 

7. . Djsmiss;~l ofthe Lawsuits 

Upon the full execution and delivery of this Agreement, FDIC, Fifth Third, 

Mercantile, the Zaher Entities, and Lawyers Title shall dismiss the Lawsuits with 

prejudice , each party bearing it own costs and attorneys' fees All parties bear their own 

expense and waive all claims, including claims for expert fees. Lawyers Title, through 

counsel, shall also voluntarily dismiss with prejudice the appeals entitled: The Federal 

Deposit Insurance Corporation, as Receiver for IndyMac Federal Bank, FSB v. Lawyers 

Title Insurance Corporation, Michigan Court of Appeals Case No. 296970; and Lawyers 

Title Insurance Corporation v. DeBoer, et al., Michigan Court of Appeals Case No. 

297102. 
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--.-_.-.-.-:-:-:-·-:-.::-::-:-:-:--.-.--.-- ..... -~··· -·. ·: C.~re_(l,d:~~iQW--3n~:.U.-nd~rstanding of Agr:e~.menf::: ·· 

The Released Parties represent to each other that they have carefully read this 

Agreement and understand it tenns and conditions, and that they have had ample 

opportunity to consult with legal counsel oftheir choice and have not relied on any 

representations or statements of each other or each other's counsel. 

9. Binding Effect 

It is understood and agreed that this Agreement shall be binding upon and inure to 

the benefit ofthe Released Parties, their successors, predecessors, affiliates, legal 

representatives, attorneys, agents, and assigns. 

10. No Admission 

It is fully understood by the Released Parties that this Agreement constitutes a 

settlement of disputed claims in order to avoid further litigation and expense, and that 

nothing herein shall constitute or imply an admission of liability of any kind or character 

by the Released Parties, which such liability is expressly denied. 

11. Severability 

If any portion or portions of this Agreement is held by a court of competent 

jurisdiction to conflict with any federal, state, or local law, and as a result, such portion or 

portions are declared to be invalid and ofno force and effect in such jurisdiction, all 

remaining provisions ofthis Agreement shall otherwise remain in full force and effect 

and be construed as if such invalid portion or portions had not been included herein. 

12. Choice of Law 

The Released Parties agree that this Agreement shall be construed and enforced 

under the laws of the State of Michigan. 

Page 11 of 14 (July 1, 2010) 



It is understood and agreed that this Agreement contains the entire agreement 

between the Released Parties and supersedes any and all prior agreements, arrangements, 

or understandings between them. This Agreement cannot be changed or terminated 

orally. All representations and promises made by any party to another, whether in 

writing or orally, are understood by the Released Parties to be merged into this 

Agreement. Further, this Agreement and the Mutual Releases contained herein are not 

contingent on any receipt and/or distribution ofthe Escrow Funds, by and between the 

Lenders. Also, this Agreement does not alter or change the terms of the settlement 

agreement reached between Mercantile and Lawyers Title wherein the claims asserted in 

Mercantile Bank Mortgage Co., LLC v. Kurt W Heintz, et al, Genesee County, Michigan 

Circuit Court, Case No. 06-83393-CZ, were previously settled. 

14. . Execution 

This Agreement may be executed simultaneously in two or more counterparts, 

each ofwhich shall be deemed an original, and it shall not be necessary in making proof 

of the Agreement or in enforcing its provisions to produce or account for more than one 

such counterpart. 

IN WITNESS WHEREOF, the Released Parties have executed this Agreement 

on the dates acknowledged below. 
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RAJI J. ZAHER 
Date:_____________ 

ZAHER INVESTMENT GROUP, LLC 
AMichigan limited liability company 

By:______________________ 
~:.__________________________ 
Date:__________---"--­
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··.::.:...·:.. .... ·::.· ..~:.::::::;;.:: .·....:.:: .. :.:....	fEDERAL DEPOSITINS.URANCIL.:.. .:·.: ·:::..:: ·.. :.: ...: :: 
CORPORATION, as Receiver for IndyMac Federal 
Bank, FSB 

By:.________________________ 
Its:._____________ 
Date:____________ 

(b)(6) 

(b)(6) 

t~::::;:Y
Date: 7- ;J.- i}.a@ 

MERCANTILE BANK MORTGAGE CO. LLC 

By:.________________ 
Its:.______________ 
Date:____________ 

RAJI J. ZAHER 
Dare:.____________ 

ZAHER INVESTMENT GROUP, LLC 
A Michigan limited liability company 

By:._________________ 
fu:.______________ 
Date:.____________ 
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--------------

---------------------

(b)(6) 

fEDERAL DEPOSIT INSURANCE .. · . .. ·: . 
CORPORATION, as Receiver for IndyMac Federal 
Bank, FSB 

-ayd L 

Its: ....._--=c-o-,-,__~M_..:_c----.-\________j 

Date:__'J...___'-~.2._,_'l...:....___._:2"'-o""'---'\......O....._____ 

FIFTH THIRD BANK 

By:______________________ 
Its:______________ 

Date: 

FIFTH THIRD MORTGAGE-MI. LLC 

By:_____________ 

Its~-------------
Date:._________________ 

MERCANTILE BANK MORTGAGE CO. LLC 

By:------------------ ­1~:______________________ 

Date: 

RAJI J. ZAHER 

Date:___________________ 


ZAHER INVESTMENT GROUP, LLC 

A Michigan limited liability company 


By:Its:--------------------­
Dare:___________________ 
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. ... :·~.:-~.:.::.:.::_:: _-.....~.;.:._..:.:.~._~ .FEDERAL DEPOSIT INSURANCE·:.. : ..... :.- ·:.-.. : · ... : ..: .:.: :. ·. 
CORPORATION, as Receiver for IndyMac Federal 
Bank, FSB 

By:.~·--------------------------
1~:.___________________________ 
Date:.________________ 

FIFTH THIRD BANK 

By:_________________________ 
Its:.________________________ 
Date:___________:_____ 

.· FIFTH THIRD MORTGAGE-MI, LLC 

By:______________________ 
~:.__________________________ 
Dare:.________________ 

MERCANTILE BANK MORTGAGE CO. LLC 

(b)(6) 

(b)(6) 

. R (b)(6J 

(b)(6) 
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(b)(6) 

By:.L_~~~----~----J--------
Its:,___~----.---'--------
Date:._____________ 

LAWYERS TITLE INSURANCE 
CORPORATION 

By:._____________________ 
Its:,__________________ 

Dare:.__~--------------

(b)(6) 
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:•• ·. : . ..:..:..:...::..:.: .•:_•.::...:.=:...:.:.:.::.:..:..:·::::.::.::.:.::...::.:::.:..::.:....::. ::.::..:...:..:...:......•WOODFIELD DEVELOPMENTS,. INC...... __..:...:.:...=:::.·.::::::::::::.:::. _ 
· · .· A Michigan corporation 

By:._________________________ 
Its:.______________________ 
Date:.______________ 

LAWYERS TITLE INSURANCE 
CORPORATION 

(b)(6) 

Bj . . . . . . ... . . I 
ItsJ£11\1·ov "Ol· u ~;;:-..~co.---·-v'-----'-l­
Date: J"'Z/f"S I d- l Q- 0 I {) 
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(b)(2) 

Lf1'1S N~ I.____________) 

~ received 
~IJ12b... no I 

» 

SETTLEMENT AGREEMENT AND RELEASE 

This Settlement Agreement and Release ("Agreement") is made and entered into D·(bJ 2) 

by and between The Federal Deposit Insurance Corporation, as receiver for IndyMac 
Bank, F.S.B., (the "FDIC"}, on the one hand and Financial Title Company, Inc. 
("Financial") on the other hand. The FDIC and Financial are referred to collectively as 
the "Parties." 

A. 	 WHEREAS, the FDIC filed a Complaint against Financial entitled Federal 
Deposit Insurance Corpora/ion as Receiver ofIndyMac Bank, F.S.B. v. Financial 
Title Co. in United States District Court, Central District of California, Case No. 
cv09-3128 ("Civil Acti_on"). 

B. 	 WHEREAS, Financial denies all liability for 1he claims alleged in the Civil 
A,ction; 

c; 	 WHEREAS, without admitting liability, the Parties desire to resolve the FDIC's 
claims, including, but not limited to, all issues raised in the Civil Action, and 
agree as follows: 

NOW, THEREFORE, IN CONSIDERATION OF THE ABOV:E PREMISES 
AND PROMISES AND AGREEMENTS CONTAINED HEREIN, 

IT IS. AGREED AS FOLLOWS: 

l. 	 Within twenty (20} days after approval by the bankruptcy court and the execution 
of this Agreement, Financial shall pay the sum ofsix hundred eighty one thousand 
two·hundred sixty five dollars ($681,265.00)by check made payable to the FDIC, 
in full settlement and compromise of the Civil Action, .and in release and 
discharge of any and all claims and causes of action arising out of the ten loans at 
issue in the Civil Action. This settlement is expressly conditioned on approval by 
the bankruptcy court. Financial shall submit this matter to the banluuptcy court 
for approval no later than 30 days after the execution of this Agreement; and shall 
keep the FDIC apprised of the status of all court proceedings relating to the 
approval of this Agreement. 

2. 	 Except as set forth herein, the Parties agree to waive costs and to bear their 
respective attorney's fees incurred in connection with the Civil Action. 

3. 	 Within five (5) days after receipt of payment, the FDIC shall file a Request for 
Dismissal with Prejudice of the Complaint against Financial. 

4. 	 Release by the FDIC. The FDIC, as the Releasing Party, hereby releases and 
forever discharges Financial and its current and former officers, directors, 
employees~ agents, insurers, attorneys, subsidiaries, predecessors, related 
companies, parent companies, successors, assigns, and affiliates, of and from any 
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imd aU claims, and demands of every kind and nature, in law, equity, or 
otherwise, known and unknown, suspected and unsuspected, disclosed and 
undisclosed, for damages actual and consequential, attorney's fees· and costs, past, 
present and future, arising out of or in any way related to the claims set forth or 
would have been made in the Civil Action. The FDIC's pending claim against 
Financial arising out of the· Sadiki escrow no., . .. ... Iis expres~ty (b)(4J 

excluded from this release. 	 · 

5. 	 Release of Unknown Claims. It is understood and agreed that this is a full, 
complete and final general release of any and all claims described as aforesaid, 
and the Releasing Parties agree that it shall apply to all unknown, unanticipated, 
unsuspected and undisclosed claims, demands, liabilities, actions or causes of 
action, as well as those which are now known, anticipated, suspected or disclos~d, 
as described in Paragraphs 4 and 5 above. The Releasing Parties are aware ofthe · 
contents of Section 1542 of the Civil Code of the State of California, and 
understand and agree that this section and the benefits thereof are hereby 
expressly waived. The provisions of Civil Code Section 1542 which reads as 
follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR 
HER FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH 
IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED 
HIS OR HER SETTLMENT WITH THE DEBTOR. 

6. 	 All Parties to this Agreement are advised and acknowledge that they have the 
right, prior to executing this document, to consult with attorneys of their choice as 
to this settlement, including the release of claims released herein, and as to the 
subject matter and other tenns of this Agreement, including independent attorneys 
other than the attorneys for the Parties herein. The Parties hereto agree that they 
have each read and understand this Agreement, that they have had sufficient 
opportunity to consult with attorneys of their choice, including independent 
attorneys, prior to executing this Agreement and that they enter into this 
Agreement voluntarily with full knowledge of its significance as a final an~ 
binding settlement release of the claims described herein. 

7. 	 This Agreement shall not be construed as an admission by any party as to the 
truth or merit of any contention made regarding Financial's liability· for the 
FDIC's damages as stated and alleged in the Civil Action, and is executed solely 
to avoid the cost of litigation and as a compromise ofdisputed liabilities. 

8. 	 The FDIC represents and warrants that it is the owner of the claims at issue as 
Receiver for IndyMac, F.S.B., and has not assigned or otherwise transferred any 
interest in any claims which are the subject matter hereof. 
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(b)(6) 

9. 	 This Agreement contains the entire agreement between the Parties hereto and 
constitutes the complete, final and exclusive embodiment of their agreement with 
respect to the subject matter hereof. The tenns of this Agreement are contractual 
and not a mere recital. This Agreement is cxecute9 without reliance upon a·ny 
promise, warranty or repre~eniation by any party or any representative of any 
party other than those expressly contained herein. The Parties have carefully read 
this Agreement, have been advised of its meaning and consequences by their 
respective attorneys, and sign the same of their own free will and without fraud, 

· duress, or undue influence."~ 

l0. 	 This Agreement shall be deemed to. have been entered into and shall be construed 
and enforced in accordance with the laws of the State of California as applied to 
contracts made. and to be perfonned entirely within California. This Agreement 
shall in all respects be interpreted, enforced and governed under the laws of the 
State of Califontia. 

11. 	 The Parties agree to submit to the jurisdiction and venue of the United States 
District Court for the Central District of California, Western Division, to resolve 
any disputes regarding this Agreement. In the event that either party is required 
to bring a legal action to enforce any provisions of this Settlement Agreement and 
Release, the prevailing party shall be entitled to his reasonable attorney's fees and 
costs in pursuing such action. · 

12. 	 This Agreement shall be binding upon the parties and upon their respective 
representatives, attorneys, successors, and assignees, and shall inure to the benefit 
of all Parties, as well as to their administrators, representatives, executors, 
successors and assignees. The Parties warrant that the individuals who shall 
execute this Agreement on their behalf are dully authorized to do so. 

13. 	 This Agreement was jointly drafted by the parties and the language of all parts of 
this Agreement shall in all cases be construed as a whole according to their 
meaning and not strictly for or against any of the parties. This Agreement may be 
executed in counterparts, each of which shall be deemed an original, but all of 
which the other shall constitute the same instrument. 

IN WITNESS WHEREOF, the undersigned have caused this Agreement to be signed as of 
the date set forth by their signature. 

Dated: July Z,z.,.. , 2010 By~l 	 I· 
~J~~h!K~DNUN~C~A~N.-------~ 

Authorized on behalf of The Federal Deposit 
Insurance Corporation, as receiver for IndyMac 
Bank, F.S.B. 
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MORTGA~ERECOVERY GROUP LAW,OROUP 
(b)(6) 

~J I 
.MiCfiAELlL DELI31CK, attonwy 
for Plal1ttiffThe FederAl Deposil Jnstmmc!! 
Qqrporafi:on~ nsre,c·e'Jvedor.indyMa:c Bal)k, F~S.B. 

'f[A;YES SCOTT l30NINO ELLINGSON 

(b)(6) 

& MCLAY.1U~P' 
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(b)(2) 

SETrfLEMENT AGREEMENT ANI> MUTUAL-RELEASE 

D - THIS SETTLEMENT AGREEMENT ANJJ MUTUAL'RELEASE 
tisettlem¢nt Agreement") is entered into a{lcl m(lde effective as ofthe l8 1h {lay of Aug!lst,

(b)(2) .. 2010 (''Effective Date'), by and between the Federal Deposit Itistihiiice Coi'()otation as . 
Receiver forlndyMac Bank, FSB ("FDJC') and M&T:Batik, as StJ.C<;essotby Inergei" to 
M&TMoliga,ge Cot1JOt:~tiol1 ('!M~T''): the .FbiC and M&T niay hereinafter be refen:cd 
toindividually as a "Party"oi· collectively as the "Parties''. 

."RECITALS 

i.l M~T soid and/or delivered mortgage ·roans to IndyMae Barik,'FSB, 
pursuant to one or more :loan pl1rchasc agrcc1i1C1its (coil~ctively, the ''Ptirc;hase. 
Agreement''). A oispilte has ari$en between the Pat~·ies with re~pectto outstmJding 

... 	 · Clem and~ for rcptn:cba-se and/orindemnity.. Specifically, h1dyMac Bil1ik~ FSB made 
dcniimds. toM&T fortepurclJMe·and/ot indetnni:fication based \IPOI1 a:tinding ota br~a<:h 
of trw t~p:res,ei.J:talipns andw;:i.rrantics a~ set forth in tbe 'Fqrchase.Agreement. 

1•2 WHhotitadmitti{lg liabili_ly; the):>a,riies d9sire loand hav~ ~,tgrccd to s.e~th~ 
411l repurcl)-a_se an<I·~!ldemqification claimsby Ii1dyMac Batik1 :FSB telating to the 
mo1tgage.Ioans whiCh were sold (lil·ectlyl,yM&1 to tn(lyMacBank~FSh (¢ollectively, 
tlie'"LOANS'') ttpon the tet'hiS and conditions hcrei!1atler :set fot1h.. ·· · 

:Now, 'THEREFORE, In consideratioit of the mutilat covenants artd promises set 
:forth hei·ein; aild fotother goqd aHd valuable coi1sideration; thqr~ceJpt a,nd suffici¢nc:yof 
whlch,ateltereby.acknowledgcd by the Parties, the Parties, intending to be legally :bound, 
aw'ee as follows; 

1.3 Recitals. The Recitals set forth above al'e 1ncorporatedinto th<:(bOdy of 
'this Scttiemcnt AgreenHirtt a:dhotJgh fully s¢i fbrth l1erein, . 

1.4 Payn1eiit ofthe.Scttlelnent:F~mds. By 110 late.r than August 20,2010, 
M&T sba!Lpay thl: t.o.tal s~1m :of Eight Hundred Fifty l)lQUS!lnd Doll~ ($850;000:00) 
(the "SettlementFunds''). PayJneiit shall be made by \vire tmhsfer made payable to 

(b)(4)"Mo~ga~e Recovery LawGroup)'rustf\cco.~~,'1 l\.cco.untNpmber:j ..... ,
(b)(4) 

Rotltmg Ntlmbcr:l· ··· · I'Reference: M8c1 Settlement 

RELEASE 

1.5 i.Jnl,iwn'n Claims. Each l;~l!tyMknowlcdges that fhisSim!emcnt 

~ETIL~MENT AGR~Efvl ENT &t l\llUTUAL RE.LEASE 
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... 


Agr~ement applies fo ?-liclai)Jls fodnjurh~s;damag~s,:otlqss~~ ofany type ornahire 
(whetherihose injuries, damages. or losses are',kiio\vn oi miki1own,Joreseen o1' unfot·eseen, 
patentJ)l']atent) which thatPaiJy may}laYe'Jlgainst the qfucrParty ~tjs.ing'ft'ol-n Hie 

· pbJigatioJtto nipurehase and/or: indemnify for losses a,ssociated with the LOANS. Each 

Party het'eby expressly waives application <lCtllifonliaCiVil Code§l$4Jand. a11y othf;r 

sii11ilat: statute orrulewith tespeet to t11c;: LOANS. 


.1.;6 Each P:3rty cettlfies thattbey have 1'~\\d l.llld tliiderstood the :following 

provjsjO)ls ofCt!(!Jontia Civil Code §1542; w]lich sfatesin pertinent part as·foliows: 


''A OBNERA:L itEtEASE DO$$ NOT EXTEND 'rO 
GtAlMS WHICH THE CR'EL)ITOR.DOES NOT KNOW 
oR SUSPECT to EXIST JN' HIS OR· H~R FAVOR Ar 
THE TiME OF EXECUl)NG THE RELEASE, WHtC[I lF 
KNOWN BY HIM OR HERMUSTHAVE MATERIALLY 
AFJ!ECTED HIS ·oR HER SE1TLEMENT WITfl tHE 
DEBTOR.'' 

1/J Each ·Patty understands and acknowle·dges thafthe sigr~fficanccand 
consequence of its waiver of California.Civil Code '§154Z fs that evenifany Party should. 
c:ventt~tdlystifferadditional<lamagcs ~hshtg Q~lt ofthc ·ob)igatio'n to tep~lf(::has¢ atidi(Jr 
indc11111ify for losses as~ol{iated with'the :LOANS, t~e ~taims and oau~es ofaction tbatwere 
oi' ~mild hiwe beenassci:t'ed telathtg ti:r the,obiigatiohtothe :rcptirchase·iitid/ot i11dertmify 
for losses associated with the tbANS, otany f~tcts or clrcumslp[]ces:related to·tl)e 
obligationtorepurchase f,lndlor indemnify for losses associated \Yith·the.LOANS,..that 
Patty will hot be able to rriake:any clahn against tb~ othet P~u1y"torthosedarmiges. 
Fut,thermore, eaGh Party ackqowledge!lthatft Qonsoiously intends t11e.~e c.oqseqtit::tJCes even 
as-to Claims for dam~ges that may exist as ofthe date ofthis telease btlt which thaJPatiy 
'd.bes nof know exlsts, ..:inc! whiCh, iHno\'ltl, wm.ild:m~tcririlly affect that Party's decision to 
·e)(ecu(e th~sreleasc, :regardless ·ofwhether thaLParty's lackofknowledge is the result of 

:ignoniilcc, ·oversight, eiorar, tiegligehcc, at· lmy oth{)r «il.us·e. ... 


1.8 Each Partyhereb,y fully, finally, arid fon:verteleases and discharges the 

.other Party; .and any.artd allgfits xe~pectivepll.St, ptesei1t, and future affiliates, 

employees, members, partners.jointventurers, independent contractors, attorney!!; 

insurers, investms, successors, assi~n:S1·representatives,.officei's, directors, sliarebolders, 

indepef)dcnt qontractors; prcd~c!)ssors, st)ccessOis and Assigns, and.any cqrpora:tion, 


.partnership orlimited liability company which was or is aUn1y time tbe pnrent or wholly· 
ow11cd s:tthsidiaty <)fsu¢h entity, aildany.such c.orporatioil's, pattnership's orlimited 
liabiHty c:;omp!J.ny's offiqers, directors, c)11ployees, or any corpqration, pminership or 
limited IHibility coii.1paily Which was. otis an affiilaJe ofSllth ehtityby Vil't\le,.ofcommori 
ownership oi' ;coriti'ol, <!ltd .atiy such. coipot'atiort's, pattn~rship'~ or Hmite<;t Ji~bility 
.c.orp]Jany1s, .officers, directorsi and/or employees.ofantlfront ally and all ac!ions, causes 

'SF.t!'LEMENT 1\GimEMENT&MU'rUAL. ~ELEASE 
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ofacti()n, claims; dcrmmds; damages, debts, lqs~~~. C(Jsts, cx,pense.s·; attorney fees or other 
liabilities ofevery kind and nature whatsoever, whether legal or equitable and \Vhcthcr 
kt1oWt1 o(JinkhQWh., iidsihg oi1t pf, H~stilting fi:i:iJrt,.orrehitilig 'to; jnany ilfanitt:t, the 
obljgation to tcporchase &nd/orjnden1nify forloss.es ~rssoci~-fed with the r-oANS; ll1e 
clailhs and causes ofaction·thatwcre or could have been asset-ted relatingto the 
olJHgat.ion to ret~m-thase and/ot·indentnify tot losses associated wit11·t)ie .L0ANS,.or any 
facts or circurnstances related to the obligation :to >repurchase and/or indemnify tor losses 
associated with the LOANS. 

1.9 Notwithstanding any.other pravisibn inthis SettlemcntAgrccment,.1he 

FJ)IC does t1G>t releas(:, and expresslyprescrv~s fully a!Jtl to the S~i)ie,extcnt:as ifthe 

Settlement Agrectnen(had :nofbeen executecl any cla.ims againstl\1&T unrelated to tbe 

LOANS ~n'i~ing out ofe>tisting br.failed 'fimnicial institi1ti0ns other than IndyMac Bank, 

FSB. 


1..1 0 C~mdWons of Exe~udop. Ea¢h Party acknoWlc(]gcs and warrar~.ts thatH$ 
cxectition of:this Settlernent AgreernelH is free mid volunt<tiy. 

1.11 No.Adn1iss1on• .It is agreed thatno Party hereto admits liability.or 
Wr()ngdohig;-ofJJnY nnn•rc, and that this Settlement Agreementis ril.ilde.a.s 11 coi:npt<inilse 
of:d1sp!]Jed claiins. 

l.l2 Fail Me1uiing. '_fhc Patties .hetcto Illl'thet llgrce thalthe 1atiguagel)fall 
part~ ofthis SettlementAgreement shall in all cases. be construed as a-whole, ~ccording to 
itsfairinc~iiling, andnotstrictlyforor aga'inst any ofth¢ Parties. 

1.13 Governing Law. The: Parties agree to submit to the State or Federal 
Courts located in .the Coil\lty,of Los Angeles, daiifO:rnia, foratty dhput~ aris'iilg .Otll of !his 
S~.;":Ul~ment J\gre<:rnl!nt or related· ~hereto, and G.Oil~Clll to t.he Ni:!~di~iloQofsaidCour:ts 
andfurther a,gree that a:ny iuid:i!llmattei·s (>fdispute sl1idl he adjUdicated, governed and 
¢c;ntrQllcd ~'U'ldct· Califorttia law. · 

1.14 Attorneys' Fees. Should aliy action he t.:omri1eitccd to' ehfdrl;e~ ·iirterpret, or 
s~ek dantqges, injunctive.reliet: orspegific peti'on.nance for virilatipn of(!lis,Sef(lement 
Agreerilerit, the prevailing Pa)'ty shall;,'ih ·additioiJ.tO any other available l'dief, be etititled 
tp ~n award -of 1'~asoth':lble l!ttom~)isfees ~mc!litigaf.ion ,cxpe_p.~es inctHtcdin the 
proscctt~iwror.(jefense of the action, im;ludingany appeal. 

f, t S $~vctllbility. the Pa1tics hct¢JO agr~.¢ t)iat ifany provision of'tliis 
Settlement Agrccmetil is declared byany cou11 to be illegal ;or. hivalid;the.validity ofthe 
tcri1ahlillg parts, tcdhs.:or provlstd!JS 'Sllall riOtbe affected thereby; Md !ll.ich illegal (lr 
invalid pali; term or provision shall .be deeple<;l not :to be P.art ofthisScttlcJ11C111 Agrc~ment. 
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1.16 -Binding Effect This Setuement Agreement shall be binding upon and 

inute t(> the bcu~fit Q{tJ:ic :Parties rtnd theil' te~pective h~il:s,. personal repr~entatives, 

succcss()rs, '<It1d assjg1js. · · 


Ll1 Review nnd :Unl:lerstanding. lJm Pardes have enteted imo this $ettlcmcllt 
Agreement voluntarily, having fully read atid fully1,mderstanc!.ing the meaning and effecf of 
,·all o.fi ts terms 1llid provisions, and fully iniderstmidirtg hs ·and .the.ir:costs and ris.ks.. Each 
Party'has ponsu1Je4 wltij icgalpo.un.sfil to.nC::elT!ing- this Settl~ment Agrecmenrnnd li~s 
conducted such .inquiry .as they deem necessary·imd advisable prior to :entering info this 
Settlement Agrecn1cnt. The Patti.es ettterintO: thisSettlelm!nt AgreeJ.11~ntll)ldetstaqdii1g 
that factsor·other citcumst~J1ces tnay .exist \Vllichate pr~~ptlyunknown.or und_isclosed, ,or 
wl1icli are diffurcnt fi'om ot other than thosewlii¢h they believe to be lhe cas~, ~nd the 
})attics voluntiJ."rily tt~s(!JncJiU tisks attendant tn such unknq,•Jt"i, i)iidiscJo~eti, different, ot 
·additional facts oi· other circwnstances, 

L18 Nultlbf.!r. Wh~n.c::ver appliqable~ the sin~llat; shall include the pluraJj .an.d 

the plural shaH include the sh1gtllat'. 


l,l9 Couptcrparts/Execution. This Settlement Agreemeritmay be executed ·in 
one or:tri<ifc OOtlitterparts;.allofwhichshall f<irinasiiigle :agreem"I::Ut. APaJ.tfs.sighuture 
:on: thls_Settlcm<mt 1\grc.emei'J.tby fi!.c~il;ujic shallbe v~iid ~nd e([ective for alftJtU'Jl{)~es ~s 
an origina'l signature, provided,_. however, that the original sigt1ature shaiJ:be. produced. 
upon rcqtlest. 

1.20 Waivet~• No telm ot condition ofthls Scttlcn1cntAgreement shall be 
d¢¢i:iicd to have. been \vaive4, flO\' shall there ~e at1 estopp~l ;~gaiMtthe etiforceinent .ofany 
provision ofthis Settlement Agreement1 except bywritten instruments signed bythe Party ' 
.chatgcd with the~waiverOr estoppel. No 'Wdtren waiver shall be deemed a contlniilng 
waiver unless;sp~cifidlly stat~d ther~in; and ~he-written waiver shall operate <>nly as to Ute 
specific tenn 'OfCOildition Waived; and not for the futuj·e 01" as to Rli}' ·other act thafl that 
$pe<;\ftcl_i1ly waiv~d~ 

1~21 "llcadiflgs. the he-adings ofpm;agraphs herein ,·are.ifiteJlded solely fot tl1e 
·con,venienc~ of referlmce·~nd shniT !!Ot control the m_eaning odnterpretatjon ofany of the 
provisions. ofthisSetllement Agreemelit 

l~ZZ Sub$equ.ent Agrcemf.ll.ltll. 1~ht: Parties agree that, upon the reasonable 
tei:ttJe..<:t !>fthe.othetEarty, they shai"l execUte, :at::krtowledge, aild iiClivj;:i· aiiy additional 
fnstn.Jtnertt~ or·doct11nent$'thatmayteasojlably be ~equir(:<;ito cat1;)1 o.ut the intentions of 
this Settlement Agreement; including.such.instruments as may be reqtiired by thelaws of 
ain'](lt'isdlcr1on,:i1Dw iri effecftit 'he·rei'naft¢tMa¢ted, thlit may affe¢~ the rights of the 
Parties .!!S het\.ypen thero~elyes or'Otht:t"$ withrespect to lhcir rights and 9bligation~ crc11ted 
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bythis Settlement Agref;ment. 

1;23 Enth:eAgre¢inclit. The Pritties hereto furlli¢r(lgtcc and'promise.thiltJ~is 
ScHI¢niciitA!,tt'eement sets Jorth the'eiitite. agtccme11t bct\vectl and ai11qtig the Paities with 
respecti!J tlw repurchase and/or indemnification obligations in connection with the 
LOANS, and fully supei·scdes miy a1·1d all prior negotiations, agreements or ~fndcts(andings 
rn~de belweep .oumong tlwParties, 'l'hjs Settlement Agreqment shall not be modified · 
·except in a writing signed by the Parties or their authol:izcdrepi"esentatives. 

IN WlTNESS WHEREOF; and iptending to be ~ega!Jy bouild 'hereby, the Parties 
have executed.,this Settleltieht Agree!nent as oftbe (tate .~et fo1th in tM GP:Ctii!lg paragraph 
of this SetflblnenrAgt·eem~nt, · · 

For: 	 FedeJ~arDeposit ins1•1·1lli<;e 

Coi'pot'ation M Rec~iver for 

IndvMuc Bank FSB


(b)(6) ... 

By:/.______---.....~~ By. 

Name: \~(c baaJ... S,.G:: \1 
Title: L·c UL'-J <~ ...~ I· 

:S£JTLEM ENTAGREEMENT &MUTUAL RELEASE 
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by this Settleme'ntAg1·¢etrtet1t., 

tl3 Entit'e. A,greemt:llL The Partic_s hQreto 6J1tberagrec:: and prom'ise• thll.t this. 
S ~ttlcmcp.tJ\.greC::t.~lCllt ~e~s forth the entire agrc::ement: belwc~n and amongt}le Parties with· 
wspedto'the n~purcht]se and/or inclemnif:ication obligations in connection with the 
LOANS, ·and fully supersedes any and ail prior negotiations; agreelrtctits or. tiiidcrstaridings 
11tade between ,ot among the P~tlies; Tllis Settlemer1tAg~:eem.¢nt shall Jlbt be modified 
eX:cepUn· a·wriring sign¢(1 by the Parties or their aitlhotizeiJ t~pte$eittntives. 

IN WITNESS WlillREO~?, n:n:d intending to be legally bound hereby, the Parties 
have. executed this Settlement Agreement as of the date set forth it1 the openil1g parugraiJh 
of this Seniemenf Agreei11ent. 

:Fot; 	 .lt.ederal J)ejmsitlnsul'Au~¢: ,Fot: M&T ~ani~ -Cotpor~tidll 
f)$ J,{eceiverfot 
IlrdyMnc}3ank, FSB (b)(6) 

By 

'Natne: -------~------ Narn:e:: .....7-~ruJ'1!L_J:.fL!:.~.JitJ~ 
Title:~~~.......____,..~~..,...,.-,-~~Titlo: ·.~· Vw ·~ 


:Date-: qF ~11~/0 
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AGREEMENT OF SETTLEMENT AND MUTUAL RELEASE 

THlS AGREEMENT OF SETTLEMENT AND MUTUAL RELEASE (agreement) is 

D 
made and entered into by and between FEDERAL DEPOSIT INSURANCE CORPORATION, 

as Receiver for lndyMac Bank, FSB (lndyMac) (collectively, Plaintiff), FLORIDA ELITE 

TITLE AND ESCROW LLC (Florida Elite), and STEWART TITLE GUARANTY 

COMPANY, (Stewart Title) (collectively, the Defendants). Plaintiff, Florida Elite, and Stewart 

Title may be referred to herein individually as "Party" and collectively as the "Parties." 

RECITALS 

... This agreement is made with reference to the following facts: 

A. On or about July 17, 2009, Plaintiff filed a complaint for money damages against 

the Defendants, alleging causes of action against Florida Elite for fraudulent inducement, 

negligent misrepresentation, breach of fiduciary duty, and breach of contract, and against Stewart 

Title for breach of contract (the Complaint), in connection with a mortgage loan funded by 

IndyMac in the principal amount of $731,000 made to a borrower named Michel-Ange Chevry-

Renaud (the Loan) and which was secured by a residential condominium located at Unit 4001 in 

The Club at BrickeJI Bay at 1200 Brickell Bay Drive, Miami, FL 33131 (the Property). The 

pending action which the Complaint initiated is entitled Federal Deposit Insurance Corporation 

as Receiver for lndyMac Bank. FSB v. Florida Elite Title & Escrow LLC, et a/., is currently 

pending in the United States District Court for the Southern District of Florida, Miami Division 

(the Court), Case No. 9-22096-CIV-GOLD/McALILEY (the Action). 

B. On or about August 20, 2009, Stewart Title answered the Complaint, generally 

denying its allegations and asserting affirmative defenses. Florida Elite answered and asserted 

affirmative defenses to Plaintiffs complaint on or about September 10, 2009. 



C. Defendants have defended and denied, and continue to deny, the validity of 

Plaintiffs claims asserted in the Complaint. 

D. The Parties deem it in their best interests to enter into this agreement to avoid the 

uncertainty, trouble, and expense of further litigation. By this agreement, the Parties intend to 

memorialize the tenns of their compromise and settlement ofthe Action. 

AGREEMENT AND MUTUAL RELEASE 

NOW, THEREFORE, in consideration of the undertakings contained in this agreement, 

and other good, valuable and sufficient consideration, the sufficiency of which is hereby 

acknowledged, the Parties agree as follows:... 
I. Preamble, Recitals and Exhibits. The foregoing preamble and recitals are true and 

correct and, along with the attached exhibit, are integral parts of this agreement. 

2. Settlement Payment to Plaintiff. The Defendants shall pay Plaintiff a total sum of 

$250,000. No later than ten business (I 0) days following full execution of this agreement, 

Defendants shall deliver to Plaintiffs counsel of record in the Action a cashier's or certified 

check made payable to Akennan Senterfitt & Eidson, PA in the amount ofTwo Hundred Fifty 

Thousand Hundred Dollars and No Cents ($250,000.00) (the Settlement Paym~nt). The 

Defendants shall cause this check to be delivered as follows: 

Akerman Senterfitt & Eidson, PA 


Attn: William P. Heller, Esq. 


350 E. Las Olas Boulevard, Suite 1600 


Fort Lauderdale, Florida 33301 


Alternatively, the Settlement Payment may be made by wire transfer to the following account: 
(b)(4) 

Wachovia Bank, N.A., 214 N. Hogan Street, Jacksonville, Florida 32202, ABA#._I_____, 
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(b)(4) 

Account ~L-----------'~he Parties agree that timely receipt of the Settlement Payment is 

an essential term of this agreement, and a condition to the effectiveness ofthis agreement. 

(a) 	 Default on Payments. Should Defendants fail to make their payment when due, 

Plaintiff shall send written notice of non-payment via U.S. -mail to the Defendants' 

counsel, Marty J. Solomon, Esq., Carlton Fields, P.A., P.O. Box 3239, Tampa, 

Florida 33601, for Stewart Title, and Omar Ortega, Esq., Dorta & Ortega, P.A., 

Douglas Entrance, 800 S. Douglas Road, Suite 149, Coral Gables, Florida 33134, 

for Florida Elite. 

3 . 	 Dismissal of the Action. Together with the execution of this agreement, counsel ... 
for Plaintiff shall execute a Stipulation of Dismissal of the Action with prejudice in the form 

attached hereto as EXHIBIT A. tjpon the receipt and clearing of the Settlement Payment, so that 

good and clear funds in the amount agreed to herein are actually received by Plaintiff, counsel 

for Plaintiff shall file the executed Stipulation of Dismissal with the Court. 

4. Court to Retain Jurisdiction. The Parties agree that the Court shall have 

continuing jurisdiction to enforce the provisions of this agreement to the fullest extent permitted 

bylaw. 

5. Release by Plaintiff. Subject to full performance of the obligations and 

representations and warranties set forth in this agreement, and effective upon the receipt and 

clearing of the Settlement Payment, so that good and clear funds in the amount agreed to herein 

are actually received by Plaintiff, and except as provided in paragraph 7, below, Plaintiff, for 

itself and for each and every one of its current and former officers, directors, joint venturers, 

partners, employees, agents, servants, administrators, executors, predecessors, successors, 

subsidiaries, parents, affiliates, attorneys, insurers, representatives and assigns, conservators 
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3 



... 


and/or receivers, and all persons or entities acting by, through, under, for, on behalf of, or in 

concert with them, past or present, fully and forever releases, acquits and discharges the 

Defendants and their respective current and former officers, directors, joint venturers, partners, 

employees, agents, servants, administrators, executors, predecessors, successors, subsidiaries, 

parents, affiliates, attorneys, insurers, representatives and assigns, conservators and/or receivers, 

and all persons or entities acting by, through, under, for, on behalf of, or in concert with them 

(the Defendant Releasees), past or present, jointly and severally, from and against any and all 

rights, claims, debts, demands, acts, agreements, liabilities, obligations, damages, costs, fees 

(including, without limitation, those of attorneys), expenses, actions and/or causes of action of 

every nature, character and description, or causes of liability, rights and offset rights, whether at 

law or in equity, whether known or unknown, suspected or unsuspected, asserted or unasserted, 

including without limitation injunctive or equitable relief, any award of actual, consequential, 

incidental, liquidated, or other types or categories of damages, any award of punitive or 

exemplary damages, any claims for attorneys' fees, costs or expenses of litigation and any other 

type of relief which Plaintiff has, may have or might have against Defendants, the Defendant 

Releasees or any of them, pertaining to the Loans, the Property, the Complaint, and any and all 

facts, occurrences and transactions alleged in the Action, provided, however, that this release is 

not a general release but is expressly and specifically limited to the Loan, the Property, the 

Complaint, and any and all facts, occurrences and transactions alleged in the Action, and is not· 

intended nor shall it be deemed to release any other claims, demands, causes of actions, debts, 

obligations, losses damages, liabilities, costs, expenses, attorneys' fees, penalties, compensation, 

right to indemnity and/or demands as to any other loans or matters that Plaintiff may have or 

might have against the Defendants or the Defendant Releasees, or ~ny of them, including without 

{WP677193;5 I 

4 



.... 


limitation any other claims, demands or actions regarding any other matters. 

6. Release by the Defendants. Subject to full performance of the obligations and 

representations and warranties set forth in this agreement, and effective simultaneously with the 

release granted in paragraph 5, above, the Defendants, on behalf of themselves individually and 

for each and every one of its respective current and former officers, directors, joint venturers, 

partners, employees, agents, servants, administrators, executors, predecessors, successors, 

subsidiaries, parents, affiliates, attorneys, insurers, representatives and assigns, conservators 

and/or receivers, and all persons or entities acting by, through, under, for, on behalf of, or in 

concert with them, past or present, fully and forever release, acquit and discharge Plaintiff and its 

current and former officers, directors, joint venturers, partners, employees, agents, servants, 

administrators, executors, predecessors, successors, subsidiaries, parents, affiliates, attorneys, 

insurers, representatives and assigns, conservators and/or receivers, and all persons or entities 

acting by, through, under, for, on behalf of, or in concert with them, past or present, jointly and 

severally, from and against any and all rights, claims, debts, demands, acts, agreements, 

liabilities, obligations, damages, costs, fees (including, without limitation, those of attorneys), 

expenses, actions and/or causes of action of every nature, character and description, or causes of 

liability, rights and offset rights, whether at law or in equity, whether known or unknown, 

suspected or unsuspected, asserted or unasserted, including without limitation injunctive or 

equitable relief, any award of actual, consequential, incidental, liquidated, or other types or 

categories of damages, any award of punitive or exemplary damages, any claims for attorneys' 

fees, costs or expenses of litigation and any other type of relief which the Defendants or any of 

them have, may have or might have against Plaintiff pertaining to the Loan, the Property, the 

Complaint, and any and all facts, occurrences and transactions alleged in the Action, provided, 
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however, that this release is not a general release but is expressly and specificaJJy limited to the 
. 	 . 

Loan, the Property, the Complaint, and any and aJJ facts, occurrences and transactions alJeged in 

the Action, and is not intended nor shall it be deemed to release any other claims, demands, 

causes of actions, debts, obligations, losses damages, liabilities, costs, expenses, attorneys' fees, 

penalties, compensation, right to indemnity and/or demands as to any other loans or matters that 

the Defendants, or any of them, may have or might have against Plaintiff, including without 

limitation any other claims, demands or actions regarding any other matter. 

7. Express Reservations from Releases by Plaintiff Notwithstanding any other 

... 	 provision contained herein, by this agreement, Plaintiff does not release, and expressly preserves 

fully and to the same extent as if the agreement had not been executed (a) any claims or causes 

of action that do not arise from or relate to (i) the Loan, (ii) the Property, or (iii) any and all facts, 

occurrences and transactions alleged in the Action, and (b) claims arising from the closing ofthe 

Loan against any other transaction participant concerning the Loan, including but not limited to 

Michel-Ange Chevry-Renaud, David Coviello, Ronald Landires, Carmen Camacho, Juan 

Gonzalo Ramirez, Vesta Home Loans, Mega Financials and lnv·estment LLC, Vistas 

International Realty, LLC, Ginzo & Associates, Inc., or Pierre Petion. Additionally, this 

agreement does not waive or release any claim Plaintiff may have relating to or arising from any 

Joan other than the Loan at issue in the Action. In addition, this agreement does not purport to 

waive, nor is it intended to waive, any claims which could be brought by' the United States 

through either the Department of Justice, the United States Attorney's Office for the State of 

California, Central District, or any other federal judicial district, including any rights, if 

appropriate, to court ordered restitution pursuant to the relevant provisions of the Victim and 

Witness Protection Act, 18 U.S.C. § 3663, et seq. 

{WP()77193;SJ 
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8. · No Admission of Liability. Plaintiff acknowledges that this agreement does not 

constitute an admission by the Defendants as to the merits of any claim that the FDIC or its 

predecessors in interest, including IndyMac, has asserted, or could have asserted, in the Action 

and that the Defendants have denied and continue to deny that the Defendants have any liability 

to Plaintiff as alleged in the Action. Likewise, the Defendants acknowledge that this agreement 

does not constitute an admission by Plaintiff that any asserted claim is or was in any way lacking 

in merit, and the Defendants also acknowledge that this agreement does not constitute an 

admission by Plaintiff as to the merits of any claim that the Defendants have asserted, or could 

have asserted, in the Action. Nevertheless, Plaintiff and the Defendants have concluded that 

continued litigation would be expensive and protracted and that it is desirable that the Action be 

settled fully and finally as between Plaintiff and the Defendants in the manner and upon the 

terms and conditions set forth in this agreement. 

9. · Waiver under Section 1542 of California Civil Code. Subject to the limitations 

contained therein and in paragraph 7, above, the releases as set forth in paragraphs 5 and 6 are 

intended by the Parties to be read and interpreted as broadly as possible to affect the releases set 

forth therein regardless of whether the claims are presently known or unknown to the Parties. 

This agreement is made by the Plaintiffand Defendants freely and with independent legal advice 

and counsel, and Plaintiff and the Defendants are fully aware of the provisions of Section 1542 

of the Civil Code of the State of California, which reads as follows: 

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH 
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS 
OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE, 
WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY 
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR." 
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However, this is a limited release and not a general release and is only intended to release those 

claims specifically identified in paragraphs 5 and 6 of the agreement and is specifically limited 

by the limitations contained in those paragraphs and in paragraph 7 of this agreement. 

Nevertheless, to the extent Civil Code section 1542 (as well as any other or successor law of 

similar effect) applies to the agreement, Plaintiff and the Defendants waive any rights, benefits 

and protections they may have under section Civil Code 1542 to the extent necessary to 

effectuate the Releases set forth herein in paragraphs 5 through 7, inclusive, herein. 

l 0. Representations and Warranties. The Parties represent and warrant to and agree 

with each other as follows;... 
a. 	 The Plaintiff and the Defendants have received independent legal advice from 

attorneys of their choice with respect to the advisability of entering into this 

agreement and of giving the releases provided herein. 

b. 	 In connection with the execution of this agreement and the making of the 

settlement provided for herein, no Party to this agreement has relied upon any 

statement, representation or promise of any other Party not expressly contained 

herein. 

c. 	 This agreement is fully integrated and contains the entire agreement of the Parties 

hereto. With the exception of a separate, written, confidential agreement between 

. Stewart Title and Florida Elite concerning the allocation of amounts owed toward 

the Settlement Payment, there are no agreements or understandings between the 

Parties hereto relating to the matters and releases referred to in this agreement 

other than as set forth in this agreement, and this agreement supersedes and 

replaces any and all prior negotiations and agreements between the Parties hereto, 

jWP67719J;5J 
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whether written or oral. 

d. 	 Plaintiff and Defendants have made such investigation of the facts pertaining to 

the releases contained herein as they deem necessary. 

e. 	 The terms of this agreement are contractual and are the result of negotiation 

among the parties. Each Party has cooperated in the drafting and preparation of 

this agreement. Hence, in any construction to be made of this agreement, the role 

of the Party in drafting and preparation of the agreement shall not be referred to in 

order to construe the agreement against that Party, and the canon of contractual 

interpretation shall not be applied . 

f. 	 This agreement has been carefully read by each of the Parties and the contents 

thereof are known and understood by each of the Parties. This agreement is 

signed freely by each party executing it. 

g. 	 The Parties have not assigned or transferred any of their claims being released 

herein. 

I I. Consideration. The consideration received in connection with this agreement is 

fair, adequate and substantial and consists only of the terms set forth in this agreement. 

12. Modifications. This agreement may not be amended, canceled, revoked or 

otherwise modified except by written agreement subscribed by all of the Parties to be charged 

with such modification. 

13. Agreement Binding on Successors and Assigns. This agreement shall be binding 

upon, and shall inure to the benefit of, the Parties hereto and their respective officers, directors, 

joint venturers, partners, employees, agents, servants, heirs, administrators, executors, 

successors, representatives and assigns. 

(WP677193;SI 

9 



... 


14. Applicable Law. This agreement has been negotiated and exchanged in the State 

of Florida. As such, this agreement and all matters relating thereto shall be governed by the laws 

of the State of Florida without regard to its principles of conflicts of law. In addition, in the 

event of any disputes arising between the Parties out of this agreement, the parties agre~ that the 

exclusive venue in which all disputes shall be resolved shall be by way of an action filed in the 

United States District Court for the Southern District of Florida (but only if such court has 

subject matter jurisdiction over the disputes). 

15. Execution and Delivery Required - Effective Date. This instrument shall not be 

considered to be the agreement (defined above) or an enforceable contract, nor shall it create any 

obligation whatsoever on the part of any or all of the Parties, nor shall it or any of its terms 

constitute an undertaking by any of the Parties unless and until the date on which counterparts of 

it have been signed by and exchanged amongst all Parties (via facsimile, e-mail or otherwise) 

(the Effective Date). Until the Effective Date, any Party who may already have signed and 

exchanged one or more counterparts of this agreement with other Parties shall have the right to 

revoke such signature. On the Effective Date, this instrument shall become the agreement and 

shall become a binding and enforceable contract. Transmittal of a counterpart signature page 

signed by a Party (or by his or its attorney-in-fact pursuant to a duly executed power of attorney 

authorizing the same) via facsimile or e-mail shall be one way in which this agreement may be 

transmitted and formed, but in that event, the Party so transmitting it shall also forward the 

original, signed counterpart to the other via overnight delivery. All counterparts shall be 

construed together as the agreement. 

16. Construction. Each of the masculine, feminine and neuter genders shall include 

the others. The singular shall include the plural and vice-versa. This agreement is the product of 
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negotiation between parties and as such, shall not be construed as though all or any part of it was 

drafted by any particular Party. 

17. Severability. In the event any provision of this agreement shall be held to be 

void, voidable or unenforceable, the remaining provisions shall remain in full force and effect. 

18. Warranty of Authority. Each Party or attorney whose signature is affixed hereto 

in a representative capacity represents and warrants that he or she is authorized to execute this 

agreement on behalf of and to bind the entity on whose behalf his or her signature is affixed and 

that he or she is acting in the scope of such agency and authority. Each Party specifically 

represents and warrants that no signatures other than those made on this agreement are necessary 

to bind the Parties to all of the obligations imposed by the agreement. 

19. Attorneys' Fees and Costs. Plaintiff and the Defendants each agree to pay their 

own costs, attorneys' fees and expenses incurred in connection with the Action. In the event that 

any action, suit or other proceeding is instituted to remedy, prevent or obtain relief from a breach 

of this agreement, arising out of a breach ofthis agreement, involving claims within the scope of 

the release contained in this agreement or pertaining to a declaration of rights under this 

agreement, the prevailing Party shall recover its reasonable attorneys' fees incurred in each and 

every such action, suit or other proceeding, including any and all appeals or petitions therefrom. 

20. Counterparts. This agreement may be executed in one or more counterparts, each 

of which when executed and delivered shall be an original, and all of which when executed shall 

constitute one and the same instrument. Signatures on this agreement, or any counterpart of this 

agreement, transmitted by facsimile machine or electronic mail in pdf format shall have the same 

force and effect as original signatures. 
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21. Captions and Headings. The captions, paragraph numbers and paragraph 

headings appearing in this agreement are inserted only as a matter of convenience and in no way 

define, limit, construe or describe the scope or intent of this agreement, nor in any way affect this 

agreement. 

22. Notices. Any notice required under this agreement shall be in writing and shall be 

sent via both e-mail and either by (i) hand delivery or certified or registered mail, postage 

prepaid, with return receipt requested, or (ii) fax, with a conformed copy by US Mail, postage 

prepaid, and with such writing to be addressed to the Parties as foflows: 

... 
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Person To Receive Notice 

To Florida Elite 

With a copy to 

To Stewart Title 

... 

With a copy to 

To Plaintiff 

With a copy to 

Notification Information 

Florida Elite Title & Escrow LLC 
8053 NW 155th Street 
Miami Lakes, FL 33016 

Dorta & Ortega, P.A. 
Douglas Entrance 
800 S. Douglas Road, Suite 149 
Coral Gables Florida 33-134 

i:!·~~j -
Emailj 

u -

· I 
Alan C. Parrish 
Regional Claims Counsel 
Stewart Title Guaranty Company 
3402 West Cypress Street 
Tampa, FL 33607 

Tel. Nof.. _---1--
FaxN~.:- _ 
Emait:r'--------~----__'+ _ 
Marty J. Solomon 
Carlton Fields, P.A. 
4221 West Boy Scout Blvd. 
Suite 1000 
Tampa, Florida 33607 

~~;f ·.IHI 

Paul A. Levin 
Mortgage Recovery Law Group 
700 N. Brand. Blvd, Suite 830 
Glendale, CA 92103 

~:!-~~~ - -- I 
Email:._l________--_ __.1 

William Heller 
Akerman Senterfitt 
Las Olas Centre II 
350 East Las Olas Boulevard Suite 1600 
Ft. Lauderdale. FL 33301-2229 

~:; ~:/ I 
Email:_ - -1 

The above addresses may be changed by any Party as to such Party by providing the other 


Parties notice of any address change in the same manner as is provided above, and which change 
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... 


shall be effective as to any Party upon receipt of written notice from the other Party. In the event 

that written notice, demand, or request is made as provided in this paragraph 22, that writing 

shall be deemed to have been received by the Party to whom it was addressed on the earliest of 

(i) the date that the notice was hand delivered, (ii) the date the notice was sent via facsimile (so 

long as a facsimile transmittal confirmation sheet is contemporaneously generated by the 

facsimile machine from which the transmission occurred), or (iii) three days after properly 

addressed notice was deposited with the U.S. Postal Service, applicable postage prepaid. 

23. Remedies. All Parties shall be entitled to all remedies available at law or in 

equity for any violation of this agreement, including, but not limited to the remedy of specific 

performance. 

24. Further Assurances. The Parties shall execute such other documents as may be 

reasonably necessary to carry out the terms and conditions of this agreement. 

25. Survival. All warranties, representations, covenants, and agreements set forth 

herein shall survive the Effective Date. 

26. Compliance Dates. In the event that any date specified in this agreement shall be 

on a Saturday, Sunday, or a nationally-declared holiday, then the date so specified shall be 

deemed to be the next business day following such date, and compliance by such business day 

hereunder shall not be deemed a default by either of the Parties under this agreement. 

27. Waiver. The waiver by one Party of the performance of any covenant or 

condition herein shall not invalidate this agreement, nor shall it be considered to be a waiver by 

such Party of any other covenant or condition or of any later instance of the previously waived 

covenant or condition. The waiver by any Parties of the time for performing any act shall not 

!WP677193;51 
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constitute a waiver at the time for performing any other act or an identical act required to be 

performed at a later time. 

28. Jury Trial Waiver. The Parties hereby waive any and all rights that they may 

otherwise have to a trial by jury in any action, proceeding, claim, counterclaim or third party 

complaint, whether in contract or tort, at law or in equity, arising out of or in any way related to 

this agreement. 

29. Entire Agreement. With the exception of a separate, written, confidential 

agreement between Stewart Title and Florida Elite concerning the allocation of amounts owed 

toward the Settlement Payment, this agreement contains the complete agreement of the Parties 

concerning the subjects ofthis agreement and supersedes all prior drafts of this agreement and all 

other prior agreements, promises, acknowledgements, representations and warranties, if any, that 

may have been made between or among the Parties concerning that subject of this agreement, 

whether in connection with the negotiation of this agreement or otherwise. This agreement has 

been the product of negotiation. The Parties have had the opportunity to obtain independent 

advice from counsel. Prior draft documents were prepared, exchanged and discussed by some or 

all of the Parties before finally reaching and entering into this agreement. In any number of 

instances, words used in prior drafts may have been changed or removed from the language 

ultimately agreed to in this agreement. In the event of a dispute over the meaning of any of the 

provisions or requirements of this agreement, the fact that other words may have been used or 

deleted from earlier draft documents or provisions in such draft documents that were modified 

before being included herein, shall riot be used to aid in the construction of the meaning and legal 

effect of this agreement. This agreement may not be modified or changed except by a written 

instrument executed by all of the Parties and no rights under it may be waived except by a 

(WI'677193;5} 
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writing signed by the waiving Party. No p~omises, representations, warranties, agreements or 

other understandings exist between the parties with respect to the subject matter of this 

agreement, and this agreement supersedes and discharges any and all prior promises, 

acknowledgements, representations, warranties, agreements or other understandings that existed 

or may have existed between the Parties. 

[SIGNATURES CONTAINED ON NEXT PAGE] 

~· 

IW1'677193;51 

16 



IN WITNESS WHEREOF, the Parties hereto have executed this agreement on the dates 

set forth below. 

Dated:& ~ o\ .26 , 20 l 0 

(b)(6) 

.... Dated: _____, 2010 

Dated: ______, 2010 

APPROVED AS TO FORM: 

FEDERAL DEPOSIT INSURANCE 
CORPORATION, AS RECEIVER FOR INDYMAC 
BANK, F.S.B. 

BJ~··----~~--~~~~~
1?\c...\..... J. s,a:L u 

Its: C c1 l.i w ·; .Q.. \ 

STEWART TITLE GUARANTY COMPANY 

By: _______________ 

Its: ------------­
FLORIDA ELITE TITLE & ESCROW LLC 

By: ------------­
Its: ------------­

IJA550560;11 
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IN WITNESS WHEREOF, the Parties hereto have executed this agreement on the dates 

set forth below. 

Dated: _____, 2010 

Dated: ______, 2010 ... 
(b)(6) 

Dated: _____,2010 

APPROVED AS TO FORM: 

FEDERAL DEPOSIT INSURANCE 
CORPORATION, AS RECEIVER FOR INDYMAC 
BANK, F.S.B. 

By: _____________________ 

Its:--------------------­

STEWART TITLE GUARANTY COMPANY 

FLORIDA ELITE TITLE & ESCROW LLC 

By:--------------------­

Its:-------------------­

(WP677193;5J 
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IN WITNESS WHEREOF, the Parties hereto have executed this agreement on the dates 

set forth below. 

Dated: _____. 2010 

... Dated: ____, 2010 

FEDERAL DEPOSIT INSURANCE 
CORPORATION, AS RECEIVER FOR INDYMAC 
BANK, F.S.B. 

By: __________ 

Its: ----------- ­
STEWART TITLE GUARANTY COMPANY 

By: -----------------­
Its: ----------- ­

Dated: ______,2010 LC(b)(6) 

APPROVED AS TO FORM: 
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(b)(2) 
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SETTLEMJCNX AGRQMENTANP Ml11lJ& R.Ey;ASE 

D 
THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE 

{"Settlement Agreement") is entered· into and made effective as ofthe 6thday ofAugust, 
2010 ("Effective Date''), by and between the Federa.l Deposit Insurance Cozporatlon as 
Receiver for IildyMac Bank, FSB ("FDIC'') and l~BOO~East-West Mortgage Company 
("1-800~EAST~WEST"). The FDIC Dlld J-800-EAST-WEST may hereinafter be referred 
to individually as a "Party" or collectiveJy as the "Partie~." 

RECITALS 	 ,:, . 

1.1 1-800-EAST-WBST sold an4/or·delivered mortgage loans. to It1.dyMae 
Bank, FSB, pursuant to various written agreements. A dispute has arisen between the 
Parties with respect to outstanding demands for repurohas~ and/or indemnity.... Specifically,JndyMac Bank, FSB made demands to 1-800-BAST-WEST fc:Jr tepurchasc 
end/or indemnification based upon f-800-EAST-WEST's breach ofthe representations 
md wammties as set forth in the written agreements. 

1.2 Without admitting liability, the Parties desire to and have agreed to settle 
all repurchase and indemn.ifica#on claims relating to the mortgage loans sold directly by 
1~800-EAST-WEST to IndyMac BBDk, FSB (coJlectively, the "LOANS") upon the tenns 
end cmidi.tions hereinafter set forth. · 

AGREEMENT. 
. . 

NOW, THEREFORE., in consideration ofthe mutual covenants and promises set 
\ 	 forth here.in, and for other good and valuable consideration, the receipt and sufficiency of 

which are hereby aclalowledged by the Parties, the Parties, intending ~o be legally bwnd, 
agree as follows: 

i.3 Recitals. The Recitals set forth above are incorporated into the body of 
this Settlement Agreement as though .fully set forth herein. · 

1.4 Payment of the Settlement Agreement. 1-800-EAST-WEST 
the tota~ sum of$142,000 (one htmdred forty-two thousand dollii!S) (the "Settl 
FWldsj by IW later than August 9, 2010. The payment shall be made by wire tr 

(b)(4J . m.ade payable to "Mortgage ~~ycry Law Group Trust Account," Account N-·-'"......'' (b)(4) 
.-r- · JRoutingNumb"l__ - ]Reterence: 1-SOO~East-WestSettl 

S.Em"LEMENT AGREEMENT & MU1UAL ~B 
Pase I oCS . 

(b)(6J 

(b)(6) 
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RELEASE 

· 1.5 Unknown Claims. EBCh Party acknowledges and agrees that tlris 
Settlement Agreement PJ!plies to all claims for injuries, dmnagcs, or losses ofany type or 
nature (whether those injuries, domages, or losses are known 01'Wlknown, foreseen or 
wtforeseen, patent or latent) which each Perty may have against the other Party arising 
from the LOANS. Each Party hereby expressly waives application ofCalifornia Civil 
Code§1542 and any other sbitilar statute or rule. 

1.6 Each Party certifies that it has· read and understands the following 
provisions ofCalifornia Civil Code §1542, which states in pertinent part as follows: 

"A general rele.ase does not extend to claims which the 
creditor does not know or suspect to exist in his or her 
favor at the time of executing-the release, which iflaiown ... . by him or her must have materially affected his or her 
settlement with the debtor." 

1.7 Each Party understands, acknowledges and agrees that the signi:fic:ance 
and consequence ofits waiver ofCalifornia Civil Code §1542 is that even ifeither Party 
should eventually-suffer additional damages arising out ofthc LOANS, the claims and 
ca.u&es ofaction that were or could have been asserted relating to the LOANS, or any 
facts or cirownstancea related to the repurchase ofand/or indemnification oflosses 
associated with the LOANS, that Party will not be able to make any claim for those 
damages. Furthermore, each Party acknowledges and agrees that 1hey consciously intend 
tbes~' coDSequences will apply to claims for-damages that may exist as of the date ofthis 
release but which that Party does not know exists, and which, if!mown, would materially 
affect that Party's decision.to execute this release, regardless ofwhether that Party'alack 
ofknowledge is the result ofignorance, oversight, error, negligence, or any other cause. 

1.8 Bach Party he.reby fully, f:inally, and forever releases and discharges the 
other Party, and any and all ofits respective past. present, and future affiliates, 
employees, members, partners, jointventurers, independent contractors, attorneys, 
insul'ers, investors, successors, 8118igns, representatives, officers. directors, shareholders. 
predecessors, successotS IQld assigns, and lillY corpoJ'l!tion, partnership or limited liability 
company which was or is at any time the parent or wholly owned subsidiaiy ofsuch 
entity, -and any SU<;:h corporation's, partnership's or limited liability company's officers, 
directors, abdtor employees, or any corpora;ion, partnership or limited liability company r---­which was or is an affiliate ofsuch entity by virtue ofcommon ownership or control, and (b)(6) 
any such corporation's, partncrBhip's·or limited liability COmpilllys, officers, directo 
and/or employees ofand from any and all actions, causes of action, claims, demand 
damages, debts, losses, cOsts, eXpense&, attorney fees or other liabilities ofevery · · 
nature whatsoever, whether legal or equitable and whether ~ownor unknFo"""'wn-'=L::::IItlS.:::'z.Bl.....L....__J. 

(b)(6J 
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mit of; resulting from, or relating to, in-any manner, the LOANS, the claims and causes of 
action that were or could have been asserted relatmg to the LOANS,« any facts or 
circumstances related to tlie repW-chase ofand/or ind.cmniflOation oflosses associated 
with the WANS. ' . 

1.9 Notwithstanding any other provision in this Settlement Agreement, the 
FDIC does not release, and expressly preserves fully and to the same extent as ifthe 
Settlement Agreement had not been executed any action taken by any other federal 
agency. In addition, this Settlement Agreement does not pUJport to waive, or intend to 
waive, any claims which could be brought by the United States tluough either the 
Depamnent ofJustice or the United States Attorney's Office for any federal judicial 
district. 1n addition, the FDIC specifically zeserves the right to seek court ordered 
restitution pursuant to the relevant provisions ofthe Victim and Witness Protection Act, 
18 U.S.C. § 3663, etseq., ifappropriate. 

... 1.10 Condltlons ofExeeutlon. Bach" Party acknowledges and warrants that its 
execution ofthis'l;ettlement Agr~ent i~ free and vol~tary, 

1.11 No Admission. It is agreed that no Party hereto admits liability or 
wrongdoing ofany nature, and that this Settlement Agreement is made as a compromise 
ofdisputed claims. 

1.1.2 Fair Meaning. The Parties. hereto further agree that the language ofall 
parts ofthis Settlement Agreement shall in all cases be constru.ed as awhole, according to 
its fair meaning. and not strictly for or against any Party. 

1.13 GovemfDg Law. The Parties agree to submit to the Courts ofthe City 
and CoWlty ofLos Angeles, Calif~~ for any dispute arising out oftbis Settlement 
Agreement, or related thereto, and consent to thejurisdiction ofsaid Courts 1111d further 
agree that any and allroatters of dispute shall.be adjudicated, governed and controllod 
under Califomialaw. 

1.14 Attorneys' Fees. Should any action be commenced to enforce, interpret, 
or seek damages, injunctive rolief, or specific perfonnance for violation of this Settlement 
Agreement, the prevailing party sbal~ ill addition to my other available relief, be entitle·""<"'b)=(6),__..., 

to an award ofreasonable attorney's fees and litigation expenses incurred in the 
prosecution or defeDSC of the action, including any appeal. 

· 1.15 Severability. The Parties hereto agree that if11P-f provision of 
Settlement Agreement is declared by any court to be illegal or invalid, the validi 
remaining parts, tenns or provisions shall not be affected thereby, and such illeg 
invalid part, term or provision shall be deemed not to be part of this Settlemrent=......._~.=.:....--L__J_~ 
Agreement (b)(6) 

SJmLEMllNTAOREBMBNT ItMU'ruAL RELBASB 
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. 1.16 Bindlug Effeet. This SettleQ:Jent Agreem~t shall be binding upon and 
inure to the benefitofthe Parties and their respective heirs, personal representatives, 
successors, and assigns. 

1.17 Review and Understanding. The Parties have·cntered into this 
Settlement Agreement voluntarily, having fuUy read and fully understanding the meaning 
and effect of all ofits tenns and provisions, and fully understanding its and their co!lts 
end risks. EBCh Party has consulted with legal counsel concerning this Settlement 
Agrcemcot and bas conducted such inquiry as they deem necessary and advisable prior to 

· 	enteri.tlg into this Settlement Agreement. The Parties enter into this Settlement 
Agn:emcnt understanding that facts or other circumstances may exist which are presently 
unknown or undisclosed, or which are different from or other than those which they 
believe to be the case, and the Parties voluntarily assume all risks attendant to such 
unknown, undisclosed, different, or additional facts or other circumstances. 

.... 1.18 Number. Whenever applicable, the singular aball include the plural, and 
the plural Shall include the singular. ll. 

1.19 Counterparts/Execution. This Settlement Agreement ~BY. be executed 
in one or more counterparts, all ofwhich shall fonn a aingle a~ement. A Party's 
sigDaturc on this Settlmumt Agreement by facsimile shall be valid and effective for alJ 
purposes as an original signature, provided, however, that the original signature shall be 
produced upon reQuest · 

1.20· Waiver. No tcnn or condition of this Settlement Agreement shall be 
deemed to have been waived, nor shall there be an estoppel against the enforcement of 
any provision ofthis Settlement Agreement, except by written instnunents signed by~ 

· Party chargedwith the waiver or estoppel. No written waiver -shall be deemed a 
continuing waiver Wlless specif1Cilly slated therein, and the written waiver shall operate 
only as to the specific term or condition waived, and not for the future or as to any other 
act than that specifically waived. · 

1.2J .Headings. The headings ofparagraphs herein are intended solely for the 
convenience ofreference and shall nol control the meaning or interpretation ofany ofthe 
provisions ofthis Settlement Agreement. 

(b)(6)
1.22 Subsequent Agreements. The Parties agree that, upon the reasonable 

request ofthe other PIUty, they shall execute, aclmowledgo, BDd deliver any e.ddi · nal 
instruments or documents that may reasonably be required to carry out the int:entib¥"61 
this Settlement Agreement, including such instruments as _may be required by the 
any jurisdiction. now in effect or hereinafter enacted, that may affect the rights of 
Parties as between themselves or others with respect to their rights 8Ild obligatio
created by this Settlement Agreement. ,__._.._,__,__-===~----. 

(b)(6) 

SBITLBMENT AOREEMEN1 A MUWAL IUlU!ASB 

· Pap4ofS 




U3 Entire Agreement. The Parties hereto further agree and promise that this 
Settlement Agreement sets forth the entire agreement between and among the Parties and 
fully supersedes any and all prior negotiations, agreements or understandings made 
between or among the Parties. ·This Settlement Agreement shall not be modified e~tcept 
in a writing signed by the Parties or their authorized representatives. 

. IN WITN~S WHEREOF, and intending to be legally bound hereby, the Parties 
have executed this Scttlcme.llt Agreement as ofthe date set forth in the opening·paragraph 
of this Settlement Agreement 

For: Federal Deposit lllsuranu For: l-8~0...East-West Mortgage
(b)(6) Corporation as Receiver for 

·-JodyMac JJ~gk, .FSB 
(b)(6) 

.. . By:f 
Q. 

Name: 

.... 
--------­ J 

~w.l 01~~t< ~~~d.-~ s. s:i ~ ~ N 

Title: c au ~J s; oa \ Title: &;-l(. rJ. .;.,'fA:_ UltL. f&i,J~t 
Date: 9-~ - .2-d \:() Date: 1""6'20/o 

Sf!Tl.i..EMBNT AG!UiBMBNT8: MUIUAL RELEASE 
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. 1.23 Etttirc Agt·ecment; The !'iu1ios.hereto fi.mhk ~gree atio jltQmJse thanh.is 
Settlemen:tAgteetnentsef:Sfortli.the entire agtcemt;nf~~tween.llnd flliioUg the Patties.and 
fully supetsedesiatiy ij~t~all·prlofilegoti~ttfgns, agl:eehiC,J:lf$OrUhderstart~ings nfade 
~etween or among the Piuiies, 'This· Settleti1ct1t A;greer:hent s4a4 not 'be modlije(l except, 
iit aWlitin:gsign~d by thel'ruties Oi'thtir authorized t'epresentati\Tes. 

. . lN Wl'tN.ESS WlfE'REOF, a)l.d •il1kn4ing to be legally boUlld Jieteby, :th.e :PalttC$ 
]1ave cxecili;ed Ihi$ Settlein¢btAgreemertt as oftbo date setfortll inthe:opening'piiragl'~Ph 
ofthi$Se't1lem~t Agreement. 

Foi'! 	 Fedct·al.])ep~ositi'llsm·rinc~ JJ'i)t: l4!PO~East-Wcst:1\'Iottgl}ge 
C01poration as }tecciyel' for Cbmpany 

(b)(6) 

... -Uy:{
P.. . 

Name: 	. 

Title: 

Dater 

p. 

IndyMac D.ank, FSB 

. ]
'----~-::------:-----,--:---_j_ 

\§' P.. ~ <:&J... S.'Ci. i V 

. . . 

..CJJ •~ .G,. ~ :2d \ '(J Date: 

(b)(6) 
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE 

THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE 
("Settlement Agreement") is entered into and made effective as of the_ day of August, 
2010 ("Effective Date"), by and between the Federal Deposit Insurance Corporation as(b)(D 
Receiver for Indy Mac Bank, FSB ("FDIC") and imortgage.com, Inc. ("imortgage.com"). 
The. FDIC and imortgage.com may hereinafter be referred to individually as a "Party" or 
collectively as the "Parties". 

RECITALS 

1.1 On or about March 6, 2003, IndyMac Bank, F.S.B. ("INDYMAC") and 
imortgre.com entered into a business relationship governed by a Seller Contract and e­
MITS User Agreement (hereinafter "Contract") . 

..... 
1.2 Pursuant to the terms of the Contract, imortgage.com sold to INDYMAC 

the mortgage loans that are identified on EXhibit "A" attached to this Settlement 
Agreement. The mortgage loans identified in Exhibit "A" as well as all other mortgage 
loans sold and/or delivered directly by imortgage.com to INDYMAC are collectively 
referred to herein as the "LOANS". 

1.3 The FDIC c1aims that imortgage.com breached the Contract by refusing to 
repurchase and/or indemnify for losses sustained on certain loans after receiving demands 
to do so. imortgage.com disputes the claims relating to those certain loans. 

1.4 On or about January 7, 2010, the FDIC filed a lawsuit entitled FEDERAL 
DEPOSIT INSURANCE CORPORATION as Receiver for INDYMAC BANK. FSB v. 
iMORTGAGE.COM, INC., a Delaware Corporation in the United States District Court, 
Central District ofCalifornia, Case No. CVI0-0114 (hereinafter "Action") seeking 
damages arising from the repurchase and/or indemnification obligations of 
imortgage.com. 

1.5 Without admitting liability, the Parties desire to and have agreed to settle 
all repurchase and indemnification claims relating to the LOANS upon the terms and 
conditions hereinafter set forth. 

AGREEMENT 

NOW, THEREFORE, in consideration ofthe mutual covenants and promises set 
forth herein, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged by the Parties, the Parties, intending to be legally bound, 
agree as follows: 

SETILEMENT AGREEMENT & MUTUAL RELEASE 
Page I of8 

http:imortgage.com
http:iMORTGAGE.COM
http:imortgage.com
http:imortgage.com
http:imortgage.com
http:imortgage.com
http:imortgre.com
http:imortgage.com
http:imortgage.com
http:imortgage.com


(b)(4) 

(b)(4),(b)(6) 

1.6 Recitals. The Recitals set forth above are incorporated into the body of 

this Settlement Agreement as though fully set forth herein. 


1.7 Payment of the Settlement Funds. imortgage.com shall pay to the FDIC 

the total sum of Six Hundred Fifteen Thousand Dollars ($615,000.00) (the "Settlement 

Funds"). Payment ofthe Settlement Funds shall be made as follows: 


By no later than September 7, 2010, imortgage.com shall make a payment of One 
Hundred Seventy Thousand Dollars ($170,000). 

By no later than October 7, 2010, imortgage.com shall make a payment of One 

Hundred Seventy Thousand Dollars ($170,000). 


Beginning on November 15, 2010, and on the fifteenth calendar day of each 

month thereafter, the sum of Twenty-Five Thousand Dollars ($25,000) shall be 

made until the balance of the Settlement Funds is paid in full. 


Payments shall be made by wire transfer made navahle to "jortgage Recovery 
(b)(4)Law Group Trust Account," Account Numbed · _Routing Number: 


---1· · IReference: imortgage.com Settlement. 
-n 


u ­

1.8 Concurrently with the signing and delivery of this Settlement Agreement, 
imortgage.com shall execute a Stipulation for Judgment in the amount of Six Hundred 
Fifteen Thousand ($615,000) in the form attached hereto as Exhibit 1. The Stipulation 
for Judgment incorporates by reference a proposed form of Judgment as Exhibit A to the 
Stipulation for Judgment. Both the Stipulation for Judgment and the proposed form of 
Judgment are incorporated by reference herein and their terms are made a part ofthis 
Settlement Agreement. 

1.9 In the event irnortgage.com defaults by failing to make a timely pa}rrnent 
to the FDIC as set forth in this Settlement Agreement, the FDIC shall give written notice 
ofthe default and notice of the FDIC's intent to have Judgment entered. The notice of 
default shall be given via mail and facsimile addressed to: (1) John Tate, Esq., Davis 
Wright Tremaine, LLP, 865 S. Figueroa St., Suite 2400, Los Angeles, CA 90017, fax 
numberl - · · ·-·- land (2) Jay Johnson, at imortgage.com, Inc., 4800 N. Scottsdale 
Road, Suite 3 800, Scottsdale, AZ 85251. 

1.10 imortgage.com shall have seven (7}business days from receipt of the 
notice ofdefault to cure the default. If imortgage.com fails to cure the default within 
seven (7) business days, the FDIC shall retain all consideration it has received, and it 
may, in its sole discretion, seek entry of Judgment against imortgage.com, and enforce 
any Judgment entered against imortgage.coin. Judgment may be entered by ex parte 
application (without testimony or trial and imortgage_.com waives the right to a court 
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and/or jury trial) after notice is given to imortgage.com as provided for in paragraph 1.9 
ofthis Settlement Agreement. 

1.11 Within five (S) business days of the FDIC's counsel's receipt of the fully 
executed Settlement Agreement ~nd Stipulation for Judgment, the FDIC's counsel shall 
file a Stipulation and Order Dismissing Action with the Court Retaining Jurisdiction to 
Enforce the Stipulation for Judgment. · 

1.12 The Parties shall bear their own costs and attorneys' fees incurred in the 
Action. 

RELEASE 

1.13 Unknown Claims. Except for the obligations arising under this 
Settlement Agreement, each Party acknowledges that this Settlement Agreement applies 
to all claims for injuries, damages, or losses of any type or nature (whether those injuries,.... ~ 

damages, or losses are known or unknown, foreseen or unforeseen, patent or latent) 
which each Party may have against the other Party arising from the obligation to 
repurchase and/or indemnify for losses associated with the LOANS. Each Party hereby 
expressly waives application of California Civil Code §1542 and any other similar statute 
or rule with respect to the LOANS. 

1.14 Each Party certifies that they have read and understood the following 
provisions of California Civil Code §1542, which states in pertinent part as follows: 

"A GENERAL RELEASE DOES NOT EXTEND TO 
CLAIMS WHICH THE CREDITOR DOES NOT KNOW 
OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT 
THE TIME OF EXECUTING THE RELEASE, WHICH IF 
KNOWN BY HIM OR HER MUST HAVE 
MATERIALLY AFFECTED HIS OR HER 
SETTLEMENT WITH THE DEBTOR." 

1.15 Except for the obligations arising under this Settlement Agreement, each 
Party understands and acknowledges that the significance and consequence of its waiver 
of California Civil Code §1542 is that even ifany Party should eventually suffer 
additional damages arising out of the obligation to repurchase and/or indemnify for losses 
associated with the LOANS, the claims and causes of action that were or could have been 
asserted relating to the obligation to the repurchase and/or indemnify for losses associated 
with the LOANS, or any facts or circumstances related to the obligation to repurchase 
and/or indemnify for losses associated with the LOANS, that Party will not be able to 
make any claim against the other Party for those damages. Furthennore, each Party 
acknowledges that it consciously intends these consequences even as to claims for 
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damages that may exist as of the date of this release but which that Party does not know 
exists, and which, if known, would materially affect that Party's decision to execute this 
release, regardless of whether that Party's lack of knowledge is the result of ignorance, 
oversight, error, negligence, or any other cause. 

1.16 Except for the obligations arising under this Settlement Agreement, each 
Party hereby fully, finally, and forever releases and discharges the other Party, and any 
and all of its respective past, present, and future affiliates, employees, members, partners, 
joint venturers, independent contractors, attorneys, insurers, investors, successors, 
assigns, representatives, officers, directors, shareholders, independent contractors, 
predecessors, successors and assigns, and any corporation, partnership or limited liability 
company which was or is at any time the parent or wholly owned subsidiary of such 
entity, and any such corporation's, partnership's or limited liability company's officers, 
directors, employees, or any corporation, partnership or limited liability company which 
was or is an affiliate ofsuch entity by virtue ofcommon ownership or control, and any 
such corporation's, partnership's or limited liability company's, officers, directors, and/or 
employees ofand from any and aU actions, causes ofaction, claims, demands, damages, 
debts, losses, costs, expenses, attorney fees or other liabilities ofevery kind and nature 
whatsoever, whether legal or equitable and whether known or unknown, arising out of, 
resulting from, or relating to, in any manner, the obligation to repurchase and/or 
indemnify for losses associated with the LOANS, the claims and causes of action that 
were or could have been asserted relating to the obligation to repurchase and/or 
indemnify for losses associated with the LOANS, or any facts or circumstances related to 
the obligation to repurchase and/or indemnify for losses associated with the LOANS. 

1.17 Notwithstanding any other provision in this Settlement Agreement, the 
FDIC does not release, and expressly preserves fully and to the same extent as if the 
Settlement Agreement had not been executed any action taken by any other federal 
agency. In addition, this Settlement Agreement does not purport to waive, or intend to 
waive, any claims which could be brought by the United States through either the 
Department of Justice or the United States Attorney's Office for any federal judicial 
district. In addition, the FDIC specifically reserves the right to seek court ordered 
restitution pursuant to the relevant provisions of the Victim and Witness Protection Act, 
18 U.S.C. § 3663, et seq., ifappropriate. · 

1.18 No Admission. It is agreed that no Party hereto admits liability or 
wrongdoing of any nature, and that this Settlement Agreement is made as a compromise 
ofdisputed claims. 

1.19 Fair Meaning. The Parties hereto further agree that the language ofall 
parts of this Settlement Agreement shall in all cases be construed as a whole, according to 
its fair meaning, and not strictly for or against any of the Parties. 
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1.20 Governing Law. The Parties agree to submit to the Courts of the County 
of Los Angeles, California, for any dispute arising out of this Settlement Agreement, or 
related thereto, and consent to the jurisdiction of said Courts and further agree that any 
and all matters of dispute shall be adjudicated, governed and controlled under Ca1ifomia 
law. 

1.21 Attorneys' Fees. Should any action be commenced to enforce, interpret, 
or seek damages, injunctive relief, or specific performance for violation ofthis Settlement 
Agreement, the prevailing party shall, in addition to any other available relief, be entitled 
to an award of reasonable attorney's fees and litigation expenses incurred in the 
prosecution or defense of the action, including any appeal. 

1.22 Severability. The Parties hereto agree that if any provision of this 
Settlement Agreement is declared by any court to be iiJegal or invalid, the validity of the 
remaining parts, terms or provisions shall not be affected thereby, and such illegal or 
invalid part, term or provision shall be deemed not to be part of this Settlement 
Agreement. 

1.23 Binding Effect. This Settlement Agreement shall be binding upon and 
inure to the benefit ofthe Parties and their respective heirs, personal representatives, 
successors, and assigns. 

1.24 Review and Understanding. The Parties have_entered into this 
Settlement Agreement voluntarily, having fully read and fully understanding the meaning 
and effect ofall of its terms and provisions, and fully understanding its and their costs 
and risks. Each Party has consulted with legal counsel concerning this Settlement 
Agreement and has conducted such inquiry as they deem necessary and advisable prior to 
entering into this Settlement Agreement. The Parties enter into this Settlement 
Agreement understanding that facts or other circumstances may exist which are presently 
unknown or undisclosed, or which are different from or other than those which they 
believe to be the case, and the Parties voluntarily assume all risks attendant to such 
unknown, undisclosed, different, or additional facts or other circumstances. 

1.25 Number. Whenever applicable, the singular shall include the plural, and 
the plural shall include the singular. 

1.26 Counterparts/Execution. This Settlement Agreement may be executed 
in one or more counterparts, all of which shall form a single agreement. A Party's 
signature on this Settlement Agreement by facsimile shall be valid and effective for all 
purposes as an original signature, provided, however, that the original signature shall be 
produced upon request. 

1.27 Waiver. No term or condition of this Settlement Agreement shall be 
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deemed to have been waived, nor shall there be an estoppel against the enforcement of 
any provision ofthis Settlement Agreement, except by written instruments signed by the 
Party charged with the waiver or estoppel. No written waiver shall be deemed a 
continuing waiver unless specifically stated therein, and the written waiver shall operate 
only as to the specific term or condition waived, and not for the future or as to any other 
act than that specifically waived. 

1.28 Headings. The headings ofparagraphs herein are intended solely for the 
convenience ofreference and shall not contr~l the meaning or interpretation ofany of the 
provisions of this Settlement Agreement. 

1.29 Subsequent Agreements. The Parties agree that, upon the reasonable 
request of the other Party, they shall execute, acknowledge, and deliver any additional 
instruments or documents that may reasonably be required to carry out the intentions of 
this Settlement Agreement, including such instruments as may be required by the laws of 
any jurisdiction, now in effect or hereinafter enacted, that may affect the rights ofthe 
Parties as between themselves or others with respect to their rights and obligations 
created by this Settlement Agreement. 

1.30 Enforcement. If any enforcement of this Settlement Agreement is 
necessary or ifany dispute arises after the entry of the Judgment against imortgage.com, 
the Parties to this Settlement Agreement agree that th~ United States District Court, 
Central District ofCalifornia, Western Division, shall retain jurisdiction to enforce this 
Settlement Agreement pursuant to California Code ofCivil Procedure §664.6 until 
performance in full of the terms of this Settlement Agreement. 

1.31 The Parties specifically agree that: ( 1) this Settlement Agreement is only 
admissible as evidence and subject to disclosure in enforcement proceedings of any 
obligations arising under this Settlement Agreement and/or to enforce the releases given, 
(2) imortgage.com shall not oppose a motion under Code ofCivil Procedure §664.6 to 
enter judgment pursuant to the terms of this Settlement Agreement on the ground that this 
Settlement Agreement is confidential or otherwise privileged, and (3) imortgage.com 
specifically waives the confidentiality privilege that may apply to this Settlement 
Agreement for purposes of its enforcement in a court oflaw. 

1.32 The FDIC warrants and represents that it has retained, owns and/or has the 
rights to settle and release all repurchase and indemnification claims relating to the 
LOANS. . 

1.33 Entire Agreement. The Parties hereto further agree and promise that this 
Settlement Agreement sets forth the entire agreement between and among the Parties 
with respect to the repurchase and/or indemnification obligations in connection with the 
LOANS, and fully supersedes any and all prior negotiations, agreements or 
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understandings made between or among the Parties. This Settlement Agreement shall not 
be modified except in a writing signed by the Parties or their authorized representatives. 

IN WITNESS WHEREOF, and intending to be lega11y bound hereby, the Parties 
have executed this Settlement Agreement as of the date set forth in the opening paragraph 
of this Settlement Agreement. 

For: 	 Federal Deposit Insurance For: imortgage.com, Inc. 
Corporation as Receiver for 
IndyMac Bank, FSB

(b)(6) 

By: 	 By:I 

..... Title: CC)i.),))\.·...._{ 

Name: --------------------- ­
Title: 

Date: Date: 
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EXHIBIT"A" 
lndyMac Loan Borrower Last 

(b)(6) 

...... 

NnmhPr Name Address City 

~MONT 

State 

CA 

Zip 

92223 

MODESTO 
RANCHO 
CUCAMONGA 

CHINO 

CHINO 

CA 

CA 

CA 

CA 

95356 

91739 

91710 

91710 

CHINO CA 91710 

LAS VEGAS NV 89178 

RIPON CA 95366 

BUCKEYE AZ 85396 

LAS VEGAS NY 89178 

LAS VEGAS NY 89178 

BRENTWOOD CA 94513 

TEMECULA CA 92591 
RANCHO 
CUCAMONGA CA 91739 
RANCHO 
CUCAMONGA CA 91739 

TEMECULA CA 92591 

ELK GROVE 

BUCKEYE 

BUCKEYE 

BUCKEYE 

ELK GROVE 

ELK GROVE 

TEMECULA 

MESA 
WEST 
SACRAMENTO 

QUEEN CREEK 

CERES 

LATHROP 

SAN JACINTO 

SAN JACINTO 

LATHROP 

LATHROP 

SAN JACINTO 

CA 

AZ 

AZ 

AZ 

CA 

CA 

CA 

AZ 

CA 

AZ 

CA 

CA 

CA 

CA 

CA 

CA 

CA 

95624 .. 
85326 

85326 

85326 

95624 
·-· 

95624 

92591 

85212 -
95691 

85242 

95307---- ­
95330 

92583 

92583 

95330 -
95330 

92583 
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(b)(2) 

SETTLEMENT AGREEMENT AND MUTUAL RELEASE 

TillS SETTLEMENT AGREEMENT AND MUTUAL RELEASE 
(b)(2). ("Settlement Agreement") is entered into and made effective as ofthe~day of 

August, 2010 ("Effective Date"), by and between the Federal Deposit Insurance D Corporation as Receiver for IndyMac Bank, FSB ("FDIC'') and Pierce Commercial Bank 
("PIERCE COMMERCIAL"). The FDIC and PIERCE COMMERCIAL may hereinafter 
be referred to individually as a "Party" or collectively as the "Parties." 

RECITALS 

1.1 PIERCE COMMERCIAL sold and/or delivered mortgage loans to 
IndyMac Bank, FSB, pursuant to various written agreements. A dispute has arisen 
between the Parties with respect to outstanding demands for repurchase and/or indemnity. 
Specifically, IndyMac Bank, FSB made demands to PIERCE COMMERCIAL for 
repurchase and/or indemnification based upon PIERCE COMMERCIAL's breach ofthe 
representations and warranties as set forth in the written agreements. 

1.2 Without admitting liability, the Parties desire to and have agreed to settle 
all repurchase and indemnification claims relating to the mortgage loans sold directly by 
PIERCE COMMERCIAL to IndyMac Bank, FSB (collectively, the "LOANS") upon the 
tenns and conditions hereinafter set forth. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and promises set 
forth herein, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged by the Parties, the Parties, intending to be legally bound, 
agree as follows: 

1.3 Recitals. The Recitals set forth above are incorporated into the body of 
this Settlement Agreement as though fully set forth herein. 

1.4 Payment ofthe Settlement Agreement. PIERCE COMMERCIAL shall 
pay the total sum of$125,000 (one hundred twenty five thousand dollars) (the 
"Settlement Funds'') by no later than September 10, 2010. The payment shall be made by 
wire transfer made payable to "Mortgage Recovery Law Group Trust Account," Account 

(b)(4) Number:! !Routing Numbed l Reference: Pierce Commercial n •• . n • • · 

Settlement. 
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RELEASE 

1.5 Unknown Claims. Each Party acknowledges and agrees that this 
Settlement Agreement applies to all claims for injuries, damages, or losses of any type or 
nature (whether those injuries, damages, or losses are known or unknown, foreseen or 
unforeseen, patent or latent) which each Party may have against the other Party arising 
from the obligation to repurchase and/or indemnify for losses associated with the 
LOANS. Each Party hereby expressly waives application of California Civil Code §1542 
and any other similar statute or rule. 

1.6 Each Party certifies that it has read and understands the following 

provisions ofCalifornia Civil Code§1542, which states in pertinent part as follows: 


"A GENERAL RELEASE DOES NOT EXTEND TO 
CLAIMS WHICH THE CREDITOR DOES NOT KNOW 
OR SU$PECT TO EXIST IN HIS OR HER FAVOR AT 
THE TIME OF EXECUTING THE RELEASE, WHICH IF 
KNOWN BY HIM OR HER MUST HAVE 
MATERIALLY AFFECTED HIS OR HER 
SETTLEMENT WITH THE DEBTOR." 

1.7 Each Party understands and acknowledges that the significance and 
consequence of its waiver of California Civil Code §1542 is that even ifany Party should 
eventually suffer additional damages arising out of the obligation to repurchase and/or 
indeijlllify for losses associated with the LOANS, the claims and causes ofaction that 
were or could have been asserted relating to obligation to the repurchase and/or 
indemnify for losses associated with the LOANS, or any facts or circumstances related to 
the obligation to repurchase and/or indemnify for losses associated with the LOANS, that 
Party will not be able to make any claim against the other Party for those damages. 
Furthermore, each acknowledges that they consciously intend these consequences even as 
to claims for damages that may exist as of the date ofthis release but which that Party 
does not know exists, and which, ifknown, would materially affect that Party's decision 
to execute this release, regardless ofwhether that Party's lack of knowledge is the result 
of ignorance, oversight, error, negligence, or any other cause. 

1.8 Each Party hereby fully, finally, and forever releases and discharges the 
other Party, and any and all of its respective past, present, and future affiliates, 
employees, members, partners, joint venturers, independent contractors, attorneys, 
insurers, investors, successors, assigns, representatives, officers, directors, shareholders, 
predecessors, successors and assigns, and any corporation, partnership or limited liability 
company which was or is at any time the parent or wholly owned subsidiary ofsuch 
entity, and any such corporation's, partnership's or limited liability company's officers, 
directors, and/or employees, or any corporation, partnership or limited liability company 
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which was or is an affiliate ofsuch entity by virtue of common ownership or control, and 
any such corporation's, partnership's or limited liability company's, officers, directors, 
and/or employees of and from any and all actions, causes of action, claims, demands, 
damages, debts, losses, costs, expenses, attorney fees or other liabilities ofevery kind and 
nature whatsoever, whether legal or equitable and whether known or unknown, arising 
out of, resulting from, or relating to, in any manner, the obligation to repurchase and/or 
indemnify for losses associated with the LOANS, the claims and causes ofaction that 
were or could have been asserted relating to the obligation to repurchase and/or 
indemnify for losses associated with the LOANS, or any facts or circumstances related to 
the obligation to repurchase and/or indemnify for losses associated with the LOANS. 

1.9 Notwithstanding any other provision in this Settlement Agreement, the 
FDIC does not release, and expressly preserves fully and to the same extent as if the 
Settlement Agreement had not been executed any claims against PIERCE 
COMMERCIAL arising out ofexisting or failed financial institutions other than IndyMac 
Bank, FSB. 

1.10 Notwithstanding any other provision in this Settlement Agreement, the 
FDIC does not release, and expressly preserves fully and to the same extent as ifthe 
Settlement Agreement had not been executed any action taken by any other federal 
agency. In addition, this Settlement Agreement does not purport to waive, or intend to 
waive, any claims which could be brought by the United States through either the 
Department of Justice or the United States Attorney's Office for any federal judicial 
district. In addition, the FDIC specifically reserves the right to seek court ordered 
restitution pursuant to the relevant provisions ofthe Victim and Witness Protection Act, 
18 U.S.C. § 3663, et seq., if appropriate. 

1.11 Conditions of Execution. Each Party acknowledges and warrants that its 
execution ofthis Settlement Agreement is free and voluntary. 

1.12 No Admission. It is agreed that no Party hereto admits liability or 
wrongdoing ofany nature, and that this Settlement Agreement is made as a compromise 
of disputed claims. 

1.13 Fair Meaning. The Parties hereto further agree that the language ofall 
parts of this Settlement Agreement shall in all cases be construed as a whole, according to 
its fair meaning, and not strictly for or against any Party. 

1.14 Governing Law. The Parties agree to submit to the Courts of the City 
and County of Los Angeles, California, for any dispute arising out ofthis Settlement 
Agreement, or related thereto, and consent to the jurisdiction of said Courts and further 
agree that any and all matters ofdispute shall be adjudicated, governed and controlled 
under California law. 
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1.15 Attorneys, Fees. Should any action be commenced to enforce, interpret, 
or seek damages, injunctive relief, or specific performance for violation ofthis Settlement 
Agreement, the prevailing party shall, in addition to any other available relief, be entitled 
to an award of reasonable attorney's fees and litigation expenses incurred in the 
prosecution or defense ofthe action, including any appeal. 

1.16 Severability. The Parties hereto agree that if any provision of this 
Settlement Agreement is declared by any court to be illegal or invalid, the validity of the 
remaining parts, tenns or provisions shall not be affected thereby, and such illegal or 
invalid part, tenn or provision shall be deemed not to be part of this Settlement 
Agreement. 

1.17 Binding Effect. This Settlement Agreement shall be binding upon and 

inure to the benefit of the Parties and their respective heirs, personal representatives, 

successors, and assigns. 


1.18 Review and Understanding. The Parties have entered into this 
Settlement Agreement voluntarily, having fully read and fully understanding the meaning 
and effect of all of its tenns and provisions, and fully understanding its and their costs 
and risks. Each Party has consulted with legal counsel concerning this Settlement 
Agreement and has conducted such inquiry as they deem necessary and advisable prior to 
entering into this Settlement Agreement. The Parties enter into this Settlement 
Agreement understanding that facts or other circumstances may exist which are presently 
unknown or undisclosed, or which are different from or other than those which they 
believe to be the case, and the Parties voluntarily assume all risks attendant to such 
unknown, undisclos~, different, or additional facts or other circumstances. 

1.19 Number. Whenever applicable, the singular shall include the plural, and 
the plural shall include the singular. 

1.20 Counterparts/Execution. This Settlement Agreement may be executed 
in one or more counterparts, all of which shall form a single agreement. A Party's 
signature on this Settlement Agreement by facsimile shall be valid and effective for all 
purposes as an original signature, provided, however, that the original signature shall be 
produced upon request. 

1.21 Waiver. No tenn or condition of this Settlement Agreement shall be 
deemed to have been waived, nor shall there be an estoppel against the enforcement of 
any provision ofthis Settlement Agreement, except by written instruments signed by the 
Party charged with the waiver or estoppel. No written waiver shall be deemed a 
continuing waiver unless specifically stated therein, and the written waiver shall operate 
only as to the specific term or condition waived, and not for the future or as to any other 
act than that specifically waived. 
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1.22 Headings. The headings ofparagraphs herein are intended solely for the 
convenience of reference and shall not control the meaning or interpretation of any of the 
provisions of this Settlement Agreement. 

1.23 Subsequent Agreements. The Parties agree that, upon the reasonable 
request ofthe other Party, they shall execute, acknowledge, and deliver any additional 
instruments or documents that may reasonably be required to carry out the intentions of 
this Settlement Agreement, including such instruments as may be required by the laws of 
any jurisdiction, now in effect or hereinafter enacted, that may affect the rights of the 
Parties as between themselves or others with respect to their rights and obligations 
created by this Settlement Agreement. 

1.24 Entire Agreement. The Parties hereto further agree and promise that this 
Settlement Agreement sets forth the entire agreement between and among the Parties and 
fully supersedes any and all prior negotiations, agreements or understandings made 
between or among the Parties. This Settlement Agreement shall not be modified except 
in a writing signed by the Parties or their authorized representatives. 

IN WITNESS WHEREOF, and intending to be legally bound hereby, the Parties 
have executed this Settlement Agreement as of the date set forth in the opening paragraph 
ofthis Settlement Agreement. 

For: Federal Deposit Insurance For: Pierce Commercial Bank 
Corporation as Receiver for 

(b)(6)
Indy Mac Bank, FSB 

(b)(6) 

By: I J II 
GARY T. GAHANName: R '.:...~ 5-. Cu II Name:<l)r ;\ j 

PRESIDENT & CEOTitle: c C) I l lllo! ; ·Q. ~ Title: 


Date: ~ --3\-· "JC Date: AUGUST 31. 2010 

~ J ~c 
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cr~JsH--IY~ /H / 

D 1 f ) Mo'(1~:3 <:_ f}-- '""u:+ 

AGREEMENT.OF.SET'rLEMENT A~'D.MUTUALRELEASE 

TfiiS AGJ\BEMENT OF SETTLEMENT ANI) MtJTUAL RELEASE (agreement) is 

'm~d~AU;id ~~*#d into by.aild ~eMcen FEDERAL DEPOSIT INSURANCE.CORPORA"flON,LJ OS ll.e¢iY"' fpt )1\i!y]\lac Bank, FSB (IndyMat) ( ~oJie,ctiVely, ~Jai~riff), A+ TITLE SER VJGE 

C(JRJ>: {At T-itle); and COMM01\TWEALTH LAND JlTLE INSURAN(IE COMP:ANY 

(Coi}tmonweaJth) (collective~y, ~he:OefendaQts)~ Plaintiff, A+ 'Title anq Co!D~onwe~thmay 

be .referred tc> hereinindividuaJly as ,ftParti; and colleGt!vely ?$the ''Parties.;, 

:RECITALS 

Thi~ agreer;iu~~t is made' WJthrcfcr~nce to the (ollo~ng fa¢ts: 

A. ·On·. or .about· Febru~ry 2.4, 201 0; Plaintiff filed a ~oniplllint for money ·damages 

!}gainst the De(end~nts, .~ll~s~ng cau.J?es of.action against A+ Title. fot ·&audule.rtt irldlicem,ent,, 

negligent misrepre$erttatiqn, br~ach of fidu¢il,lry 4J.Ity. and bre~ch of contr?~t, an<;! against 

C:ommon\veaith for ·breach ot'contract. (the Complaint), in connection w:ltbtwo ,mqrt~a.ge l()l:!J:\S 

fu.n(J¢d by IMyMac inade to 'a borrower harned· Betsy Sanchez-Khouzatrti :and/or. Joseph. E. 

£<hquzami (tt,Ie L~arlii) arit:l. \vhich ·were secured b}' a r~al :pmpe1ty located at 12560 SW 75th 

Street, Miami, F)ppda '331 8J(th~ Pr.;>p¢rty). The Pe11ding action whk~i:the ·Corhpla:tndnHlated 

tit{e Service Corp., et aA, is currently. pen4ing in ,th~ "{Jniten' StaJ\!s Di,sttiGt QqUrtfor the 

A~tio)ir 

B. On or abtn,1t Aprill6, 2010; Commonwealth ·a}iswered: Uie Compl~int, ~~nerally· 

denying Jts ,aJkgati<ms afl.d asserting affl11T).ative defenses.. A+ Title ariswereq 'and. asserted 

affirma,tive defenses to .Plainttffs ~mplaint .on urabout MAy 5, 20l,O. 

{~'Yi10711;2} 

http:mqrt~a.ge


·c, Defendants hav~ #efei}de<l' and &~led~ and ·condnu~ to d¢ny, -th¢ validity 6( 

Plamtifts·cla,ms asserted in the .complainl 

D: TM '~an~e& deeni it h1 tpeir b~~t jnterests t~ ~itet'hito this agreement to avoid fue 

!li:1P¢itawty, lrpu'Qle, an~l hpense of fLirt)ler litigation. 13y this agr~em(lnt, die Parties int~nd to 

memoiializet~e· teJimsoftl;:u:~it c;ompromiseandsettlementotthe.Action. 

AGREEMENT AND MutuAL RELEASE 

NOW, THEREFORE, in consideration oftbe undert~kinss- contained In thisag~~ment, 

and other good; ·viHu~bl¢ ?11d sufficient ¢onsideta~on, the spfficiency of which is h¢reby 

acknowledge4~ :the Pani~;_s agree a.s follow~: 

l. Preamble~ Rec1ta.ls and Exhibits, The J<.ir¢going preamble and recitals .ar~ 1,!;1Je ;md 

.co~ectand, al6ng Witldheattilohed exhibit, are inte~ral p(lrt$ orthis.·agr~~ment. 

'2. Settlement Pavment to_ Plaintiff. Defendant A+ Title, by and: thrOugh its 

msur!!Ilce carrier1 shall pay Plaintiff a total sum .of $225,000 on hehal(of A+ Thle ali.d 

Common'.vealt1t ;No )CJ.t~r 'tha,h t\\'~ilt)• busin,ess (29) .days folloWing full ,e>;~qrtion pf this 

~gt£:e{D.ent, Defendants ~pall oeli\l¢t tp Pla'i.@ffs col!4s¢1 oLte.cordjri the ..A.ttion .a checkmade 

pay?bl~ to Ak:~rman Sent~tfl.tt ~ :l~id.son, P;A.>s Trust Account In the amount ofi\vo Hundred 

'tweMy Five. Th.ousand Hundre~ DoHar,s 3IJ.d No Qents ($225;000.,00) (the :Settlement 

:J.>~yrnf!llf}. The De:f'e~dants sh~J'Lcau$e this theck'to berlelivered as foilov.·s> 

Akerman Senterfitt&£1dson; :pA 

Attn:' Wiliiillri P, Hel)cr1 Esq. 

~$0.E. La~ QI?-S l3oul¢v~.td, Suite 160.0 

FottLf:luder4ale; Florid.a 33301 

http:l3oul�v~.td
http:Sent~tfl.tt
mailto:Pla'i.@ffs
http:Rec1ta.ls


3. IHsmissal ofthe Action. Together\Vithth~ ·executiop ofthis,a.greeni.en;t, cofu)s~l 

fbr Piaintiffshallexe<::\.Jt¢ a SJipillatiotr ofDf~trtissal of the Actioi1 with prejudice in the fonu 

Mtach¢q hereto·~ ~;ra18ifA Uppf1 the re¢~ipt @.tl ¢1.~ng of the S¢tilcmept paymt:nt, so that 

g(joq a:tJ,~ e!e~ fun<JS iri. tP.e .aJ11ount agreedto..berein.are actuallyre.c~ived by Plaintiff, counsel 

for; Plaintiff shaH file the e){{)cuted Stipulation ofbismissal with t.he Court 

4. Court to. Retain Jurisdiction. The Parties agree that the Court shall have 

continuing j udsd'iction to enforce illC provisions :of this ajp"eem~rtt tp the fulleSt extetit permitted 

bylaw. 

5. -Release by Plaintiff. $qbj~qt tq fl!ll petfornil;l.(}¢e qf 'the obligations :,w.d 

t~'Pt¢se.titaticin.s iilld warranties set forth 'in ilijs ·agteemc:nt, ;lU1d ~ffect_ive upl)n the receipt amt 

dearing ofthe $~ttl~ll1entPayroent, so that good ~nd d¢~ funds 1n the at!}outitagreed to herein· 

ar~ actually r~eivcd by Plaintiff~ and. except as- provided hrparn&raph '7t below, Plaintiff~ fot 

itseifand for each.and every :one .of its cutrettt and' former officers~ dlrectors,joh1t vebturets, 

partners, employees; ;zgents, sel"Vants, adlninisttatc>I's1 ·executorS, predecessorS; successor~, 

.· $~bsi\fiaries, pflre1Jts; }tfti\i~tes, attorti~Ys; ins4rers:andtePie$enfa.tiVesi <lilt! all pet:~ons rtcntitieS. 

~ctit1& 'by, ,throl}gh, !lJlder.; for, on behfllfof, or in concert with them, past prprcsent, Mly l!tld 

for~ver :.releases; .acqq.i.is IDJd <ii_scharges tlw n~etenc!&nts ajld tbdr .tespectiy~ cu.-:rent and f<lrmcr 

:officers, difectors, joiitt ventiirers, partners, empio)~ees; agents, seii'ants, admihistmt:Ots, 

executors, predecessors, sutces~ors, subsidiaries, .P.iltcjlt~, •affiliates, attorneys; insqrets, 

repre:seil:tatives and. asS:igns, ~oilsen!ators $diCit rec;::e1vers,, ail~ ailpersofis or entities ttcting by, 

'$rough~ tinder, fqr, ·m1 b~.Mlf of, or:iJi concerf\vifu tbefu{tb'('! Dcf¢ru:lapt,Rel¢asees); pasf;Ot 

pre~!!JJ.t; jointly WJq s~verally, fn>rn a:nd .~gain# a:ny and a1l rights, Claims; deQt,s, .demands, acts, 

a~teements, H<tbilitie.s; \.lblig~tions, danui~es~ :cqsts; (ee5 (inchidlng, Without limitation, those of 

{NYi!0711:2) 
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attorneys), expenses, 4ttiori.s"ahd/o~ ·c~uses of action ofeVery mitutei .¢qrii::a¢ter and descrjption1 

or cause;5 of#a,lJility, rights and offset ·)jghtsi W;h~ther aJl~w or in tqUity~ ,w:P.ether ~,¢own o.r 

UJilthov{n, s~sp~f<d qt unsuspected; asserted Qr UT,J.Mserted, #1eluding "~YitllQut lirmta:tion 

injtmptive :or equita:blc relief,. any ·award pf actu<J.l, consequenti&l, incidental, liquidated, or other 

types ()r categories of damages, any !!Ward ofptmjtive or exempl!lrY darn:ag~es, ~ny cla,rms for 

attorneys' fe¢~; costs. or :expenses of litigation and any other type of relief \vhich Plaintiff has 

~ga.inst Def~ndants, the :Oefe11dant Releasees or any .ot them, p¢t;tainrng: to .the toa:n~, the 

Ptoperty and the Complaint,Jipecitl~;ally including; w-ithout limitation; O:le alleged priority {)r lien 

p:fthe! Na:tio11~l City Ba.h.l< M01;tgag~ as~rlyd ip th.e Gomplaint, proVi~eq, }lowever, tha,t this 

release iS.not.11 gen~ral relea~e b1;1t is expressly a,nd specifically limited Lo,the loa.YJ.s, the Property 

and: the Co111pl~t1 and js not il:ltended nor shall it be deemed· t(l re.lea.se any other clahns, 

demands, causes of attitms, debts; obiigatibns, tosses dari1a&es, liabilities, costs, .eJo;.penses; 

attorneys' fees, penalties,. compensation, rlghuoindemrtity and/or demands as to any other Jo·ans 

or matters tbat Pl~ntiff IriiY _h~ve Qt mig~t have against the pefendant~ or the P.efen4<j.ht 

R¢1easees, pr any of t1leq.t, iri¢hid)ng \'fithout·trmitation a,ny ol:het clah:rls, ·de.tti~!lds or a,etjqri.•i 

r~~~ding .any other matter:s. 

6, ~eiease i>Y ihe Defei1dants, s:ubject kr full' performance of the obHgiitions and 

teptesenta1ions and warranties. set Jorthlrt this ·agreement; and effeCtive· simultaneously ·with the 

release .grant~ iii par~gfl!ph 5, above, the Dt?fenditnts,. oh h¢haif of themselVes individl!aily iri14 · 

for. each .and ev¢ry om~ of it~ respective current and former. o.f(icers, directors; jdint y~nt\lren;~ 

partne'rs, ¢ttip1c;ly~es, ~ents, s~ryagts, ai;iroitiisj.I:aXotS,, ex~c9tot;S, p~ed~e,s~ors> §UG~SS9JS, 

subsidiaries, parents, affiliates, attomeys, in.,o:;urcrs, r~presentativ~s and ass'i,gils, conservators 

·and!or tCC'eivets, and all· persons: ·or entities acting by, :through, under, :fot, on h~half of; or in, 

jNYll0711)) 
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qph_cert with thl:l:til, pastw presen1, fully andforever releas~; acql!it and discharge:Plaintiff and .its 

~U!Tent.IU)cl former officers, diteetorsi joi_nt venturers; •panncrs, employees, agents? servants~ 

administrators; eXtt~utdfs? pr~deccssots, $UC(lt;s~ot~~ !i~hsidiar~es, l><l.l"Pnl~; ~ffi)if4¢5, attom¢ys, 

of, or in concert with them, past or presyn~joiritly and ~t!veraJ.ly, froin:-and ligainst aily and all 

rights, Cla!tns, cl¢bts, ·den1ands, acts; agreements, ~i~bitities, Qpl_i~~tibrts, qarp,ag(!S; costs, fees 

(in,duding, wirhotJLlJmitlition, tho$¢ Of attorneys), ,expenses, actions,andlo.I· c<1l1Ses of:action of 

every·n<lture, character·::lhifdescriptjon,- or ca)lses ofliabil}ty,.rights·aildoffsetright~,-·whethet at 

hnv -ot in equity-~ whether known .or unknown, suspected:or unsuspected,. asserted or un.asserted? 

iric_ludi!lg without liirtitation· ir@.nctive or equitable r~Ii~f~ any atva:t-(f ofacrual~ cpriseqveptia:I. 

incidental, liqufdatecL or 'other. types ,or categories of d~ages, any award. &,f Pl1Jlitive or 

¢xi:!tnplary P,a,ma~es, •any claiQisfot attqrrteys' fee~, -cqsts or ~xpen~~s ofliti'gatiorr and a.nyother 

type of n::lief which the Defendants or a11Y ofthenr have, ·may ha,ve or ·might have against 

Plaintiff pertaimP:~ to the. Loans, the· P{operty and the .Coll!:plaint., provicl~; :boweve~;, that this 

release is hot a general release butis exptessl)t ahd specifically liniited to the Loaris; -the .Property 

and tl:ie Compla~nt; -and iS ri~t intend.ed npr shaH it be. deefi!ed tp teleas~ any otb,er .clairti~7 

13:ttpmeys'· fees, pen&Jties; co(rtpcpsaticm, ri~ht .to in,dcmni~y $d/Qr-t1emi:llids as to ~y O:tl:ler-loans 

or matters that the Defen9aJ1.ts; or any ot ihem, may have or might have £\g!'linst :Plainti(f, 

!ncludin,~ with(}ut'limitation any other claims, deinands or actions re~arding.~ny other matter. 

7. ;E)>press Resez:vati~ris from Releases bv Plaintiff -NotWithstanding; any other 

p_fg_yjsion 6Q11$W,¢ .}Jereirt)· bjtliis agteem,et11, Plai.i)tiffdqcs no'tr¢l~a:se. ~hd¢}{pt~s$Jy Pt~$etve$· 

.flillyand to the s~e extent as ifthe agreemem had notbecp exec-tited (a) any d~m.s ot c~1.1Se.s: 

{NYl)!)7tl;2} 
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uf action that :do not arise ftom or rehite to (i) the Loans,. (ii) the Prop:erty, or (lli) any and all 

facts; occlirren:ce~· and transaction~ alieg·ed in the Action, ,and (b' <daims arising ·from ·the closing , 

of·tl:le I)oans a:gairis( any oth¢r ttafisa¢ti9Ii ·participant concerning ·the Loans, jl)sluoirig bu.t I1oi 

limitecl't<:i :ae~sy San~hezcKhouzami oodlor Joseph E.. J(hou0U11i. Additionally, this agr~w~nt 

does noi waive or release any clahn Plaintiff may have r(;!latlng to or arising from anyloan other 

than: the Loans lit issue in the Action aoi:l the National City BapkMortga,ge asserted in th~ 

.Complaint.. 

8. No .Adrhission cifLiabillty. Phdntiffacknowledges that' this· agreement does not 

conStitute'·lirl !lcimis~ion by th;e l)eferidants. !,is t<> the rneJjts pfapy claiJ:n that the FDiC or its 

pre9ecessors in .intetest; ,inqlqding IndyMac,' has asserted, or' coulq. haY¢ asserted, lliilie Ac\jqn 

an<i that the I)efendant~Jta.ye d~nied and ccmtin,ueto (leny that the Defendants have any liability 

to Plaintiff as a.lle~ed inthe Actfon. Gke\vlse; the Defendants a<::kno'"~Iedge thCI( this a&t"eement 

does not constitute tm ·<td11:1is~ion by Plain:tifftl1at any asserted claim is or Wi!Sin any way iac.king 

irt Jl1erit; and the Dd'cnd;¢ts also ·a¢-kno\¥iedge ·that this agreement does not constitute an 

~#·~J,~ijb); Plaintiff as to the n}efits df'ar1,Y Claim thattheDeferi~ants have as'$erted.;:t"~r cou1d 

.hc.we a,~sert~ iri thG Action. Neve~beless, Pla,iritiff .ani:l the Defendant~ have conclU.ded that 

gJntinued 1Hlgation·wo\l1d' b,e e~pensive ®Q. pr()t~a~ted .a.nt1 iha(iti$ de$ir~blethat the Action pe 

'Settled frilly ·and finauy· .as between Plaintiff 'and the' Defendants in the h1Mn,er anei ·vpon the 

te@,s Md con.d,iri9ns s¢t forth in this agreement. 

9. Waiver tinder· Section 1542 .ofCaHforn!a.Civil Code. ·Subject to the limitations 

c<mta.in,ed theryin ~~in patilgr~pb. 7, above; the releases as set forth ht paragraphs. 5; attcl t5 ilr¢ 

intended by th~ P~i~s to ~e reacl ·.lll1d interprete<i ~s broadly a'l-possim~ ·w affe<::t th¢; r¢Le~es set­

;forth thet~}n r7gardl~ss of whether the c~aims :?:re presentlr kno~yn or,unkp,own to the Parties. 

http:I)efendant~Jta.ye


this 'a&feemenfis made by the Philntiffa.rtd 'betem:la:uts freely and with .ihd¢petidentlegal ~~vice 

artd counsel, and Plaintiff ·and the Defendants ate fully aware of the prov jsions of Se{:tioh.l542 

"A ·GEN:J!:IlAL ~f:-EASE. ,D();ES NOT E:X~ijD tO .CLA.IMS WHICH 
T~E QREl)IT()RDQ]:S :NOT KNOW OR SUSPECT TO EXIST IN HIS 
()R IIER FAYO}l AT Tlffi TI!\11<: OF EXECUTING THE RELEASE, 
1Vlfi()H lf<' KNOWN }3y lliM OR IJER MUST. HAVE MATERIALLY 
AFFECTEI> IIIS oRI·uta. SETTLEMENT vviTHTHE DEBToR,;· · · · · 

However~. ·this is a limited release and :not a general release and. is only intendedto release those 

claims speCifically JdentiliecLin paragraphs 5 and 6 ofthe agree1ile11t and· is· speeiflcaily ·I!mited 

by 	 the 1itrrltations containe~ i..n those parMr~phs and in paragtap]l 7 of this agreeinei1t 

similar.effed)applies to the agreement1 Phtintiff~d the :Defendants waive !II1Y rights,.benefits 

Md prqtec.tibns they may have under secti6n Civil Code 1542 'to the extent necessary to 

effectuate the Releases set forth herein in patagtaphs 5 through 7~ inclushe, herein. 

to. Representations and Warranties. The'P~rti¢stepresent -and warrcmt to and:~gree 

wfth e~.;ch other ~ fo.lf~?ws: 

p~prm:ys of their chqice with re~pect to the ~dvisabillty of ·entering into ·this 

agreement and of.giVingthe releases provided herein. 

b. 	 In connccti()h with· the executJort .o't ·this agreement and the rrtak'if{g of the 

~ettletn.ent pro\lided for 'herein; rio Patty to this agreernertt has relied Upon any 

herein. 

c. 	 This .agreement is ·f1,d!y 'ip.tegrated and contains the ~ntire · agreement of the 

{N:\'ti07H;1} 
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-.Piaint1ff: and befenc:laiJ.ts hereto. There ·l:l.i'e no agte¢m~nts or understandings 

between the Pl~intiff and Defeltdam~ hereto ,rejatingto lhe m<l.tters,and releases 

Mreeme,tit supersedes. -a,nd repla~s any·and ali prior negotiations and agreements 

between .the Plainiiff®d Defendants hereto; whether v.Tit:ten or pta!. 

th~ releases. c.ontained herein as·they·deerh 1lecess~ry. 

e. 	 The tertns ·of this agreement ate contr~ctual and are. the rGsult ofnegotiation­

·amof\g th¥parties. Each Pcitty ha$ ~pp~ratcd in the ;drafting .and ·ptepatatiort of 

tl~is agree01erit, Hen()e,.inany constru~tion to be· made otthis agreement~ the role 

ofthe Parly ill dr~ing. and pr::epatatl'on ofthe agreement sh~il not b¢ referred 'tl;> i1i. 

prder to ;construe the a.greement against that P~rty; ,arid the c~nori ofC9ntractual 

intetpretationsll.ali :not be a:ppli.~d, 

t 	 Tllis agreement has peetl ca:ref\Jlly .refi:d by ea~b of the Parties and. the c.ontents 

signectfr¢.ly by ea~b party executing -it. 

g, 	 The Parties. have not assigned .or trai1sferred any of tlrek claims ·being ,rele~e:d 

herein. 

a. Cons]deration. The wrisider~tiori tec¢iv.edin .eotmection with thi& agreementcis 

Diir; adeguate and s!}bst<l:ntial;lnd oonsists-orily ofthe tenns s¢tforthin this agreement. 

12. Modifications. This agreem.ent may not be ,amended, can.cded, revoked or 

othc;~ise iiJ(ipjfieq ex~ept by ¥:ritten agreement subscribed by all of the Parties to be chargel:l 

with such modification. 

http:signectfr�.ly
http:befenc:laiJ.ts


13. AgreernentBindingoii:Suctessors,and,A.ssigps. This agreement shall be binding 

upon. and: shaH inure to the ben:efit of, the Parties hereto attd their respective officers, director~, 

14. Applicable, Law. This ,agreement has been negotiated and excpaJ]ge4 h1 the St4~e 

ofF~orjda. A:s such, this agreement and ali matters relatingtb(f~eto $h~fpe goV'~rned by th,e laws 

of the State of:Florida,wifuolit regard to its prindples:iifcoriflicts ofla,v. l11·addition; ~n the 

event ofany disputes arishtg,h:etweta1 the Parties outofthis agteewer}t, the parties agree.that "the 

·exclusive venu~'i11. wh,jch;:tll dispute;nlWU ,bee r~sqlved shall be l>y "W?Y pf ~r1 action file<! th the 

Unit~"d S~tes Pistiid: CO:Jirt for the So~them Distrie't of Florida (but only if such oourt lias 

subject matterjuns(1ict1on over 1:he d~sputes). 

i 5. Execution and Delivery Reguired -EffectiVe bate, Thi$ ,in~tnimenf sMil not' b~ 

considered to bethe agteemertt(Clefib.ed abov~}or~n e_nfc;>r¢eal)Je cqntract~ rior shall it create a,Py 

dbi!gaiion whatsoever on the J~art o[any or ~.11 of the Parties, .not s'h~ll )t or ~ny ~fiU;, tcn:ns 

c_ojistit,tite an ·un:d~ftakitig by ~ry qfthe Partie~ !If!less <wcl uniil the ~iltc on. 'W}J.iel;t ~otmterp.aris of 

it_Mvi:d>ce¢il ~hW-ed by aml excha!lged_ amongst a,il Parties (Via facsimile; e"mail or othew.ise) 

(the,:.Effe~tfv~ .))l:lte). Until the Effective Date; an)':Party who may alre-ady ·have -signed ap,d 

·exch~~ed>one or mote.co-unterparts ofthis a&f¢"eri1ent ·mth:·o~et 'Parties ':sbalLh,a've 'thy ri@t to 

·revoke. Such signature. On the Effecti-ve !)ate, this· i11Slft1ine11t·@.all b~¢-otne'th~.agre~merit and 

shall beeqtne a biridhlg·and enforceable copt-ra.ct. T:tartsrtiiital of a ~W1tei:patt signature page 

sign.ed_ by a P?rtJ (o,rby .his or-its altoi:ney-in~fact pursuant to a rl\1}-y .executed powerofattorney 

a-v:tliorltJng the ~ame) via .facsimile or e~mail .shalfbe one way fn which this agreement ma:y be 

transmitted and formed~ but. in that event, the, Party so ttanstnlttip.g it shall 'also fotwatd tl:le 
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original, sign~d counterpart to the other via overnight delivery. All oounterparts shall be. 

cpnstrued ,tagether as the a~reeinent. 

16. Coilstruction: Each of¢e masc:ulirte,feiJ1il1ine and ·nevter·g~nd¢rs shall iQdl).d~ 

the others: The siugtilat shall includ~ the p1utaJ, and vice_:ye.rs~t This agreemen(j!!'t,he, PtQdl.lct of 

:11egotiatio~ 'between par"Jes and as 'Sl,ich, sha1l notbe cons,t[Ucd as thot1gl1 all orany part ofit wa.'l 

~afted by <lllY pa$pular Party. 

17. Seyenihl.iity. ln the eventany provision o(this agreement ·sluill be held to be 

void; 'VOidable or une[lforceable, :lhe remp.iQirtB,provision~ shall remain in·fu1J fore~ .and ~ffeQt 

18. WarrailW ofAuthority. Ea.ch>:PaJ:tY or:attcirn~Y wboseo sigpan,~:r~ is !iffixed he.i"eto 

iii a i¢pr~senta:tiv~ t:apac:ity repre~yntS an~ wa!Ti:lnts. tbat ~e or l'lhe is autbonz:~d to. e~AA\it~ 'tl!.is 

agreement cin b~hiilf of and :to bind the ~ntif)' on -wli.o~e \i¢~alfhi!; or qer .sign,atureis affixed and 

!hat he w she. ~s actins 'h1 tbe scope Qf such agenoy tilld authority, Each P~y speci£iGally 

represents and warrants that no signatures other:fhan those made on :this agrcernent.ate·necessary 

to bind the Parties tb ali of.th<:! obligations imposed by- the agreement. 

19. Attorn~vs~:Fees'ahd CoSts;, Plaintift\~nd the Pefe~dant~ .e~¢h agreeto p~y th".eit 

owi1 costs, a,ttorneys' f<;:es fl.hq ~xpen~es itlcilrred in c.()Jine~ti(jn \vith 1hc Actio'n. Ip ilj~ ¢ve.n~ thii~ 

ap.y.~qt)()JJ,, suit·ototherpr!)ceedi.ugis instit1Jtedto re111edy, prevent or :Ol:>tam,relieffrom.a brea,ch 

ofthis agreem~nti.:arising:'Outofa breach ofthis. agreement; .involying ciaims \Vifuin· the·scope of 

the release con.ta:ined in this agreeirH!tit or pertainihg to a: .declaration of rights under this 

<tgreement, 'the.pr'evailing .Party shfl.ll· recovel' its r¢a..~onable attorneys' fees intilrred {n .. eacp arid 

f!V~ty.s:uch !H~tion, siiit or .o!,hprpr()ceeding, ifl~lu;dirg $y and ail fl.ppeals {)f p¢titibns'tliet~from. 

20. Cmmterpat{s, This agre:eme!}tm,a_y be execut{ld in oil¢ <)r niom ·coilttter:Part,s, eacl:l 

:ofwllic1Iwhei.1 e}(ecut~ anq :c1e1ivered -lihall bfl an prigin,al, and all of,w!Uc.h Vi'hen executed shall 
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con$ti.Me.one and. the same :instrumenL Signatures onthls agte¢ment~ or a·ny counterpart ofthis 

:agreement, t:J'£l.l:lsmitted by fa¢siti')'il~ machine or electronic rpai l in p~f:fo®at slr~)lhave tb.f:: .sMi.e 

·force ahd effeot•il$ ~lligii1al signatl,lte,S: 

.2l. Qwl~t)r15 .and .Hdidihgs. Tb.e captioi1S,, par~graph numbers and paragraph 

ht:,~t!di~tgS:appeatjrlg'inthis agref;ment are in$ertc;:cl oniy •W> a,matter ofcon:veru¢nce nndin t1o way 

defme; ]i:rriit, con.Sttue or descrjb¢ the sc<)pe.or intent Qfthis ·~greement; hdt in.any way affectthis 

agreement. 

22.. Nofkes. Aoy·noticer~uired under this agreementshall be.in writing an4 shall be 

seitt via ·both :e-m;:iil and ei~el' py. (i) hand delivery .or 9t;rtified ot ~regi~tered mail, postage 

prepaid, v;rith teftltri .t¢~eipt requested, or (ii) fa;"' with .. ~ 9o!11'or:med ~opy by US Mail, post11ge 

pre,paid, amlwiili such writirW to be addressed.'t.P the· Parties a~ follows: 
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To A+ Title 

With·~copyto 

NotificationInformatlon 

.DaleLynFriedman · 
: Co:nroy~ Sin:iberg, Gai10n; i<.r.evans, Abel, 

I,.,tirVe)·~ Morrqv.·, & Sch¢fer, P.A · 
3440 Hollywood Boulevard 
2nd Floor 
Hohvwood Fl. 33o2t 

(b)(4),(b)(6) 

T.ele~h~!ic:l _ -I 
Facsnmle: . .
Erriail~r::.____j,=~--~.J.....______, (b)(4),(b)(6)1 Iu-

Johr{ D. Waters 
Senior ViCe President 
SeniorMaior•Clalin:sCounsei 
Corl1mariweahh Land Title Ins Co 
601 Riverside Avenue -­
Buiid.ing5, Fourth Floor 
Jacksol1ville..:rt•19JoA 

(b)(4),(b)(6)Dir~tt fe'ierihond I ­
(b)(4),(b)(6)~ I 

With a t;opy to 
·Qhiistoril:iei:.W. $m~: 

. 6ulton'Field~, P.A. 
422f \Vtst Boy ·scout Blvd. 
SUit~ lOQO . 
Tampa;'Florida 336o1 

(b)(4),(b)(6) 

~.~~~ n .·.•• I· 
(b)(4),(b)(6) 

.•:P.aul k Lev1n 
.· J\1pJ:tgage Recov~ry L,aw (}roup 
700 N.l3ta~dJ31vd, St1ite 830 

·. .Giend.ale, OA 92103 
. 'f¢1. NO.:I l (b)(4),(b)(6) 

tl-!Yl 10711;2} 
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, Pen~)ll To Receive Notice Notification Infotml'!tibn 

FaxN9.~ I 
~----------~----~~~~~ 

Em:ail:IL____________-l··· 

With a copy to Willi<lnl Heller 
· Akertmin Sentcrfiti 
. L~ Olas 'Centre II 
350 E~stLas Olas :Boulevard Stiite ) 600 
FLLaucierdale FL 33301-2229 

T~1..No l 
FaxN~: I

~------==L-----~
.!;:mail: I L... 

:Pwties no~ice of any address change in .the srunc.rnahher as is provjded above; and wlltch change 

.shaH be effective as .to anyP~yu_poil ~e,t~iPt of WI-irtcn rio.tic~ frwri the other P:~y. Iiithe event 

that wiitten notice,, demru;i~, ·or reqtre~t ·i~ ·· fi:lade as proyi4ed .in this par~g~ph 22, that writing 

~l!wi b¢ de¢me(i ~o l~ave lj~eh :r#~ived by the Party to wbqm it was adchcssed on the earliest of 

(i) thp date that the no.tice was hand delivered, (ll) the date the notice Wf!.S sent via facsimile (so 

long as a :fac,shni!e transmittal· confirmation sheet· Is cortteinporaneotisl,Y generateP, qy the 

facsimile mac.:hin~ from wh1ch the trillJ.sriiissibtl oc.cutted), ·or {iii) ·fhtee Clays .4fter pro.P~rly 

addtesselnotice:was deposited\vi$ the u.s, Pos~l Seivic~,..appli~al;ll~ postage.prepaid. 

23, Remedies. A11 Pqrfi~s s~all be e!ltitle¢1 to aH remedies ~rvailable at law or in 

equity for anY violarloq of this ~gn;ement, inc.:Iuqing; but n:ot limited to the -remedy of 1;pecifit 

Nrforrn@ce. 

?4. Further Assmances. The Parties shall e-xetute such othet :(locurnent,S as :fnay be 

reasonably necessary to carry out the tern'is anciconditions 'df this ~grebfuenJ. 

25. $urvivat All warranties, .representations, covenants; and agreementS sef forth 

herein shall sutvivethe Effective DM~-

{NYII07Jl·~} 
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26. Ccm1pliance l)ates, tn.thet:ventthatany date speeiftedin tb.is·i'igreementshaHbe 

Q1l a S~turd~y, Si.Jnday, Qr :a ,natiqi1ally-ciedared holiday; then the ,date so speCified Sll'!]l l:>e 

deemed to be the next busine~rs day followirig mc.b. daJ¢7 and .t9'mp1ial1qe l:>Y such busin.ess :$.y. . ... 

.hereunder shaH not pe d~etl)ed a default by either oftli~ Parti~ under this agree111ent. 

27. Waiver; The waiver qy one P<!.ri)' of the performa.nce of aJ1Y cov.etiant Dt 

copditi~n hete~n sh~U noliiiyalidatc .this agreement,· .nor shall it·be .coiis1dered'·to be a'Waiver f>Y 

s.uch P~ty<of any other covenant or condition.or of'a:ny later .instance {;)f t!l~ pr¢v!Ol1$ly waived 

coven(ill,tor ~ondition. The waivet l:\y any Parties of the tin1e for 'Pexforniif1g,apy aol ~hall not 

constitute 1\"\\laiver al'the titne for performing oafiy Qth~r a:ct Qr an idepti<:;aL ~ct re:qu,if~ to pc 

perfotn1ed at a later tiilie. 

2K ,JfitY Trial Waiver. The Parties hereby waive any and ali rifihts ilia:t :they' may 

oth~twise Q,'lv.e to a ttial by jury in any .actlnn: ptoceeding,.t:hiirn, counterClaim or third party 

PQII1p1atnti whether in co.ntracl:or tort, at faw. or in equity,. arising outofor in ~)Jy way rel*ed. to 

this agreement. 

con~e~rting tl1e subjects pfthis agreementand sv.persed~s all prior drafts of'this agreementand all 

(}ijtct piiotfig~eefrierits~ ptoiJ::l~s¢~, a~knowle\.lg~ments, represc:ntatiqns ll11d warranties, ifany; Jhat 

may have l,Jeen mage l:Jefv,t~n or among:thc Parties concerning. that subjeCt ofthls agreerhent, 

vibethedn connection :with the negotiati·on of this agrci<tment or otherwise, Thi$ agt~;ementhas 

,been the product of n¢gotiation. The Paities have l1ad the opportunity: to .{ibtain iridipertde~t 

a1l. of :tlje Pa,i:tj~~ m:fore finally reaChing.. ~1,1cl entering illtQ t~is agreement. In fl.D.Y ·number of · 

instances, woxgs used 1n prlor drafts may havt: bee..n t:hanged .or rerMved from the language 

http:condition.or


l11timatdy agr:~ to in this agteca:nent. ln 'the ev¢nt ofa displ}:te Q\'er the meaning of any .ofthe 

p,r,oyh;ions or requirerilimts ofthis agreement; tl;le fact that qfuet words may have :beep used or 

deleted from earlier 'draft.tiocurtl,ents 
~ 

or provisioi)s in such draft 'aocwnents thatwere. ,rnt>difled. . 

before beiilg mclJ,ided here,in, s~i!-11 p,otb~. ti~ed :to ·aid.in ;the c;onsmrction of'the meaning andle&al 

effect· of tQ"~s.{lgree:merit. Tnis agreement may •!101 be :rtiodified (lt 'chm:lged except.·by a Written 

insi,t,.trnent execl,lte4 by l:\11 of the Parties and no rights ·undct it may be waived '¢xcept by a 

writing signed by ·(he waiving Party. No proinises, representations, wa:rni:pties, agreements ot 

other understandings exist hctween the parties With tespe<:t to the subject matter of this 

agreement, and thi$ agreem~.P.t ·supersedes and di~charges '?1lY and all prior promises, 

ackno"vl,edgewentsl r~pt¢sei~ta:tibns, \\'ammties, agreements or other und(i:rStandings· that ¢xisted 
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.\viJEIU:QF~ t1,1ci'iitlc~b::r~tci n~yc t.~t1~-t1''~~ t:i~'; agrC:c\»ent bf!.tbt:ila(L·s 
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(b)(6-) 

I 

,.,,,· 

·'·. . . ~ '• 



(b)(4) 	
' AUG. '!19. 2010 8:20AM r----. NO. 5306 P. 3 
.... _ ;etll9/2oto 1s:~2 FA)< .__I____J 

~rit?/J~ ~,~ 
Iii! 003/007 

(b)(2) 

TfDS srrtl.EMENT ACREEMENT{''Sc:ldemenr Agmmcnt''} i!l entered 

iolo and made- effective as af lhiJ ~day ofAusust. 20 I 0 C"Effcaive: Oallll"), by and 

b$twccn FINANClA[.. FR£1IDOM SENIOR F'UNDINO CORPORATION by FDIC ar. 

RECEIVER FOR lNDYMAC BANK FSB AS SO~RHAR8HOLDER OF 

FINANCIAL fkEEDOM SENIOR FUNDINO CORPORAriON {hcrcinoftet 

"FDlCJI."IW.NCJAL FREEDOM'? ancl AMERITJME MORTGAG£ ("AMERITIMf. 

MORTOAGE"), FDlCIFINANCIAL FRBBDOM nnd AMERITIMB MORTGAOE may · 

honr.ioafbsf be re:f'r::rred to individually as a "Patty" or colltctively liB the "Parties ... 

1.1 On February 27, 2009. FJNANC(Af... FRoBOOM tiled s.laWIIlit 

entitled FINANCIAL FREEDOM 8EN/OR Fl/NDINQ C:(JR/'QI.UTJONvs• .A.f&RlTIME 

MOR'IGAGE COMPAN'I, UC. aT~ limiwi liabilitycxm:P'l"J'i ABSOLUT£ 

MOR'TGA(;B SOLtnJON8, UC.~ aC(IIIMt:rfwt limituJliabilily CIMIJKIIIJII WOJUD 

PROPERTIES INTERNA.'ri.ONAL. abJginuJ Dltily, form !lfli:I'ICWrt: SA'F'YY 

PROFE.WONA.l TrTU, a fturlrr~tl emlly.jOnn whlown; GARRYMART1N. Q/1 

bldlvic/ual, ~No. SACV09-0246 DOC(V9Kx) ("Actlan''). Pursul.llt tD its CowrJPlailll 

in the Action, fllt~.NCJAL FREEDOM sought ~lis from AMERITJME ar1d otlleri 

for ~loiro.s.llrising outafthe folfowlng Sloam: Rodricj\letlloallllo.j j (b)(6)
Hu • 

(b)(6) 	 ~(b)~(6)~====~1 
_ 	 Orhmclo, fl, 32S09, &'61200t: Ramosllo•n PO­I II 

(b)(6) 	 '-------,:===-. 
(b)(6)-I ID!!l.eon Springs. FL 32110, Bmn.oo£: HmSOI\IIo~ ao.l._______,j 



AUG. '19. 2010 8:20AM.----_,
(b)(4) 	 NO. 5306 P. 4 

.. • -	 _08/-llS/20l0 1S~32 FAX I· AHDERSD~ MCPH~RLIH Ia! 004/007 ..______j 

(b)(6) 

·· r=/=========:!'l_The_V:_:_i_:llag=:,cs,. FL 32162, 6116/2(]08; Adanu'lom no. 
(b)(6) 

.____-;::==============~A:_::Iam=:_:onw Sprln811, f'L.)2701, 81112008; 
(b)(6) 

· l"ordllo11n ncl._____________jj Archer, Pt.. 32618. 6120/2008 

(~SubJ~ l.GBilS"). 

l..Z 	 INDYMAC BANK, FSB ("INDYMAC") w.a '!be ~<>lc sh.aretloldo:;r 

ofFINANCIAL FREeDOM. Tin! FOIC ifa gov~:mmenl t~~tlr:y appointed by the Office: 

of '!1trifl Supe:visioll. tQ 11ct as Realinr for INOYMAC pursl.llllt ID 12 U.s.c. 

§ l82.J (e:)(lXA). Aa:urdinpy, the FDIC as R.ccclv~r of Jnd)'Mac Is authonwl to enter 

into and e~Q:CUie this: Ag~nt. The FDIC's only il'l\'olvementln this Ar.tiOJI l$, and al 

all time! WU.I!S Ra:clver for INDYMAC. The FDIC haS lliiVCl' btca .IJJvolvad in this 

Action in aoy other capacfl)'. 

1.3 The Parties dcslrealld luM: lsree<J Itt f/CWaall c.bllnU relatiJ!iCO 

this Aotlon. 

l. 	 A.GWMM 
NOW, TltERE:POtu; in eoMitknttion or the lniJt\UJl IOOYCII81113an~ promises~~ 

forth hertln; and forO!W good lind vall.llblo considerltim~t 1M m=ipt and suffi~ic~ of 

whlcb m h~y l.llblowledgerl by the Partie-~, rhe Partir:s, il'tcQdfl'lg ~0a l~gally bound. 

~~tn=c as follows: 

Z.l 	 Paymeat fo flNANCIA.L J'RtEDO"- l".t)IIJIDDt cfFifty S~Wcn 

Thowand Five Hl.r\dt\ld Dollm-~ Gild J'l!>"~ (SS7,SOC) (tbt- "Scttlmlc;nt Funds"} sha.J! 

be paid to FDfCIFINANCIAL FREBOOM on behalf ofAMER.ITJME, and made payable 

ro the nAPifersoo McP.hdrlin & Cll1111Cn 'l'n.l&t Account" Q/g V:ane&sa H. Widener, Esq., 



AUG. 19. 2010 8:20AM.--------,
(b)(4) NO. 5306 P. 5 

0181091.2010-18:33 F'A>C I ANDERSON MCPHARLIN lifr C~5/007'-------' 

Andlll'it~r~, McPhatli11 & C~:m11ers LLP, 444-S. f'lawt:r St.. J 1" Floor, l..os ADSeles, CA 

90071. FDICIFINANCIAL FREBDOM's counstl acl:nawl~;dgr;a receipt ofthe 

Sl!lttletnc:nt FUilciJ \1/hitfl shall llQt ~ ~iOliiWd 1111til AMER.InMS'$ «>UM~I's teOe:ipt of 

this fully execute!~ Agrctmft!L 

1.1 Within fjve {S) busine.t;r; da~ ofFDJC/FJNANCIAl. FREEDOM'S 

1:0unsel's rueipt oftha filii)' e~tCD~tcd 'SeUicmeJl'l Agreem~t and rhe Settlert~enr 

Pllyment. FDIC/FINANCIAL FREEDOM's cooPJCl5hall Iii~ ll n;ques:t for dismissal Of 

the ActiDn wilh p!Cjudi~c as 1o A.\JSRITIM£ onl)'. 

2.3 ~ fart.Y aBN" that Se~on 664.6 or the Coo~ ofCivil 

Procedure of lhe State ~rCali l'ornla shall apply to this Settlement Agr"m1111t and 

reqr.u:IIU tlurJ the court n:1ai o jutiadlOtion over thtl Pa11ies to eRforco thi~ ~me~~t 

Z.4 The Parti~s Qhall bearth.e!t own c:cs~ Shd attomc:ys.' fees inturr«< 



AUG. 19. 2010 8:20AM r------. NO. 5306 P. 6(b)(4) 
• DB/09/2010 16:!)3 FAX I ANDERSON MCPAARLIN i 008/007 

'------------' 

lN WlTNESB WJD!REOF, ltMi intendiDS to be lcsally bound ~rl!by, th~:~ Parties 

mvo executed this Settlement Ag~ent as or the date set forth In t.he opching PBI'alZI'llph 

Of this S~:~tlcmenl Agr:ccmcnt. 

DATED: Aug.ullt~ 2010 MAXIE. RHEINHElME~ STEPHENS & VREVICH 
APPROVED AS TO FORM 

(b)(6) 

By. ~~~~~==~-----·JI__--_··_·­
BAR ltV VREVICH 

Attorney~ for Dd'cndant, 
AIIJ.IERmME MORTGAGE COMPANY. LLC 

DATED: Augustl!_,201(1 
(b)(6) 



AUG.·19. 2010 8:20AM,---~ NO. 5306 P. 7
(b)(4) 

ANDERSON HCPH~RLXN-: ~st~S/2!11~ 1s:a:J FM ·L_I______J 
I,Il OOT/Il07 

DAttO: A11SIIst1. 2010 
(b)(6) A.P?ROVSD AS TO FORM 

DATED1 Augi.ISt..:L 2010 

(b)(6) 

ANDERSON. Mc:PHARLIN & CONNEKS LLP 

AH. 
AllD r Plaintiff. 
FINANCIAL FREEDOM SENIOR FUNOJNG 
COJtPORA110N 

FINANCIAL FRE500M SeNIOR. FUNDING 
COR!'ORATION by P'PIC as RECEJV£R FOR 
INDYMA.C BANK FSB AS SOLE SHAR.El-lOLDER 
0}:" FINANCIAL FRS£DOM SENIOR. FUNDING 
CO!tPORATION 



RELEASE AND SETTLEMENT AGREEMENT 

This Release and Settlement Agreement (the "Agreement") is effective on the date that all 

parties have executed the Agreement (the "Effective Date"), and is entered into by and between 

the Federal Deposit Insurance Corporation, as Receiver for IndyMac Federal Bank, FSB 

("FDIC') and Texas Supreme Mortgage, Inc. ("Texas Supreme") with respect to the claims made 

in the case captioned Federal Deposit Insurance Corporation, as Receiver for lndyMac Federal 

Bank, FSB v. Lawyers Title Insurance Corporation, et a/., in the I 57th Judicial District Court of 

Harris County, Texas, Cause No. 2008-22781 (the "Litigation"). 

RECITALS 

WHEREAS, IndyMac Bank, F.S.B ("IndyMac") and Texas Supreme entered into a 

Customer Contract and e-MITS User Agreement, as amended (the "Contract"), which 

incorporated the IndyMac Lending Guide, as amended, supplemented, or otherwise modified 

from time to time (the "Guide"); 

WHEREAS, Chi Van Nguyen ("Borrower") applied for mortgage loan financing to 

purchase the real property located at 3311 Yupon Street, Unit 505, Houston, Texas (the 

"Property"); 

WHEREAS, Texas Supreme processed Borrower's loan applications and originated a 

primary and secondary mortgage loan secured by the Property which lndyMac funded (the 

"Subject Loans"); 

WHEREAS, lndyMac asserted claims in the Litigation against Texas Supreme based on 

the Subject Loans and alleged that Texas Supreme failed to comply with the terms and conditions 

of the Contract and Guide; 



WHEREAS, FDIC alleges it is entitled to pursue the claims asserted by IndyMac in the 

Litigation; 

WHEREAS, Texas Supreme expressly denies any liability relating to the asserted claims 

in the Litigation; and 

WHEREAS, to avoid any further expense of litigation, the parties voluntarily enter into 

this Agreement. 

In consideration of the above and for such other good and valuable consideration, the 

sum and sufficiency of which is hereby acknowledged and based on the mutual promises and 

conditions contained herein, the parties agree as follows: 

1. Recitals. The above Recitals are incorporated herein by reference and made a 

part of this Agreement. 

2. Dismissal and Release. FDIC and Texas Supreme, through counsel, shall 

execute a dismissal with prejudice and without any costs or attorney's fees to any party regarding 

all claims in the Litigation between Texas Supreme and FDIC. 

For and in consideration of the total payment of $20,000 (Twenty Thousand Dollars) by 

Texas Supreme, and in consideration of the terms and conditions of this Agreement, FDIC does 

absolutely and unconditionally release Texas Supreme, its officers, directors, shareholders, 

members, insurers, employees, owners, agents, affiliates, successors, fiduciaries, and assigns, 

jointly and severally, from any and all claims, demands, actions or causes of action, known or 

unknown, now existing or hereafter acquired, and whether or not asserted in the Litigation, 

which FDIC had, has, claims to have, or may hereafter acquire against Texas Supreme, arising 

out of the Subject Loans, and/or the facts and circumstances alleged in the Litigation. Provided, 

however, that, in the event the payment set forth herein must be set aside, refunded, or otherwise 
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reduced in amount by operation of law, including, but not limited to, as a result of any 

bankruptcy filing or adjudication that such payment constitutes a fraudulent transfer, the release 

provided by FDIC herein shall be deemed null and void and FDIC shall be allowed to pursue 

any and all claims it had prior to this release. 

Texas Supreme shall make payment of $20,000 (Twenty Thousand Dollars) to "RJ 

Landau Partners PLLC, as Attorneys for Federal Deposit Insurance Corporation," in one initial 

installment of $2,000 (Two Thousand Dollars) and twelve monthly installments of $1,500 (One 

Thousand Five Hundred Dollars) pursuant to the following schedule: 

• $2,000 to be payable immediately upon the Effective Date; 

• $1,500 to be payable on September 30, 2010; 

• $1,500 to be payable on October 31, 20 I 0; 

• $1,500 to be payable on November 30, 2010; 

• $1,500 to be payable on December 31, 201 0; 

• $1,500 to be payable on January 31, 2011; 

• $1,500 to be payable on February 28,2011; 

• $1,500 to be payable on March 31, 2011; 

• $1 ,500 to be payable on Apri I 30, 20 II; 

• $1,500 to be payable on May 31, 2011; 

• $1,500 to be payable on June 30, 20 II; 

• $1,500tobepayableonJuly31,2011; 

• $1,500 to be payable on August 31, 2011; 
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Payments shall be made in a manner to ensure delivery to RJ Landau Partners, PLLC at 5340 

Plymouth Road, Suite 200, Ann Arbor, Michigan, 48105 on or before the due date for each 

payment. 

If Texas Supreme fails to make any payments on or before the due date set forth above, 

Texas Supreme's failure to pay shall be considered an event of default. Upon receiving notice of 

an event of default, Texas Supreme shall have no more than I 0 (ten) days from the date of such 

notice to cure by making the required payment. Notice of default shall be deemed adequate if 

served by U.S. Mail certified, return receipt requested to Texas Supreme's current counsel of 

record, David A. Fettner, Fettner Thompson, 4635 Southwest Freeway, Suite 640, Houston, 

(b)(4),(b)(6) 
Texas 77027 and electronic mail to the address._l __________J] Texas--Supreme 

hereby agrees that if the default is not cured within this period, FDIC may file with the Court a 

consent judgment in favor of FDIC and against Texas Supreme for an amount equal to the 

balance of the monies owed to FDIC pursuant to this Agreement plus all fees, costs, or expenses 

(including reasonable attorney's fees) incurred by FDIC in connection with enforcing this 

Agreement. Texas Supreme expressly consents to entry of the consent judgment as set forth 

above without notice of presentment, objections to form waived, provided solely that FDIC 

accurately records in the consent judgment the amount of the unpaid installments and fees, costs, 

or expenses (including reasonable attorney's fees) as set forth above. 

If for any reason a separate action is required to enforce the terms of this Agreement, 

FDIC may file with the Court in the separate action a consent judgment in favor of FDIC and 

against Texas Supreme for an amount equal to the balance of the monies owed to FDIC pursuant 

to this Agreement plus all fees, costs, or expenses (including reasonable attorney's fees) incurred 

by f<DJC in connection with enforcing this Agreement. Texas Supreme expressly consents to 
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entry of the consent judgment as set forth above without notice of presentment, objections to 

form waived, provided solely that FDIC accurately records in the consent judgment the amount 

of the unpaid installments and fees, costs, or expenses (including reasonable attorney's fees) as 

set forth above. This Agreement is binding upon Texas Supreme's successors and assigns, and 

inures to the benefit of FDIC 's successors and assigns. 

3. Express Reservation from Releases by FDIC. Notwithstanding any other 

provision, by this Agreement, FDIC does not release, and expressly preserves fully and to the 

same extent as if the Agreement had not been executed, (a) any claims or causes of action that do 

not arise from or relate to the facts and circumstances alleged in the Litigation, or the defense of 

the same, or (b) any action taken by any other federal agency. 

4. Attorney's Fees and Costs. Each party shall bear its own attorney's fees and 

costs with respect to the Litigation. 

5. Amendment. This Agreement may not be amended or modified at any time 

except by any instrument in writing executed by all of the parties. 

6. Execution. This Agreement may be executed in two or more counterparts, each 

of which shall be deemed an original, but all of which together shall constitute one in the same 

instrument. The parties also agree that, without receiving further consideration, they will sign 

and deliver such documents and do anything else that is reasonably necessary in the future to 

make the provisions of this Agreement effective. 

7. Integrated Agreement. This Agreement sets forth the entire understanding 

between the parties concerning the subject matter of this Agreement and incorporates all prior 

negotiations and understandings. There are no covenants, promises, agreements, conditions or 
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understandings, either oral or written, between them relating to the subject matter of this 

Agreement other than those set forth herein. 

8. Warranty of Capacity to Execute Agreement. FDIC represents and warrants 

that no other person or entity has an ownership interest in the claims, demands, obligations or 

causes of action referred to in this Agreement, except as otherwise set forth herein; and 

that FDIC has the sole right and exclusive authority to execute this Agreement and receive the 

sums specified in it; and that FDIC has not sold, assigned, transferred, conveyed or otherwise 

disposed of any of the claims, demands, obligations, or causes of action referred to in this 

Agreement. 

9. Governing Law. This Agreement shall be governed by and construed in 

accordance with Texas law (excluding any conflict of laws rule or principle that might refer the 

governance or construction of this Agreement to the law of another jurisdiction). Nothing in this 

Agreement shall require any unlawful action or inaction by any party hereto. 

l 0. Severability. If any portion of this Agreement is found to be unenforceable, the 

parties desire that all other portions that can be separated from the unenforceable portion or 

appropriately limited in scope shall remain fully valid and enforceable. 

11. Representation. No representation or warranty has been made by or on behalf of 

any party to this Agreement (or any officer, director, employee or agent thereof) to induce any 

other party to enter into this Agreement or to abide by or consummate any transactions 

contemplated by any terms of this Agreement, except representations and warranties, if any, 

expressly set forth herein. In entering into this Agreement, the parties hereto represent that they 

have proceeded with the advice of an attorney of their own choice, that they have read the terms 

of this Agreement, that the terms of this Agreement have been completely read and explained to 
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the parties by their attorney, and that those terms are fully understood and voluntarily accepted 

by the parties. 

12. Authority. Each person signing this Agreement on behalf of any entity warrants 

or represents that he/she has the full and complete authority to enter into this Agreement on 

behalf of that entity. 

IN WITNESS WHEREOF, the parties to this Agreement have executed this Agreement as 
of the date indicated by each party's signature. 

Federal Deposit Insurance Corporation, as 

::~ivl fo< lndyMac Fedcml Bank. FSB ·I (b)(6) 

Name: ..:To(.."- ?. l).,,c:...-.­

Title: Co.., .. s.e I 

Date: ~e :Jt. 2 f3 2..c110 

Texas Supreme Mortgage, Inc. 

By: 

Name: ___________________________ 

Title: 

Date: 
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the parties by their attorney, and that those terms are fu1ly understood and voluntarily accepted 

by the parties. 

12. Authority. Each person signing this Agreement on behalf ofany entity warrants , 

or represents that he/she has the full and complete authority to enter into this Agreement on. 

behalfofthat entity. 

IN WITNESS WHEREOF, the parties to this Agreement have executed this Agreement as 
ofthe date indicated by each party's signature. 

Federal Deposit Insurance Corporation, as 
Receiver for TndyMac Feden~l Bank, FSB 

By: 

Nmne=------------------~---
Title: 

Date:: 

r....r....me~"" 
By: 


Name: WESLEY P. CORDEAU 

(b)(6) 

Tttle: PRESIDENT 

Date: SEPTEMBER 15, 2010 
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(b)(2) 

ttMS. N~IL__________,. . .- rece.. ~ _· 
~11/m/1D~.1 

RELEASE AGREEMENT 

D 
This Release Agreement ("Agreement'? is executed and effective the date that it 

· is. executed by the Claimant, Federal Deposit Insurance Corporation, as Receiver for 
Indy Mac Federal Ba·nk, FSB, as set forth below. 

DEFiNITIONS 

The. term "Claimant" refers ,to. Federal Deposit Insurance Corporatio,n, as.· 
Receiv~r for Indy~c Federal Bank, FSB and includes .not only the named entity; but. 
also · its fiduciaries, administrators; representativ~s. assi~s. predecessors, successors, 
related entities, parent companies, owners, shareholders, and subsidiaries. . . . 

The tenn "Alleged. Tortfeasor" refers to Layne W; Luc~ and Redfern, Lucia & 
Associates, LLC~ (i) their heirs, ~duciaries;· executors, administrators, representatives, 
successors, assigns, or any other person, firin, corporation oi· enlily charged or chargeable 
with responsibility for their acts or omissions, and (ii). the predec~ssors~ successors; 
~signs·, past or present employees, ·servants, agents, partners, fiduciaries, insurers and 
any other person, finn, corporation or entity charged or chargeable with responsibility for 
their acts or omissions. 

The term "Lawsuit" refers to the following action filed iii the Genesee County 
Circuit Court, State of Michigari: Federal Deposit Insurance ·Corporation, 'as Receiver •, .. ', ·,;I ~ •' 

for IndyMac Federal Bank, FSB v. Great.Lak~ Broker Funding, LLC, et al, No. 06­
83931-CZ. 

The term "Claims" refers to all claims which the· Claimant .may have or might . 
possess·· against th~ Alleged Tortfeasor arising out of any and all real property appraisal 
services performed by or on b~h~lfofAl~eged Tortfeasor. 

· The term' ,;Parties" refe~ to the Claimant and the A~leged Tortfeasor.. 

'TERMS .. 

1. 	 Settlement of'Claims. The Parties have agreed that ·further litigation .of· the 
Clail1lant's· Claiin,s woul.d not be in the.best interest of the Cl~mant or~~ Alleged 
·Tortfeasor. As.a result, the·Parties have agreed to amicably resolve and settle all 
Claims w~ich have been or which .. could be ·brought or a~serted by· Claimant 
against the Alleged Tortfeasor as aresult of professional services perfonned. by 
the Alleged Tortfeasor. · · 

2. 	 Consideration. The sole and full consideration to be give1,1 by and on behalfofthe. 
Alleged Tortfeasor in exchange for the agreements, promises and 
acknowl.ed~ehts of the Claimant expressed herein,· shall be payment of O~e 
Hundred Fifty l'housand ($1SO,ODO) Dollars, which shall be paid on behalf of 
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. . 

th:e Alleged Tortfeasor f9rthwith to the Claimant's ~ttomeys, which shall. be _fully 

inclusive ofall interest, costs and fees which are or might be taxable. . . 


3. 	 Dismissal of Alleged Tortfeasor. Ujlon the execution of-this Agreement and the 

payment of the consideration set fQrth in Paragraph 2 of this Agreement; the 

~arties agree to execute and prepare such docwnents as are necessary to effectuate 

the dismissal of the Lawsuit as ·to the Alleged 'J;'ortfeasor with. prejudice and 

without costs. · 


4. 	 Release by Claimant. In consideration of the payments and agreements made 

herein, the. Claimant hereby releases· and· discharges the Alleged Tortfeasor ofand 

from any and all claims, actions, causes of action, demands, rights, damages, 

costs,)oss ofservices, expenses, and ~ompensation whatsoever on account of, or 

because of, or in any way groWing <?Ut of the ·claims or the events relat¢d to any 

and all services perfonned by·the Alleged Tortfeasor. It is understood and-agreed 

that this ·Agreement is intended to effect a· complete release of all. Claims or 


~-.actions ofany type which ·the Claimant now has or may hereafter acqu~re against 

the Alleged Tortfeasor·for damages ·and losses arising out of the professional 

services performed by the Alleged Tortfeasor. The ·Claimant understandS and. 

agree~ that this is a release in full and that, With th~· exception of enforcing ·this 

Agree:Q:~ent, it will. nevcr.again·be able to recover.damag~s. monies, or benefits·of . l 

any type from ~e ·Alleged. Tortfeasor· as reS\!lt of services performed. by- the 

; 


Alleged Tortfeasor; even though Hs da11;1.ages or injuries may be greater or more ... ·.'. 

extensive than currently anticipated.. · 
. . 

5. 	 Release by Alleged Tortfeasor. In con~ideration·.of the teiDls and conditions of 

this. Agreement, the ·Alleged Tortfeasor hereby releases and discharges the 

Claimant of and from any and all claims, actions, causes. of action, demands, 

rights, damages,. costs, .loss of--services, expenses, and compensation whatsoever 

on account of, or because of, .or .in any way growing out of the Claims or ·the 


· events related to any and all services performed by the Alleged Tortfea8or. It is 

understood and agreed that.this Agreement is intended to effect a complete release 

of aU Claims or actions of ahy type which the Alleged Tortfeasor now has or may 

hereafter acquire against the Clait,nant for damages and losses arising out of the 

Claims or the events related to any and all .services perfonned by the Alleged 

Tqrtfeasor. The Alleged Tortfeasor understands ~nd agrees that this is a release in 

full and that, with the exception of eJ}forcing this Agreement, it will never again 

be able to recover damages, monies, or benefit$ ofany type from the Claiipant as 

a result of the Claims or the events related to any and all services perfonned by 

the Alleged Tortfeasor, even though its damages or injuries may be greater or 

more extensive than cunently anticipated · · 


6. . Representations by Claimant. .Claimant represents and warrants to the Alleged 
Tortfeasor that no person or entity other than the Claimant presently haS any 
interest in the claims, damages, rights, causes ofaction, or ()ther matters to which 
this Agreement applies; that the -Clai~t has the sole right and s.uthority to 
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... 

execute this· Agreem·~t ·l\Ild ·covenants ·that it has not sold, assigned, transferred, 
conveyed, or otherwise disposed ofany of the claims, deman48, rights, or causes 
ofaction referred to, compromis~ or surret_tdered iiJ. thj.s Agreement; 

7. 	 NonMAdmission of" Liabilitv. Clai.mant.acknowledges that ·this settlement is a 

compronlise ofa disputed claim, and that the payment made by 9r on behalf of the 

Alleg~ Tortfeasor is n~t to be. construed as an admission of liability on the part 


.of the Alleged Tortfeasor, b:r whom liability is expressly.denied.. 

8. 	 Advice Concerning Settlement. The Parties ac~owledge and represe~t that, 

before deciding to enter it).to this Agreement and signing this Agreement, they · 

obtained the advice of counsel. The. Parties executed this Agreement knowingly . 

and voluntarity·without relying on any statements or representations by any other 

Party, person Qr entity other than the st~terrients" or representations contained in 

this Agreement · · 


9. 	 Binding Effect. All the tenns and conditions of this AgreemeiJ.t shall be bmding 

?J'On arid inure to the benefit ofthe Parties,. their succel!sors imd assigns. 


10. 	 Authority to Execute Agreement.: The Parties 'represent that they are legally 

competent and have_ full authority to enter into this.Agreement. . . 


1 L :Cou.ilteroart ·Execution.· ·This A~ement may be executed in two or more .: ..··.. 

counterparts, each ofwhich shall be de(lmed an original, but all ofwhich together 
shallconstitute one in the same instrument. 

12~ 	 Entire Agreement. Except as otherwise provided, this Agreement contains the 

entire understanding among the Parties with respect to the subject matter of this 

Agreement and sUpersedes · all prior and contemporaneous Agieements., 


. understandings and/or negotiations. No parol evidence of prior or 
·contemporaneous agreements, understandings; and/or negotiations shall be used 
to modify this Agreement No modification or alt~tion shall be deemed 
effective unless in writing and signedby all of the Parties. 

. 13. · 	 Michigan Law. Applies. The Parties agree that Michigan law governs and 
controls this Agreement and any disputes to be resolved hereunder. · 
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FEDERAL DEPOSIT INS~CE REDFERN, LUCIA & 
.CORPORATIO~,AS RECEIVER . ASSO(;IATES, -LLC 

IFOR IND~FEiiERAL TFSB 
By: T< -.,• c. \t_.~~, ~ S l <11' (/ · By.: -Layne W. Lucia 

Its: Co \.\ w ~-.e. { Its:. 

LAYNE W. LUCIA 

! . 
j 

.-~ . . ·.· ··i. ~ ... 't i .. . i 
I 
l 
r 
! 

I 
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FEDERAL DEPOSIT INSURANCE REDFERN, LUCIA & 

CORPORATION, AS RECEIVER ASSOCIATES, LLC 

FOR INDYMAC FEDERAL BANK, FSB (b)(6) 


I 
By: 

Its: Its: President 

(b)(6) 
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