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SETTLEMENTAND RELEASE AGREEMENT 

THIS SETTLEMENT AND RELEASE AGREEMENT ("Agreement") is madeand 
•entered into by and between the FDICas Conservator of IndyMac Federal Bank, .FSB, located at 
888 East Walnut Street, Pasadena, CA 91 101 ("IndyMac"), and Paul E. Kalmar (''Kalmar"). 
IndyMac and Kalmarare sometimes referred to herein individuallyas the "Party" and 
collectively as tlre "Parties." 

RECITALS 

WHEREAS, IndyMac has filed claims againSt Kalmar in the 11ctit.m: The F6.<'krallfi.ipo~lt 
1~tilice Corp(Jra/Wtt; ~ Conservator'of JmlyMac Federo.J.iJa~ .FSB y .. MichaeJ Gr~ene, id 
·aJ •• K.ing:O:runty S~qr CouitCase No •. 07:.2-3256(}..3 SEA related to his appt:ai~;it' of certain 
residential t~lemrte io~ated at 14ft ~. iAike· Stickney Drive·, Lynnwood, Washington 
c•ctai.ms")~ . . 

In oomiduadoo of the recitals listed ab<t~ the ~yen ants mtd prom.ises iu ·~hls 
Agt~em.e:m~ afid fur other gnod an(i va:luahle consideration,. the receipt and sufficiency of~bjch . 
are: here.~y ackooWledg~. flle ?artii3S .a_;r.ee as foiJows~ 

·1. lNCORPOM TION:QF REGITA~. The RBcitals·-are ineotpQramd herein by 
reference as· thoogh Mly.set (<nth h., · 

; 2. . MU1UAL.REWSE4 F~tfle·sole amsideration of the &Wn of.$17,500;0Q~ robe 
paid .. to JrtdyMac by Kalmar as set .forth ~e.l~w. the ,Parties hereby rcleue each ·other from mty 
and all :cl~ms or damages whatsoever1 : including those for. contribution. in4emni.ty ~· nnd 
·suhrogati.oil, ~ted to -tb~ Claims. Witlilil five deys of ex:emrtiao.of this Agreement; Indy~~ 
ShalJ execute a:dismissal .ofits romj:daint with prejudice. 

3. P.AYMBNT A.ND TERM~ Of PAYMENt. Kalmar shall pay to !ndyMac a total 
:_6f $17~00 as pmyjded h~ ~-

3, 1. Within l S days of eucution oftbl.s Agrerolerit;.Kalmar will pay $2,500 to IndyMa~. 

·3.2. Kalmar·will pay the:remairim,g $15.,000 b~ce in 24 eq~ m\'>mhl:st in.<ttallment:~ of 
$625~00 \hlsUU~ Payffient!11) • . 

:3.3, The In.stallrtl.«tt.Payments shall be reoe.ived l,)y tbe firnt of every month. K.alrt:IM 
sluillrnake tbe fuSi such pa}'Inmt .on or-before ·February 15~. 2009. 

3.4, .A11.pa.yme:Dts under this ·agreement $aii be made by cl.leclc llayab!e to the LarkinS 
Ya~-~ cli~t trust acco~· and truilled to: Christop'ber J~ Kayser. tarki.rls Vamtt:a 
:r..Le., ~ t ·s,V ~~Streel,.Suite '1 450, PortlAnd, Oregon 91212 • . 
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3.5. In. order to &eeure rulpayme,o.ts .under t.his . Agreemert~ I<.a.lnwrwiU ex«:Ute the 
;ttt~ahed de¢d ~f.~st ("Deed p(tnM.•') f(}t ~ lienefitoflndyMac.. 

3~ BYENT OF DEFAuLJ. Time-m of the .essence. with~~ Kabnar~s 
:pe.tfomiance .. ofhis obliga~ons under th~ A.~t ~. K$lat'~l be m:emed.m demultif.ne: 
faiis to :rnalw timely payment of My ofhis obligations. under this Agreement 

• . ~ .. ~!>'_,..,...y.,:'7' ............. ........ --...... - .... - .. - - ... -·"''l' ......... . '" .,. .... ,.,_ ..................... ............................. ,. 

4, ~. :b1 the eyenHbat:~ is in.~t·O.fanynfhls obHgatiom 
under tfri~r agreement, IildyMac will provide .~r with wri.tfen, ·r¥mee o:fbiS ~efiiult. tftJre 
·ddamt iS. not. Cuted·withm five days of the·date of~ notioo, the wiire MJoUllt: owmg under .thls 
.Ag.reemerit wUi ~me m:nnedjately dile.md payable: to fudyMac ~ ltidyMac will have the 
·right to· pursae any and tdl· remedies. to oollect those. amQ\ll1t$ Wcludlng Without iil;n:itation the 
~es set:fbrth.in Hie Deed ~fTnist. ·umyMBC Siiall, be «Hilled to ~11~ attom~y:fees ancl . 
. (;(ISm incnrred in ool!ectiono·reprdless of~er. it'institutes .foriruil lepl ~ to 
enforce its ·ri&ht · rop~}"fnent nnder this Agreement. IndyMac will .further be entitled.to· int~~st · 
:olf ftrim the' date of default' on the entire· rcinahrlng ri.npaid runount$·at a default inreroot mte of 
Q%, . 

5. LBGAL ADVICE: Th:e .. f. am~ acknowl~g~ that :tney baYe S()Ugl,\t :and o{ltaiile(\ 
· ~ndepend~t .lf!Sal a(lvi~ :tp tl:le extent they deemed ~tecessacyt prior to the eoceciltion o.fth.is 
.Agreement Further~~ P.arti~ ~w.led~ that they have reaii· ~ Aw.mneut in Us ~A 
·~erstand Mty lrs consequences. :aru~· ·agree..fteely and vQl.u:ntarilY \\1th.it$ eot:!~ts: prior ro ~ 
~eciti~~.afthis:~;etrt.. · · · 

· 6. BINntNG EFPEcr. This. Agreement shall b~ tli,nding upon $ld )nure to the 
·~etlt oft1te:~es ~$ t11dr respective hei!s; teg~trepr.esentatives, successor,s and assi~. 
Eacll. party heMo and the ~oos sign..ing below: w~ t11at the.p~n:mgningbefuw·orrsucb 
:panyts bcllB.lfis authorized to do so and to 'bind such party to the. tern'\8 ~$is ~mn~l 

. 7. NO ADMisS:lQN Qf LIA§IIJTY. The parties adk;nowledge: that this settlenien.t. 
does riot represem·m ~ion <>f fault. 

'8. . $EOOLliTIONDF. OIS}!QIES, If$y di~t'< ati~~ roncerning the te.rms· of this . 
. Agreemen~ the Parties agree stew Ol,gan wUl arbitrate the diSp.ute and any decision· t~ndeted 
will be fillal· ·am1 b~ Qtl: the Parties. Attorney fees and. aU cost~ ot such arbitration shall be· 

· !l"Ward~ to the.prevailing ~y. 

·g, CONSTRUQIIQH. The :f.arth.$ to 1his Agreement have had· the. opporlunity to 
read. ~~te:. review and.present this A~t to tounsel of their own.cltoo.Sing and agree· 
·that a.tty nile t:jf <:OO.Strut#.on:to the effect·dnit anibigujties are to be resolved agfiitistthe drafting 
:Part.yt shaU ·o,e>t· apply to the mteipretmion ofthi.s Agr~ent thls A~ent ~~ be ~nstrued . 
. as a Whole.' in ~e wi.th.its fhlr meanW!·arut·~ aceon:lim~ With the Ia~ ofttte United 
States of America. and to the eXfeJit that.state :law would :~lyli.Q4er· appliCable f~erallaw .the 
.sbite.ofWashfugton. Th~ laitguage of this Ag;teerrumt:slian not bt: ~ fur. or 11gair.st any 
·par.tirular .Party. · 

.· 
.. 10. ~Nf.IDEN'JJALJIX. Ex~topon written.wnsent:prlbe;;t®.~p~y. the:part~~;S 

:a.n(ftheir CO~.,tn&el.sbalJ not:makej .iSs1lt; :~ime~ encom,age! permit or .authorize, issue~ furnish 
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.information for~ romment upon, gossip m- pBrticipaJ.e ir,t an_y matmet b~ ~Y publi~ <tr private 
statement to. any person or. entity~ concerning the tctms of this. Agreen:u.mt, including the fact or 
amount of paymentl or the reaS6ns or the ~ances ooncerrJng the. parties' s:.."ttlemen.t of 
their ~l~ms, ~cept that ·too partie:s or thei' counsel may disclose S1.Wh to the partiest accountants 
in oormection.only with tax. preparation. Additionally. the parties and their counsel may disclose 
the terms of this Agteement to a court of COIIlpetent jurisdiction as necessary ro.enfo~e or 
administer this Agreement or.to comply with that oourt~s order. · 

t L SBPARATECOUNTERPARTS. This Agreeffienhnaybe eXecuted in one.or 
more counterparts, .each ofwhicb Shall be deemerl an Qriginal d~ent, and all ofwhich1 when 
taken to:gether, shali ~deemed to constitute a single. document Fax sigru£tures and 
electronically ~tted signatUres (for example: ·pdf file8) shaH ·oonstitute original signatures 
for the purpose ofthls Agreement . 

. JN WITNESS wHEREOF> the undersigned have ex~uted this Settlement and Rele~Se 
Agreement. · 

J(bfo11"""~ 

Dnt~:._..,._.,;;;O-ljoi~:;...,l,f...._. ~~.t)q_.,....
1

.L . . _,..·. ~-~-,_........-
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SETILEMENT AND RELEASE AGREEMENT 

TillS SETTLEMENT AND RELEASE AGREEMENT ("Agreement,.) is made and Dbl(2l 
entered into by and between the FDIC as Conservator oflndyMac Federal Bank, FSB, located at 
888 East Walnut Street, Pasadena, CA 91101 ("IndyMac"), Abacus Mortgage, Inc. ("Abacus"), 
and Mel Taylor (''Taylor'1· IndyMac, Abacus, and Taylor. are sometimes referred to herein 
individually as the "Party" and collectively as the "Parties." 

RECITALS 

· WHEREAS, Indy Mac has filed breach of contract claims against Abacus and Abacus has 
filed counterclaims for breach of contract against Indy Mac in the action The Federal Deposit 
Insurance Corporation, as Conserv.ator oflndyMac Federal Bank, FSB v. Michael Greene, et 
al., King County Superior Court Case No. 07-2-32560-3 SEA related to the origination of certain 
real estate mortgages on property located at 1411 S. Lake Stickney Drive, Lynnwood, 
Washington ("Claims''); 

WHEREAS, the Parties now seek to settle the Claims as described in this Agreement. 

AGREEMENT 

In consideration of the recitals listed above, the covenants and promises in this 
Agreement, and for other good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the Parties agree as follows: 

1. INCORPORATION OF RECITALS. The Recitals are incorpomted herein by 
reference ~though fully set forth herein. . ' 

2. MUTUAL RELEASE. For the consideration of the sum of $40,000.00 to be paid 
to IndyMac by Abacus and guaranteed by Taylor as set forth below, the Parties, for themselves 
and'their successors, assigns, and any parents, subsidiaries, affiliated, or controlled entities or 
divisions, agents, employees, servants, officers, directors, attorneys, insurers, predecessors, or 
any potential claimant through them, including claims assigned to or by them, effective as of the 
date of this, Agreement, release, acqUit, and forever discharge eaeh other and their assigns, and 
any parents, subsidiaries, ~liated, or controlled entities or divisions, agents, employees, 
servants, officers, directors, attorneys, insurers, predecessors and successors from any and all 
manner of actions, causes of action, claims, demands, costs, damages, liabilities, losses, 
obligatio·ns, expenses, claims for punitive or exemplary damages, and compensation of any 
nature whatsoever, known or Wiknown, developed or undeveloped, in law or in equity, arising 
out of or relating in any way to the Claims. Within five days of execution of this Agreement, 
Indy Mac shall execute a dismissal of its complaint with prejudice. 

3. PAYMENT AND TERMS OF PAYMENT. Abacus shall pay to Indy Mac a total 
of$40,000.00 as follows 

3.1. Within 15 days of execution ofthis Agreement, Abacus will pay $5,000 to IndyMac. 

3.2. On or before December 31, 2009, Abacus will pay $17,500.00. 
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3.3. On or before December 31, 2010, Abacus will pay $17,500.00. 

3.4. All payments under this agreement shall be made by check payable to the Larkins 
Vacura LLP client trust account for the benefit_ of Indy Mac and mailed to: Christopher J. 
Kayser, Larkins Vacura LLP, 621 SW Morrison Street, Suite 1450, Portland, Oregon 
97212. 

3.5. Taylor has agreed to personally guarantee payment of all Abacus obligations under 
this· Agreement and will execute a guaranty ("Guaranty'') which is incorporated by 
reference. 

3. EVENT OF DEFAULT. Time is of the essence with respect to Abacus' 
performance of its obligations under this Agreement and Abacus shall be deemed in default if it 
fails to make timely payment of any of its obligations under this Agreement. · 

4. REMEDIES. In the event that Abacus is in default of any of its obligations under 
this Agreement, Indy Mac will provide Abacus with written notice of its default. lf the default is 
not cured within five days of the date of the written notice, the entire remaining unpaid amount 
owing under this Agreement will become immediately due and payable to Indy Mac by Abacus 
and Taylor and Indy Mac will have the right to pursue any and all remedies to collect those 
amounts including without limitation enforcement of the Guarantee. In the event of default, 
IndyMac shall be entitled to collect attorney fees and costs incurred in collection, regardless of 
whether it institutes formal legal proceedings to enforce its right to payment under this 
Agreement. Indy Mac Will further be entitled to interest from the date of default on any unpaid 
amounts at a default interest rate of 12%. 

5. LEGAL ADVICE. The Parties acknowledge that they have sought and obtained 
independent legal advice, to the ext~t they deemed necessary, prior to the execution of this 
Agreement. Further, the Parties acknowledge that they have read this Agreement in its entirety, 
understand fully its consequences, and agree freely and voluntarily with its contents prior to the 
execution of this Agreement. 

6. BINDING EFFECT. This Agreement shall be binding upon and inure to the 
benefit of the parties hereto, their respective heirs, legal representatives, successors and assigns. 
Each party hereto and the persons signing below warrant that the person signing below on such 
party's behalf is authorized to do so and to bind such party to the terms of this Agreement. 

7. NO ADMISSION OF LIABILITY. The parties acknowledge that this settlement 
does not represent an admission of fault. 

8. RESOLUTION OF DISPUTES. If any dispute arises concerning the tenns of this 
agreement, the Parties agree Stew Cogan will arbitrate the dispute and any decision rendered will 
be fmal and binding on the Parties. Attorney fees and all costs of such arbitration shall be 
awarded to the prevailing party. 

9. CONSTRUCTION. The Parties to this Agreement have had the opportunity to 
read, negotiate, review and present this Agreement to counsel of their own choosing and agree 
that any rule of construction to the effect that ambiguities are to be resolved against the drafting 
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Party, shall not apply to the interpretation of this Agreement. This Agreement shall be construed 
as a whole in accordance with its fair meaning and in accordance with the laws of the United 
States of America, and to the extent that state law would apply under applicable federal law, the 
state of Washington. The language of this Agreement shall not be construed for or against any 
particular Party. 

10. CONFIDENTIALITY. Except upon written consent of the other party, the parties 
and their counsel shall not make, issue, cause, encourage, per.rnit or authorize, issue, furnish 
infonnation for, comment upon, gossip or participate in any manner in any public or private 
statement to any person or entity, concerning the terms of this Agreement, including the fact or 
amount of payment, or the reasons or the circumstances concerning the parties' settlement of 
their claims, except that the parties or their counsel may disclose such to the parties • accountants 
in connection only with tax preparation. Additionally, the parties and their counsel may disclose 
the terms of this Agreement to a court. of competent jurisdiction as necessary to enforce or 
administer this Agreement or to comply with that court's order. 

11. SEP ARA 1E COUNTERPARTS. This Agreement may be executed in one or 
more counterparts, each of which shall be deemed an original document, and all ofwhich, when 
ta,ken together, shall be deemed to constitute a single document. Fax signatures and 
electronically transmitted signatures (for example: pdf files) shall constitute original signatures 
for the purpose of this Agreement. 

IN WITNESS WHEREOF, the undersigned have executed this Settlement and Release 
Agreement. 
Abacus :tylortgage, Inc. 

Title: <- "E.p 1 

Date: __ 1_-__.;.l_;_ll._:..-'-o--J~.___ ___ _ 

J(b)(6) Mel Taylor Guarantor L 

I 

I 

Date:_~r _-_l_Lt_-_v_~=--'----
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Vice President Title:. ____________ _ 

Date: Qd- fo:±-/Q Of 
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SETTLEMENT AND RELEASE AGREEMENT 

TillS SEITLEMENT AND RELEASE AGREEMENT ( .. Agreement") is made and 
entered into by and between the FDIC as Conservator oflndyMac Federal Bank. FSB~ lo~ted at 
888 East Walnut Street, Pasadena, CA 91101 ("IndyMacs.), and Michael J. Greene ('iGreene"). 
Indy Mac and Greene are sometimes referred to herein individually as the "Party•• and 
collectively as the "Parties.u 

RECITALS 

WHEREAS, Indy Mac has filed claims against Greene in the action The F£deral Deposit 
Insurance Corporation, as ConservaJor of Indy Mac Federal Bank, FSB v. Michael Greene, et al. 
King County Superior Court Case No. 07~2-32560-3 SEA related to loans he obtained for certain 
residential real estate C'Claims"); 

WHEREAS, lndyMac obtained an order of default and default judgment against Greene 
in the amount of$424,477.96 plus post-judgment interest ( .. Judgment .. ); 

WHEREAS, Greene believes that there are grounds for vacating th.e default judgment 
against him; 

WHEREAS, the Parties now seek to settle the Claims as described in this Agreement. 

In consideration of the recitals listed above, the covenants and promises in this 
Agreement; and for other good and valuable consideration, the receip1 and sufficiency of which 
are here,by acknowledged, the Parties ~gree as follows: 

'\ 

1. INCORPORATION OF RECITALS. The Recitals are iucorporated herein by 
reference as though fully set forth herein. 

2. PAYMENT AND TERMS OF PAYlylENT. Greene shalJ pay to IndyMac a total 
of $12,000 as toUows; 

2.1 On or before April 1 S, 2009, Greene will pay $1 0~000 to Indy Mac~ 

2.2 Greene shall pay the remaining $2,000 on or before December 31, 2009; 

2.3 ALl payments under this agreement shall be postmarked by the r.espective due dates 
Listed above and made by check payable to the Larkins Vacura LLP client trust account 
and mailed to: Christopher J. Kayser. Larkins Vacura, LLP 621 SW Morrison Street, 
Suite 1450, Portland Oregon 97212 

· 3. RELEASE. Upon the fmal payment of$12,000 pursuant to the express terms 
described above in paragraph 2, IndyMac will release and discharge Greene from the Claims 
which were brought or could have been brought, whe1her known or unknown or suspected to 
exist related to the Claims. After receiving the final payment under the tenns of this agreement, 
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Indy Mac will within two weeks consent to a motion for and/or stipulate to an order vacating the 
default order and default judgment entered against Greene in the above-referenced matter AND 
stipulate to the dismissal of said action against Greene with prejudice and without costs to any 
party. Mr. Greene will prepare and file the required documents. 

4. EVENT OF DEFAULT. Time is of the essence with respect to Greene's 
performance of its obligations under this Agreement and Greene shall be deemed in default if it 
fails to make timeJy payment of any of its obligations under this Agreement. 

5. @MEDIES. In the event that Greene is in default of any of his obligations Wlder 
this Agreement. and such default is not cured within five days of the default, the entire remaining 
unpaid amount owing under the Judgment will become immediately due and payabte to lndyMac 
by Greene and Indy Mac will have the right to pursue any and all remedies to collect the 
Judgment. In addition, in the event Indy Mac makes any attempt to colle<:t the judgment by 
virtue of Greene's default. Greene agrees be wiU not challenge the validity of the Judgment or 
otherwise seek to have it vacated. In the event of defau1t, IndyMac shall be entitled to collect 
attorney fees and costs incurred in collection, regardless of whether jt institutes fonnat legal 
proceedings to enforce its right to payment under this Agreement. 

6. LEGAL ADVICE. The Parties acknowledge that they have sought and obtained 
independent legal advice, to the extent they deemed necessary, prior to the execution of this 
AgTeement. Further, the Parties acknowledge that they have read this Agreement in its entirety, 
understand fully its consequences. and agree freely and voluntarily with its contents prior to the 
execution of this Agreement. 

7. BINDING EFFEGI. This Agreement shall be binding upon and inure to the 
benefit of the parties beretoJ their respective heirs, legal representatives, successors and assigns. 
Each party .hereto and the persons, signing below warrant that the person signing below on such 
party's behalfis authorized to do So and to bind sucli party to the tenns of this Agreement. 

8. CONSTRUCTION. The Parties to this Agreement have had the opportunity to 
read, negotiat~ review and present this Agreement to counsel of their own choosing and agree 
that any rule of construction to the effect that ambiguities are to be resolved against the drafting 
Party, sbaJJ not apply to the interpretation of this Agreement. This Agreement shall be construed 
as a whole in accordance with its fair meaning and in accordance with the laws of the United 
States of America~ and to the extent that state law would apply under applicable federal law. the 
state of Washington. The language of this Agreement shall not be construed for or against any 
particular Party. 

9. SEPARATE COUNTERPARTS. This Agreement may be executed in one or 
more counterparts. each of which shall be deemed an original document, and all of which, when 
taken together. shall be deemed to constitute a single document Fax signatures and 
electronically transmitted signatures (for example~ pdffiles) shall constitute original signatures 
fo.r the purpose of this Agreement. 

10. DISPUTED CLAIM. This Agreement represents a compromise of a disputed 
chrlm. Liability for the Claims is expressly denied by Greene. The acceptance of thjs 
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Agreement shall not operate as an admission of liability on the part of Greene~ nor as an 
estoppel, waiver, or bar with respect to any claims Greene may have against third parties. 

IN WITNESS WHEREOF, the undersigned have executed this Settlement and Release 
Agreement. 

Michael J. Greene 

(b)(6) ·l·-
Date: /"<-7. ]-; 01 

(b )(6) . " ........ : ............................. J-·- -· 
W1tness: . 

A~n~d~re-a~K~a-00----------~ 

Legal Assistant 
Moran Windes& Wong 
Seattle, W A 98107 
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The Federal Deposit Insurance Corporation, 
as Conservator for lndyMac Federal Bank, 

::~~ I' l ::.:::= (b)(6) 

Printed Name: ---'J'"'"gq"':'=ac;;..:i~o.....;Go;;;...:;.;.:m=ez=---
Vice President 

Title: --------
Date: QB - (!) tJ..::..Il.-<J.. ........... __ 
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SETTLEMENT A<'iREEMENT AND MUTUAL RELEASE 

THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE 
("Settlement Agreement'') is enter<.>-d into and made effective as of the __ day of April, 
2009 ("Effective Date,'), by and between The FDIC as Conservator for Indy Mac Federal 
Bank. f'SB fka IndyMac Bank: FSB ('•IndyMac") and Pacific Horizon Bancorp. Inc. 
e'Paciflc Horizon"), Houry Aposhian e'HowyH), and Patty] Kasparian ("Pattyl"} 
(Collectively hereafter "Defendants~'). Indy Mac and Defendants may hereinafter be 
referred to individually as a ''Party" or collectively as the "Parties~'. 

1. RECITALS 

1.1 IndyMac claims that on or about October 28, 1994t Indy Mac and Pacific 
Horizon entered into a \Vritten Customer Contract and e-mits User Agreement 
(hereinafter .. Agreement''). 

1.2 IndyMac also claims that, pursuant to the Agreement, Pacific Horizon sold 
to lndy.Mac five (5) loans with borrowers Pinedo. Cabrera, and Gonzalez ("Borrowers") 
(hereinafter ''Loans") further identified by IndyMac's internal Joan numbers as follows: 

I Loan No.. l 
············· ............. 

········---

1.3 On or about January 28. 2008) Indy Mac filed a lawsuit against Pacific 
Horizon) Houry, and Pattyl entitled lndy.o/J.ac Bank, F.S.B. v. Pac~fic Horiz«m Bancnrp, 
Inc., a California corporation. Houry Aposhian, an individual, and Pauyl Kasparian, an 
individual, Los Angeles Superior Court Case No. BC384488, including causes of action 
tbr breach of contract, express indemnity, specific performance, negligent 
misrepresentation, negligent hiring and negligent supervision arising out of the Loans. A 
First Amended Complaint was subsequently filed. 
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1.4 Defendants filed an Answer to Indy.M.ac's First Amended Complaint on or 
about September 12, 2008, and in good faith dispute IndyMac's allegations in the Action. 
The Complaint, First Amended Complaint and Answer are collectively referred to herein 
as the "Action ... 

1.5 In order to eliminate the costs of further litigation, and to fully 
compromise and resolve the disputes which are the subject matter of the Action. the 
Parties desire and have agreed to settle all claims between them relating to the above-
referenced Loans and the Action in their entirety upon the tenns and c-onditions 
hereinafter set forth. 

2. AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and promises set 
fonh herei~ and for other good and valuable consideration, the receipt and sufficiency of 

. which are hereby acknowledged by the Parties, the Parties, intending to be legaJiy bound, 
agree as follows: 

2.1 Recital6. The Recitals set forth above are incorporated into the body of 
this Settlement Agreement as though fully set forth herein. 

2.2 Payment to lndyMac. Defendant Pacific Horizon shall pay to lndyMac 
the total sum of$240,774.60 (two hundred forty thousand seven hundred seventy-four 
dollars and sixty cents) (the "Settlement Funds':). The payment of$150,000.00 (one 
hundred fifty thousand dollars) (''First Payment") shall be made upon execution of this 
Agreement and payments of $5,000.00 (five thousand dolJars) shalL be made each month 
thereafter, beginning on the 1st of the first month following execution of this Agreement. 
until the sum of $90,774.60 is pald in full. Payments shall be made by check or draft 
made payable to IndyMac Federal Bank, FSB and sent to Wright, Finlay & Zak, L.L.P., 
4665 MacArthur Court, Suite 280. Newport Beach~ CA 92660. 

2.3 Within 1 5 business days of receipt of the fully executed Settlement 
Agreement and First Payment of the Settlement Funds by its counsel1 JndyMac shall take 
all appropriate action as may be necesgary to cause the Action to be dismissed with 
prejudice as to all defendants. 

2.4 Concurrently with the signing and delivery of this Settlement Agreement 
and First Payment, Defendant Pacific Horizon shall execute a Stipulation for Entry of 
Judgment in the fonn attached hereto as Exhibit 1. The Stipulation for Entry of Judgment 
incorporates by reference the Judgment (Pursuant to Stipulation), attached to the 
Stipulation as Exhibi.t A. Both the Stipulation and Judgment are incorporated by 
reference herein and their tenns made a part of this Settlement Agreement. The 
Stipulation shall be entered immediately upon execution of this Settlement Agreement 
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The Judgment (Pursuant to Stipulation) shall not be enteted so long as Defendant Pacific 
Horizon performs under the terms of this Settlement Agreement. 

2.5 In the event Defendant Pacific Horizon default by fai ling to make a timely 
payment to Indy Mac as set forth in this Settlement Agreement, IndyMac shaH give 
written notice via mail of the default and notice of intent to enter Judgment (Pursuant to 
Stipulation) ro Defendants at: Pacific Horizon Bancorp, Inc., 2529 Foothill Blvd., #1 04, 
La Crescenta, CA. 91214. 

2.6 Defendant Pacifi.c Horizon shall have five (5) business days from receipt 
of the notice of intent to enter Judgment to cure the default. If Defendant Pacific Horizon 
fail to cure the default within five (5) business days~ Indy Mac shall retain all 
consideration it received, and it may~ in its sole discretion, seek to enter the Judgment 
(Pursuant 1o Stipulation) and enforce said Judgment against Defendant Pacific Horizon 
less any consideration already received by lndyMac pursuant to the settlement. Judgm.e11t 
may be entered by noticed motion and timely written notice given to Defendant Pacific 
Horizon as required by law. The ammmt actually received by IndyMac shall be deducted 
from the amount of the Judgment {Pursuant to Stipulation). 

2. 7 Each party agrees that Section 664.6 of the Code of Civil Procedure of the 
State of California shall apply to this Settlement Agreement and the court shall retajn 
jurisdiction over the parties to enforce this Settlement Agreement. 

2.8 The parties shall bear their OVv11 costs and attorneys' fees. 

3. RELEASE 

3.1 Unknown Qaims.. Each Party acknowledges that this executed 
settlement and release applies to all claims for injuries, damages, or losses of any type or 
nature (whether those injuries, damages, or losses are known or unknown, foreseen or 
unforeseen, patent or latent) which that Party may have against the other Party arising 
from or in conjunction with the Loans, the claims and causes of action that were or could 
have been asserted in the Action related to the Loans, andior any facts or circwnst.ances 
related to the repurchase of and/or indemnification of losses associated with the Loans, 
and each Party hereby expressly waives appli.cation of Cal~fomia Civil Code §1542 and 
any other similar statut.e or rule. 

3.2 Each Party certifies that they have read and understood the following 
provisions of California Civil Code §1542, which state:; in pertinent part as follows: 

"A general release does not extend to claims which 
the creditor does not know or suspect to exist in his or her 
favor at the time of executing the release, which if known by 
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him or her must have materially atrecte.d his or her settlement 
with the debtor." 

3.3 Each Party understands and acknowledges that the significance and 
consequence of its wai ver of California Civil Code §1542 is that even ]fany Party should 
eventually suffer additional damages arising out of the Loans~ the claims and causes of 
action that were or could have been asserted in the Action related to the toans, or any 
facts or circumstances related to the repurchase of and/or indemnification of losses 
associated "\¥ith the Loans, that Party will not be able to make any claim for those 
damages. Furthermore, each acknowledges that they consciously intend these 
consequences even as to claims tor damages that may exist as of the date of this release 
but which that Party does not know exists, and which, if known. would materially affect 
that Party's decision to execute this release .• regardless of whether that Party's lack of 
knowledge is the result of ignorance. oversight, error) negligence; or any other cause. 

3.4 Except for the rights, duties. and obligations set forth in this Settlement 
Agreement and the Parties obligations. arising out of any loans other tha:n the Loans 
speci.fied in this Action~ each party hereby fully, finally. and forever release and 
discharge the other Parties, and any and all of its respective past, present, and future 
affiliates, employees. members, partners, joint venturers, independent contractors. 
attorneys, insurers, agents, investors. successors, assigns, representatives, otlicers, 
directors} shareholders, agents~ independent contractors, predecessors, successors and 
assigns, and any corporation, partnership or limited liability company which was or is at 
any time the parent or wholly o"vned subsidiary of such entity, and any such 
corporation's, partnership's or limited liability company's officers, directors, employees 
and/or agents, or any corporation. partnership or limited liability company which was or 
is an affillate of such entity by virtue of common ownership or control, and any such 
rorporation's; partnership's or limited liability company's, officers. directors, employees 
and/or agents of and from any and al1 actions, causes of action, claims, demands, 
damages. debts, losses, costs~ expense~~ attorney fees or other liabilities of every kind and 
nature whatsoever1 whether legal or equitable and whether known or unknown. arising 
out of) resulting from. or relating to, in any manner. the L<>ans.. the claims and causes of 
action that were or could have been asserted in the Action related to the Loans, and/or 
any facts or circwnstances related to the repurchase and/or indemnification of losses 
associated with the Loans. 

3.5 The Parties further acknowledge and agree that no Party will take any 
action or assert any claims or demands against the other Party with any federal~ state, 
municipal~ or other governmental agency or court relating to any of the foregoing matters 
which have been released by the Parties' execution of this Settlement Agreement. The 
Parties expressly represent that no other action, administrative or adjudicative, has been 
filed in any other coUrt or tribunal against another Party to this settlement agreement. 
lndyMac Bank further represems that it has not reported any of the Defendants herein or 
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anyone acting on their behalf, to any government agencies, including but n()t limited to 
the California Department of Real Estate, California Department of Corporations. United 
States Department of Housing and Urban Development, Mortgage Asset Research 
Institute (MARI) or any other third party or individual for any reason whatsoever, w1th 
the exception of the Federal Deposit Insurance Corporation (FDIC). 

3.6 Each Party agrees to refrain from any tortious interference with any future 
contracts and/or business relationships of the other Party concerning any and all the 
events and circumstances relating to~ arising out of. or resulting from. in any manner1 as 
to any or aU facts or circumstances related to the repurchase and/or indemnification of 
losses associated with the Loans, or in any manner to or in any way connected with the 
afbt'ementioned lawsuit. 

3.7 The Parties acknowledge that the rights, obligations> defenses~ and 
remedies of the Parties with respect to any and an loans sold to TndyMac by Pacific 
Horizon other than the Loans, shall not be impaired, waived. limited, or otherwise 
affected by this Settlement Agreement. Accordingly, any and all claims, damages, losses 
or breaches of representations, covenants, or warranties of any type or nature which 
either party may be entitled to assert under the Agreement related. to any or all loans sold 
to lndyMac by Pacific Horizon, other than tbe Loans, and aU defenses and/or counter 
claims related thereto, are reserved by the Parties, and are not released. and shall not be 
impaired. waived, limited, or otherwise affected by this Settlement Agreement. 

3.8 Confldentiality. Except as authorized in this Section 3.5, the Parties 
agree that neither they nor anyone acting on their behalf, including their respective 
attomcys, will disclose to anyone any infom1ation relating to, in any way, the contents or 
terms of this Settlement Agreement, the fact of this settlement, or any matters pertaining 
to this settlement, including its negotiation, unless such disclosure is: (1) lawfully 
required by any governmental agen.cy~ (2) otherwise required by law (including legally 
requit'ed financial reporting or other disclosures); (3) necessary in any legal proceeding or 
collection effort initiated by Indy Mac to recover all or any portion of the Settlement 
Funds; or (4) necessary in any legal proceeding to enforce any provision of this 
Settlem.ent Agreement. The Parties may disclose the terms of this Settlement Agreement 
to their respective auditors, accountants, tax advisors, and legal counsel, but only to the 
extent required for professional advice from those sources and only after securing a 
commitment from those professionals to maintain the confidentiality of this Settlement 
Agreement, as required above, to the greatest extent possible considering the purpose for 
which the terms of the Settlement Agreement are needed by those professionals. 

3.9 Conditions of Execution. Each Party acknowledges and warrants that its 
execution of this Settlement Agreement is free and voluntary. 
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3.10 No Admission. It is agreed that no Party hereto admits liability or 
VvTOngdoing of any nature, and that this Settlement Agreement is made as a compromise 
of disputed claims. 

3.1 1 Fair Meaning. The Parties hereto further agree that the language of all 
parts of this Settlement Agreement shall in all cases be construed as a whole. according to 
its fair meaning. and not strictly for or against any of the Parties. 

3.12 Governing Law. The J>arties agree to submit to the Courts ofth.e City 
and County of Los Angeles, Califomia, for any dispute arising out of this Settlement 
Agreement~ or related thereto, and consent to the jmisdiction of said Courts and further 
agree that any and all matters of dispute shall be adjudicated, governed and controlled. 
under California law. 

3.13 Attorneys' Fees. Should any action be commenced to enforce. interpret, 
or seek damages, injunctive relief, or specific performance for violation of this Settlement 
Agreement. the prevailing party shall, in addition to any other available relief~ be entitled 
to an award of reasonable attorney's fees and litigation expenses incurred in the 
prosecution or defense of the act1on, including any appeal. 

3.14 Severability. The Parties hereto agree that if any provision of this 
Settlement Agreement is declared by any court to be illegal or invalid. the validity ofthe 
remaining parts, terms or provisions shall not be affected thereby, and such illegal or 
invalid part, tenn or provision shall be deemed not to be part of this Settlement 
Agreement. 

3.15 Binding Eft'ect. This Settlement Agreement shall be binding upon and 
inure to the benefit of the Parties and their respective heirs, personal representatives, 
successors, and assigns. 

3.16 Review and Understanding. The Parties have entered into this 
Settlement Agreement voluntarily> having fully read and fully understanding the meaning 
and effect of all of its terms and provisions~ and fully understanding its and their cost-s 
and risks. Each of the Parties has consulted with legal counsel concerning this Settlement 
Agreement and has conducted such inquiry as they deem necessary and advisable pri.or to 
entering into this Settlement Agreement. The Parties enter into this Settlement 
Agreement understanding that facts or other circumstances may exist wh1cb are presently 
unknown or undisclosed, or which are different from or other than those which they 
believe to be the case, and the Parties voluntarily assume all risks attendant to such 
unknown, undisclosed, different, or additional facts or other circumstances. 
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3.17 Approval, Authority, and N onassignment. The Parties represent and 
warrant to one another that the approval of this Settlement Agreement has been 
undertaken in a proper and lawful manner and that they have the requisite power and 
authority to enter into and to perform their obligations under this Settlement Agreement, 
and further warrant and represent that they have not sold, assignedJ granted or transferred 
to any other person, corporate or natural, or to any entity, any claim, action~ demand, or 
cause of action released by this Settlement Agreement. 

3.18 Number. Whenever applicable, the singular shall include the plural, and 
the plura1 shall include the singular. 

3.19 Counterparts/Exe£ution. This Settlement Agreement may be executed 
in one or more counterparts, all of which shall furm a single agreement. A Party's 
signature on this Settlement Agreement by facsimi]e shaiJ be valid and effective for all 
purposes as an original signature, pro\'tded, however, that the original signature shall be 
produced upon requ.est. 

3.20 Waiver. No tenn or condition of this Settlement Agreement shall be 
deemed to have been waived. nor shall there be an estoppel against the enforcement of 
any provision of this Settlement Agreement, except by written instruments signed by the 
Party charged with the waiver or estoppel. No ~Titten waiver shall be deeme-d a 
continuing waiver unless specifically stated therein) and the written waiver shall operate 
only as to the specific tenn or condition waived~ and not for the future or as to any other 
act than that specifically waived. 

3.21 Headings. The headings of paragraphs herein are intended solely for the 
convenience of reference and shall not control the meaning or interpretation of any of the 
provisions of this Settlement Agreement. 

3.22 Subsequent Agreements. The Parties agree that, upon the reasonable 
request of the other Party, they shall execute~ acknowledge, and deliver any additional 
instruments or documents that may reasonably be required to carry out the intentions of 
this Settlement Agreement, including such instruments as may be required by the laws of 
any juri sdiction~ now in effect or hereinafter enacted, that may affect the rights of the 
Parties as between themselves or others with respect to their rights and obligations 
created by this Settlement Agreement. 

3.23 Entire Agreement. The Parties hereto further agree and promise that this 
Settlement Agreement sets forth the entire agreement between and among the Parties and 
fully supersedes any and all prior negotiations, agreements or understandings made 
between or among the Parties pertaining to the Loans. This Settlement Agreement shall 
not be modified except in a writing signed by the Parties or their authorized 
representatives. 
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WRIGHT) FINLAY & ZAK., LLP 
T. Robert Finlay, CA State Bar No. 167280 2 Robert B. Norum, CA State Bar No. 240301 

3 4665 MacArthur Court~ Suite 280 
Newport Beach, CA 92660 (Pacific Horizon.IP/eadingsiSripulatiattfor Entry of.ludgmelil) 

4 Tel. (949) 477~5050; Fax (949) 477-9200 

5 Attorneys for Plaintiff, FDIC, AS CONSERVATOR FOR 
6 INDYMAC FEDERAL BANK, F.S.B., FIKIA INDYMAC BANK, F.S.B. 

7 

8 

9 

10 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

11 FDIC, AS CONSERVATOR FOR lNDYl\-1AC 
FEDERAL BANK, F .S.B.~ F/KI A INDYMAC 

12 BANK, F.S.B., 
13 

Plaintiffs, 
14 vs. 

) 
) 
) 
) 
) 
) 
) L5 PACIFTC HORIZON BANCORP, INC., a ) 

16 Califorrua corporation, HOURY APOSJ:ilAN, an) 
individual, .PATTYL KASPARIAN~ an ) 

17 individual and DOES l-50, ) 

18 

19 

20 

Defendants. 
) 
) 
) 

Case No.: BC384488 

STIPULATION FOR ENTRY OF 
.JUDGMENT 

21 lT lS HEREBY STIPULATED between Plaintiff FDIC, AS CONSERVATOR FOR 

22 INDYMAC FEDERAL BANK, F.S.B.) F!KJA INDYMAC BANK, F.S.B. ("INDYMAC") and 

23 Defendants PACIFIC HORIZON BANCORP, INC. C'PAClFJC HORIZON"), HOURY 

24 APOSHIAN, and PATTYL KASPARJAN (collectively hereinafter the "Defendants", 

25 collectively hereafter with INDYMAC the '"Parties~·)~ as follows: 
26 1. On or about January 28, 2008, INDYMAC filed a lawsuit entitled lndyMac Bank. 

27 FSB. v. Pac~fic Horizon Bancorp, inc., a California corporatimz, /-loury Aposhian, an 

28 individual, and Pauyl Kasparian, an individual, Case No. BC384488 (hereinafter L'Action"). A 

l 
STIPULATION FOR ENTRY OF JUDGMENT 



\ First Amended Complaint was Nb;ectuaatlN fi.lecl 

2 2. '~'1m Partitf to the· Actaon. wishin& to avoid the uncertainty and expent.e of 
3 ~t\\inued lttiption, have.~ h~ a written~ ~l ~iJc~by: DofoMw 

~ . PACIF1C HOIUZON U¥e'lft0d to ,pa.y to INDYMAC.thcfoteliWil of $240,174.60 over a 

S • period 0f 2(l.mom1Jir 

6 3. In the cmsot the!t Detcnd.ant ~ ACIFlC ;HORIZON~ \JDt$et: the~ ohM 
1 Settletneut~t, tbe P~tios ~iptdaft: Uld a&mthat. judgm¢nt qainst Def~ PA'CIPTC 

8 HOR.lZ()N iulht. amoaat oU240t7~4.6l)., le~ any amout!t!\ ree~ by lNOYMAC plus ~$t· 

9 jlidgmcnt intautat melepl nte{)1 tO%, and m favor of lNDYMA'C pW'IUMt ro stipulation be 

U) eo.teted ia abe fOn.\t ltlllthdd baeta • Exhl,"bit A ( .. J~. 

\1 4. 

12 HORIZON by~ mattoa alld may be~ witllQut ~)!or triaS. 
13 ' S. The PartiGs b.eft!by emu mw thi$ Stipul.$on with tte advice of rouD$el know:int 

J 4 1\s content md c.f.(ect after. 

l S 6. The P~ further ${Jpulf:te ·&nd rtqUest that tbo eoun ia mtbonzcd to tetaia. 

16· ~~n tb emfoRe'thc ~ent ~and J~ {Pgat,UtD& to Stipulation) 

17 ~to Ca!ifomi• 0. afCivil ~ toetlon: 66:4.6 ..a. Oill!orm .Rule DfCoutt 
18 22S(c). 

19 

20 DAUID: ~tc3L2009 
21 i 
22 
23 

( ) 6 

24 DA'l"ED: A,ril_. 2€Kl9: . 
25 
26 

By: --~~-____ --l(..::y-ti) 6 . 

27 

28 

FD~t~SOON$~~VATORFOR 
INDYMAC fWBRAL BANK. F.S.B., 
PffJA &w"DYMAC 'BAN~ 'F .S.B. 
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II 
I 

WRIGHT. FINLAY & ZAK, LLP 
T. Robert Finlay, CA State Bar No. 167280 

2 Robert B. Norum, CA State Bar No. 240301 
., 4665 MacArthur Court, Suite 280 .) 

Newport Beach, CA 92660 (Pactfic Horizar./Pleadings!Judgment (Pursuant to Stipulalion)) 
4 TeL (949) 477-5050; Fax (949) 477-9200 

5 Attorneys for Pla.intitT, FDIC~ AS CONSERVATOR FOR 
6 INDYMAC FEDERAL BANK, F.S.B.~ F/K/A INDYMAC BANK, F.S.B. 

7 

8 

9 

10 

SUPERIOR COURT OF THE STATE OF CALifORNIA 

COUNTY OF LOS ANGELES 

11 FDIC, AS CONSERVATOR FOR INDYMAC ) 
) 
) 
) 
) 
) 

Case No.: BC384488 
FEDERAL BANK, F.S.B., F/KIA INDYMAC 

12 BANK, F.S.B., 
13 

Plaintiffs, 
14 vs. 

15 ) 
PACIFIC HORJZON B.ANCORP, INC., a ) 

16 California. corporation~ HOURY APOSH1AN, an) 
individual, PATTYL KASPARIAN, an ) 

17 individual and DOES 1-50, ) 

18 

19 

20 

Defendants. 
) 
) 
) ______________________________ ) 

JUDGMENT 
(PURSUANT TO STIPULATION) 

2 1 Pursuant to the Stipulation for Judgment Against PACIFIC HORIZON BANCORP, INC. 

22 ("PACIFIC HORIZON"), HOUR.Y APOSHIAN, and PATTYL KASPARIAN (collectively 

23 hereinafter the "Defendants") filed by the parties hereto~ the Court hereby Orders as fo llows: 

24 IT IS HEREBY ORDERED, ADJUDGED AND DECREED, that: 

25 (1) On March _ 1 2009. the parties stipulated as follows: 
26 a. 

27 

28 

Defendant PACIFIC HORIZON shall pay FDIC, AS CONSERVATOR 

FOR INDYMAC FEDERAL BANK, F.S.B., F/K/A lNDYMAC BANK, 

F.S.B. {nlNDYMAC) 1he swn of $240,774.60 over a period of 20 

1 
JUDGMENT 
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1 

2 

3 

4 

5 

6 

b. 

c. 

months. 

The payment of$150*000.00 shall be made upon execution of the 

Agreement and payments of $5,000.00 shalJ be made each month, 

beginning on the 1st of the first month following execution of the 

Agreement, until paid in full. 

ff Defendant PACJFIC HORIZON default under the terms of the 

7 Agreement, judgment against Defendant PACJ.FIC HORIZON and in 

8 favor of IND't'MAC pursuant to stipulation shall be entered in the amount 

9 of$240.774.60, less any amounts received by .lNDYMAC, plus post-

1 0 judgment interest at the legal rate of 10%. 

1 1 {2) Defendant PACIFIC HORlZON has defaulted under the terms of the AgreemenL 

1 2 (3) Based on this Stipulation, Judgment under the above-referenced matter is her:eby 

13 entered in favor of PlaintiffiNDYMAC and against Defendant PACIFIC HORIZON 

14 BANCORP, INC. for the sum of$240,774.60~ less payments made to date, plus post-judgment 

15 interest. plus reasonable attorney's fees and costs incurred in. enforcing the Agreement to be 

16 determined at a prove-up !leMing by the Court. 

17 

18 

19 Dated; - - -------
20 

21 

22 
23 

24 

25 

26 

27 

28 

Judge of the Superior Court 

2 
JUDGMENT 

http:of$240,774.60
http:of$240.774.60
http:5~000.00
http:of$150*000.00


(b)(6) 

------------------··-

Page 227 

GENERAL RELEASE 
A1~D SETTLEMENT AGREEMENT 

1. J>ARTIES 

The parties to this General Release and Settlement Agreement ("Agreement") are Federal 
Deposit Insurance Corporation as conservator oflndyMac Federal Bank F.S.B., fka lndyMac Bank, 
F.S.B. (''IndyMac"), on the one hand, and Mark Ryan and Forsythe Appraisals, LLC (collectively 
''Appraiser"), on the other hand, and hereinafter may be referred to collectively as the "Parties". 

2. RECITALS 

2.1 On or about October 15, 2007, Indy Mac filed a lawsuit entitled IndyMac Bank, FSB 
vs. Afark Ryan, Forsythe Appraisals, LLC, Nevada District Court Case No. 
A549938 ("Action"). 

2.2 Indy Mac claims that it relied on an appraisal report for property in funding two 
mmtgage loans and that Appraiser knew IndyMac's lenders would rely on the 
appraisal report in deciding whether or not to fund the two mortgage loans (Joan 
numbers I · · · ~in the amounts of$564,000.00 and $141,000.00, 
respectively. 

:?..3 Appraiser disputes Indy Mac's claims relating to the appraisal report and has refused 
to indemnify lndyMac for its alleged losses stating that the electronic signature on 
Appraiser's appraisal report was w1authorizcd and misappropriated. 

2.4 The Patties hereto have now agreed to resolve their dispute. 

3. AGREEMENT BETWEEN THE PARTIES 

72601~.1 

3.1 Appraiser agrees to pay the sum of Three Thousand Five Hundred Dollars 
($3,500.00) payable to lndyMac and Anderson, McPharlin & Conners LLP, its 
attorneys. The issuance of said draft is not, nor is it to be, constmed as an 
admission of liability, which are each and all uncertain, doubtful and disputed by 
Appraiser. 

3.2 Indy Mac does hereby fully release, acquit and discharge Appraiser, its insurers 
and all other persons, firms, associations and corporations interested and 
concerned, of and from all known and unkno'l'm claims, actions, administrative 
proceedings, causes of action and suits for damages, at law and in equity, filed or 
otherw·ise, including loss of compensation, profits, interest and use, services, Joss 
and diminishment of estate, costs and expenses, \vhich it now has or may 
hereafter acquire by reason of any loss of or damage to any properly right or 
rights arising out of the allegations in the Complaint entitled Indy Mac Bank, FSB 
vs. Mark Ryan, Forsythe Appraisals, LLC, Nevada District Court Case No. 
AS49938. 

http:3,500.00
http:141,000.00
http:of$564,000.00
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3.3 Appraiser does hereby fully release, acquit and discharge Indy Mac, its insurers and 
all other persons, firms, associations and corporations interested and concerned, of 
and from all known and unknown claims, actions, administrative proceedings, 
causes of action and suits for damages, at law and in equity, filed or otherwise, 
including loss of compensation, profits, interest and use, services, loss and 
diminishment of estate, costs and expenses, which it now has or may hereaf1er 
acquire by reason of any Joss of or damage to any pro petty right or rights atising 
out of the allegations in the Complaint entitled lndy:Hac Bank, FSB ~·s. A,Jark Ryan, 
Forsythe Appraisal~·. LLC, Nevada District Court Case No. A549938. 

3.4 The Parties shall bear their own costs and attorneys' fees. 

3.5 The executiou and delivery of documents provided for herein is in 
consideration for the execution arid delivery of releases and other agreements 
contained in this Agreement. 

4. RELEA..~E AND WARRANTY 

726014 I 

4.1 For the consideration set forth in this Agreement. the receipt and adequacy of which 
is hereby acknowledged, the Parties to this Agreement, and each of them, do 
hereby release and forever discharge each other, and each of their associates, 
ovmers, stock-holders, predecessors, successors, heirs, spouses, executors, 
administrators, assigns, agents, insurers_, directors, officers .. partners, joint 
venturers, lawyers, and all persons acting by, through, under, or in c.oncert with 
them, or any of them, from any and all claims, demands, actions or causes of 
action, or obligations, liabilities, indebtedness, breaches of contract, breaches of 
duty, suits, liens, lawsuits, costs, or expenses of any nature whatsoever, known or 
unknown, fixed or contingent (except any agreements or claims arising directly 
from this Agreement), arising out of, based upon, or relating to ilie 
matte-rs/lawsuit/property referred to in the Recitals herein. 

4.2 The Parties do hereby covenant and agree that they will pursue no claim or cause of 
action against the other parties hereto, their successors, assigns, agents, 
insurers, employees, attorneys-at-law, or any of them, collectively or individually, 
for any type of relief that in any fashion involves or arises from the 
matters/lawsuit/property referred to in the Recitals herein, including prosecution 
thereof. 

4.3 Each of the Parties hereto represents and warrants to the other that each has full 
power, capacity, aud authority to enter into this Agreement, and that none of them 
has sold, as!:>igned, or in any manner transferred any claims which any of them ever 
had against the other to any third party, and that no other releases or settlements are 
necessary from any other person or entity to release and discharge completely the 
other patties from the claims specified above. 

4.4 It is the intention of the Parties in executing this Agreement that it shall be 
effective as a bar to each and every claim, demand, and cause of action above 
specified. Parties hereto expressly consent that the releases contained in this 
Agreement shall be given full force and effect according to the provisions of this 
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Agreement, including those releases and provisions relating to unknown and 
unsuspected claims, demands, and causes of action of the Parties to this 
Agreement. 

4.5 As further consideration for the entry into this Agreement, the Parties, and each of 
them, warrant and represent that neither they, nor any corporation or entity in which 
they are an O'A11er, which is controlled by them, or in which they have an interest, 
intends to assert any claim or file any lawsuit against any other party to this 
Agreement. 

5. EXECUTION NOT AN ADMISSION 

By entering into this Agreement, no parly hereto admits that the claims of the other were or 
arc valid or meritorious. Each party hereto has in the past denied and C{)ntinues to deny the 
claims, assertions, allegations, and contentions of the others, and this Agreement and the 
underlying settlement are strictly for the pW])OSe of compromising disputes. 

6. ADVICE OF COUNSEL 

Each patty represents and warrants that, in agreeing to the terms of this Agreement, it has 
read the document, has had the document explained by counsel of its choice, is aware of the 
content and legal effect of the document, and is acting on the advice of counsel of its choice and 
not in reliance on any representation of the other parties to the Agreement, except as expressly set 
forth herein. 

7. CONFIDENTIALITY 

i2~014.1 

7.1 The Parties agree that they wHlnot respond to or in any way participate in or 
contribute to any public or private discussion, notice, or other publicity 
concerning, or in any way relating to the claims at issue herein, the actions and 
proceedings refened to above, the settlement of this dispute, execution of this 
Agreement, the terms hereof or the events preceding same. The Parties further 
agree not to publish or disseminate any non-public information or documents 
obtained by them in conjunction with the released matters including, without 
limitation thereto, any information or documents produced by or to him in 
discovery responses or filed with the court. The Parties hereby agree that 
disclosure of any infonnation in violation of the foregoing shall constitute and be 
treated a~ a material breach of this Agreement. 

7.2 Notwithstanding this confidentiality agreement, the terms and ex.istence of this 
Agreement may be communicated by the Parties to their attorneys, to their 
accow\tants in conjunction with the rendition of professional services, to the 
Franchise Tax Board, Internal Revenue Service, or any such other governmental 
agency as required by law, or to such other persons when required by legal process. 
Any disclosure as set forth above shall be accompanied by a disclosure of the 
existence of this confidentiality clause and a request that the party to whom 
disclosure is made not further disclose the information. 
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8. MISCELLANEOUS 

8.1 Each of the Parties hereto agrees to execute and deliver to each of the other Parties 
hereto. all additional documents, instruments, and agreements, and to take such 
additional action as is reasonably required to implement the terms and conditions 
of this Agreement 

8.2 The Parties agree that the rights and obligations arising out of the Agreement, and 
each of its tenns, shall be assignable 1:md delegable, respectively, and shall inure to 
the benefit of and be binding upon the heirs, personal representatives, successors, 
and assigns of the Parties, and each of them. 

8.3 In any action at Jaw or in equily to enforce any of the provisions or rights tmder this 
Agreement., the prevailing pa.11y shall be entitled to recover from the unsuccessful 
party all costs, expenses, and reasonable attorneys' fees incurred by the prevailing 
party (including, without limitations, such costs, expenses, and fees on appeal) and, 
if such prevailing party shall recover judgment in any such action or proceeding, 
such cosl<; and expenses, including those of eKpert witnesses and attorneys' fees, 
shall be incli.1ded as a pmt of the judgment. 

8.4 This Agreement contains the entire Agreement and understanding concerning the 
subject matter herein and supersedes and replaces any prior negotiations and 
agreement between the Parties hereto or any other, either writte11 or oral, except as 
expressly provided herein. 

.. 
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8.5 This Agreement shall be interpreted under the lavvs of the State of Nevada, and shall 
be construed according to its fair meaning, and shall not be strictly consln1ed against 
any patty hereto. 

8.6 The Patties may execute duplicate originals of this Agreement, in counterparts, or of 
any documents they are required to sign or fumish hereunder. 

DATED: 4/9/0 ~----

DATED: ------· 

DATED: 

Approved as to Form and Content: 

DATED: Y.-'\-CfJ 

726014 I 

INDYMAC FEDERAL BANK 

By: I I 
hs: Vice Prbsident 

FORSYTHE APPRAISALS, LLC 

By: _____________ _ 
Its: 

MARK RYAN 

By: __________ _ 
Mark Ryan 

ANDERSON, McPHARLIN & CONNERS LLP 

B y:.L-~--,-----,.---,---,-____,..,----,-,---,--,-l-::--c:----r----, 
aniec . Ma hall, Nevada Bar_.-::N-"o'-'----,_____J 

Zachary T. Ball, Nevada BarN 
Attorneys for Federal Deposit Insurance 
Corporation as conservator oflndyMac 
Federal Bank F.S.B., flea IndyMac 
Bank, F.S.B. 
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SETTLEMENT AGREEMENT 

THIS SETTLEMENT AGREEMENT C'Settlement Agreement") is entered 
into and made effective as of the j j\1. day cf June 2009 (uEffcctive Date"), by and 
between FEDERAL DEPOSIT INSURANCE CORPORATION~ as Receiver for 
INDYMAC FEDERAL BANK~ f'.S.B. formerly known as INDYMAC BANK, F.S.B. 
(hefeinafter "lNDYMAC") and FREEDOM MORTGAGE CORPORA. TION~ a New 
Jersey corporation; and FREEDOM MORiGAGE CORPORATION dba fREEDOM 
HOME MORTGAGE CORPORA T!ON in California (collectively referred to herein as 
''FREEDOM MORTGAGE"). INDYMAC and FREEDOM MORTGAGE may 
hereinafter be referred to individually as a "Party•• or collectively as the "Parties". 

I. RECITALS 

1.1 On or about September 30, 2002, INDYMAC and FREEDOM 
MORTGAGE entered into a business relationship govemed by a Mortgage Loan 
Purchase and Interim Servicing Agreement (hereinafter "Agrecment'1), 

1.2 Pursuant to the terms oftheAgreement, FREEDOM MORTGAGE sold to 
lNOYMAC the following 36 loans identified by borrower name, loan number(s), 
principal amount(s) and address: 

.......... ·······-. 
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1.3 The 37 loans described in pa~:agraph 1.2 above are collectively referred to 
herein as the "SUBJECT LOANS". 

EiUiy Payment Default loans as define y ecnon . o e gr 
FREEDOM MORTGAGE breached the Agreement by refusing to repurchase these loans. 
after receiving dernan<;Js from fNDYMAC. 

1.5 INDYMAC also c!aims that FREEDOM MORTGAGE breached certain 
representations and warranties conlained in the Agreement with respect to the 

SETTLEMENT AGREEMENT 
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............. J ........................... m·········································································m·················m··········· JLOANS. 
1NDYl\11AC contends 1i demanded FREEDOM MOKIGAGE repurchase an or 
indemnify JNDYMAC for losses it sustained as a result of these loans but FREEDOM 
MORTGAGE refused. 

1.6 FREEDOM MORTGAGE; disputes INDYMAC's claims relating to the 
SUBJECT LOANS. Specifically, and without limitation, FREEDOM MORTGAGE 
denies that it breached the representations and warranties provisions of the Agreement or 
that it breached any duty owed to INDYMAC. 

1.7 On or about June 13, 2008.INDYMAC filed a lawsuit entitled JNDYMAC 
BANK, FSB v. FREEDOM MORTGAGE CORPORATION, a New Jersey corporation; 
r"""'REEDOM MORTGAGE CORPORATION; dba FREEDOM HOME MORTGAGE 
CORPORATION: and DOES 1- 100, inclusive; Case No. BC392687 {hereinafter 
"Action"). Pursuant to its Complaint in the Action, fNDYMAC sought damages arising 
out of the SUBJECT LOANS. The Complaint in the Action included thirty~eight {38) 
separate causes of u.ction, thirty-six. for breach of contract, one for specific perfonnam;e 
and one for negligence. 

l.S On August 5, 2008, INDYMAC dismissed t F.,_;=~~==..=.;..--, 
·n to the followin loans: 

hereinafter referred to as the "DISMISSED SUBJE T LOANS"). Although 
;=m:n::I:!Imltss.~:J:o.tu.,!the Action, for purposes of this Settlement Agreement, the 

is hereinafter also part of the DlSMISSE SUBJECT LOANS, 

1.9 The Parties desire and have agreed to settle all daims relating to the 
SUBJECT LOANS described in paragraph 1.2 of this Settlement Agreement. 

2. AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and promises set 
forth herein, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged by the Parties, the Parties, intending to be legally bound, 
agree as follows: 

2.1 Rccitais. The Recitals set forth above are incorporated into the body of 
this Settlement Agreement as though fully set forth herein. 

St.TTLEMt;"NT AGREEMENT 
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2.2 Payment to INDYMAC. Payment of Four Hundred Seventy-Five 
Thousnnd Dollars and no/cents {$475,000.00) {the "Settlement Futids"} shall be paid on 
behalf of FREEDOM MORTGAGE to l'NDYMAC. 

(a) Of the Settlement Funds, the initial payment {the .. Initial Payment") shall 
be for Two Hundred Twenty-Five Thousand Dollars and no cents ($225,000.00). The 
ln~ial Payment shall be made by wirin~!he funds"' foll<>wso Beneficiaury Bank: Wcl~ 
Eacgo..Baok;...ABA-R.oot~-AS I I Account #:I P~neflc.iacy_As;_c.o.Y.!lL _ ____ lQJ( 4) 
Name: Mortgage Recovery Law Group rust Account. The Initial Payment shall be -·-· 
received on or before June 12,2009. 

(b) The remaining Two Hundred Fifty Thousand Dollars and no cents 
{$2.50,000.00) shall be paid in two equal payments as follows: One Hundred Twenty· 
rive Thousand Dollars and no cents ($125,000.00) on July 13, 2009 and One Hundred 
Twenty-Five Thousand Dollars and no cenlS ($125,000.00) on August 12, 2009. The 
two monthly payments shall be maCd' in the fun<ls as follows~ Beneficiary Bank: 

. (b)( 4 ) _____ _ _.W~ells.Eargo...Bank:,ABA-Roott!lg-#1 -- c:count #:I =--;Jilcnet1c'"*ia~ry~---!CQJffi 
Account Name: Mortgage Recovery aw roup Trust Account . 

2.3 Concurrently whh the signing and delivery of this Senlt:mcnt Agreement, 
FREEDOM MORTGAGE shall execute a Stipulation for Entry of Judgment in the 
amount o fTwo Hundred Fifty Thousand Dollars and no cents ($250,000.00) less any 
amounts received pursuant to paragraph 2.2(b)1 in the form attached hereto as Exhibir L 
The Stipulation for Entry of Judgment incoqloratcs by reference the Judgment (Pursuant 
lo Stipulation)~ attached to the Stipulation as F..xh[bit A. Both the Stipulation and 
Judgment are incorporated by reference herein and their tenns made a part of this 
Settlement Agreement. The Stipulation and Judgment shaH be held in trust by 
INDYMAC'S anomeys of record and shall not be filed uttless FREEDOM MORTGAGE 
breaches paragraph 2.2(b) above and fails to timely cure said breach pursuant to 
paragraph 2.5 after receiving lNDYMAC notice of default .as provided in paragraph 2.4. 
The Judgment (Pursuant to Stipulation) shall not be entered so long as FREEDOM 
MORTGAGE perform.~ under the tenns of this Settlement Agreement with respect to 
making rhe payments required by paragraph 2.2(b) above. Entry of Judgment in 
accordance with the terms of the Stipulation, and enforcement of said Judgment~ shall be 
INDYMAC's sole recourse in the event of o default by FREEDOM MORTGAGE in 
making the payments called for herein. 1NDYMAC'S auomeys of record shall return the 
original Stipulation for Entry of Judgment (without the same having been filed with the 
Court) to FREEDOM MORTGAGE'S attorneys of record, c/o Jeff M. Hall, Esq., Green 
& Hall. A Professional Corporation, 185l East First Street, 10th Floor, Santa An~ CA 
92705·4052> withln five business days of INDYMAC'S receipt of tho second payment 
required by paragraph 2.2(b) above. 

2.4 In the event FREEDOM MORTGAGE defaults by failing to make n 
timely payment to INDYMAC as set forth in paragraphs 2.2(b) above, TNDYMAC shall 

7J(,:UJ. 134114.1 )1BL4. I 
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give written notice of the default and notice ofilS intent to enter Judgment (Pursuant to 
Stipulation) to FREEDOM MORTGAGE via mail and facsimile at: ( l ) Freedom 
Mortgage Corporation, A TfN; David Altman, 907 Pleasant Valley Avenue, Suite 3, 
Mount Laurel, NJ, 08054, Voice: (&56) 626-2303 and Fax: {866) 656-3665; and (2) Jeff 
M. Hall, Green & Hall, A Professional Corporation, 1851 East First Street, 1 011' Floor, 
Santa Ana, CA 92705-4052. Voice: (71 4) 918-7000 and Fax: (714) 918-6996. 

2.5 FREEDOM MORTGAGE shall have five (5) business days from receipt 
of the notice of default to cure the default. If FREEDOM MORTGAGE fails to cure the 
default within five {5) business d~:ys, INDYMAC shall retain all consideration it 
received. and it may, in its sole discretion, seek to enter the Judgment (Pursuant to 
Stipulation) and enforce said Judgment against fREEDOM MORTGAGE. Judgml..'lll 
may be entered by ex parte application (without testimony or trial and FREEDOM 
MORTGAGE further waives the right to a court and/or jury trial) w'ith notice given to 
FREEDOM MORTGAGE and JeffM. Hall, Esq. by facsimile and telephone at the 
facsimile and phone numbers listed above. 

2.6 Within 5 business days of INDYMAC's counsel's receipt of the fully 
executed Settlement Agreement and Stipulation for Entry of Judgment, JNDYMAC1s 
counsel shall file a request for dfsmissal of the er.tire Action with prejudice.. 

2.7 Each Party agrees that Section 664.6 of the Code of Civil Procedure of the 
State of California shall apply to this Settlement Agreement and requests that the court 
retain jurisdiction over the Pa.-ties to enforce this Settlement Agreement and, if ne-eessary, 
the Judgment (Pursuant to Stipulation). 

2.8 The Parties shall bear their own costs and attorneys' fees incurred in the 
Action-

3. RELEASE 

3.1. JNDYMAC hereby represents that it dismissed the DISMlSSED 
SUBJECT LOANS f:rom the Action becuose JNDYMAC no longer has nn interest in the 
DISMlSSED SUBJECT LOANS. fREEDOM MORTGAGE understands and accepts 
JNDYMAC'S representation that the DISMISSED SUBJECT LOANS have been sold, 
assigned or otherwise transferred to third parties including. but not limited to. successors, 
servicers, institutions or hanks and further acknowledges and agrees that this release has 
no effect on any rights, claims or causes of action relating to the DlSMlSSED SUBJECT 
LOANS which belong to these third parties_ Moreover, the Parties expressly agree and 
understand that INDYMAC Jms no right or ability to release any demands, claims or 
causes ofaction relating to the DJSMlSSED SUBJECT LOANS which belong to these 
third parties and does not do so, and further that the release given by INDYMAC relating 
to lhe DISMISSED SUBJECT LOANS is limited to a release of rights, claims or causes 
of action, if any, belonging only to JNDYMAC. 

7.;621>l.I)Hl4.1JI f~ .l 
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3.2 Unknown Cl:abns. lNDYMAC and FREEDOM acknowledge and agree 
that the release they give to eacb other upon executing this Setclement Agreement applies 
to all claims for injuries, damages, or losses of any type or nature (whether those injuries, 
dam:1ges, or losses are known or unknown, foreseen or unforeseen, patent or latent} 
which they may have ogainst each other arising from or in conjunction with the 
SUBJECT LOANS (incfudir~ the DfSM£SSED SUBJECT LOANS) described in 
paragraph I .2 of this Setrlement Agreement. 

3.3 The Parties acknowledge .ond agree that FREEDOM MORTGAGE 
processed, packaged and/or sold other mortgage loans to JNDYMAC whiah are not 
described In paragraph 1.2 of !his Settlement Agreement and that this Settlement 
Agreement and the Release does not apply to mortgage loans not described herein. 
lNDYMAC expressly reserves its rights to pursue any and all clnims and causes ofllction 
it may have in law or equity against F'REEDOM MORTGAGE arising out of any 
mortgage loan which is not described hetein. 

3A The Parties hereby expressly waive application of California Civil Code 
§1542. The Par1ies certify that they have read and understood the following provisions of 
California Civil Code §1542 which states in pertinent part as follows: 

A general tel ease does not extend to claims which the creditor 
does not know or suspect to exist in his or her favor nt the 
time of ex.ecuting the release, which if known by him or her 
must huve materially affected his or her settlement with the 
debtor. 

3.5 The Parties understand and acknowledge that the significance and 
consequence of its waiver of Colijornia Civil Code §J 542 is that even if eitber Party 
should eventually suffer additional damages arising from or in conjunction with the 
SUBJECT LOANS or any facls or circumstanct;S related to the SUBJECT LOANS, 1ha1 
Party will not be able to make any claim for those damages. Furthermore, each Party 
acknowledges that they consciously intend these conse'lucnces even ns to claims for 
damages that may cx.ist as of the date of this release relnting to the SUBJECT LOANS, 
but which that Party dpes not know exists, and which, if known, would materially affect 
that Pany 's decision to execute this release, regardless of whether that Party's lack of 
knowledge is the result of ignorance, oversight, error, negligence, or any other cause. 

3.6 Except for the rights, duties, and obligations set forth in this Settlement 
Agreement and Stipulation fur Entry of Judgment, the Parties oach hereby fully, finally, 
and forever release and discharge the other Party, and any aod a II of its resp~tive, 
employee~ brokers, investors, members, partners, joint venturers, independent 
contractors. attorneys, insurers, agents, investors, representatives, officers, directors, 
shareholders . independent contractors, and any corporation, pannership or limited 
liability compnny which was or is at any time the parent or wholly owned subsidiary of 
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such entity, and any such corporation's, pnrtnershiJis or limited liability company's 
officers, directors, employees and/or agents, or any cosporonion, partnership or limited 
liability company which was or is an affiliate of such entity by \'irtue of common 
ownership or control, and any such COfPOration's, partnerShip's or limited iiabillty 
company's, officers, directors, employees and/or agents of and from nny and all actions, 
causes of action, claims, demands, damages, debts, losses, costs, expenses1 attorney fees 
or other liabilities of every kind and nature whatsoever, whether legal or equitable and 
whetheT known or unknown. arising out of, resulting from, or relating to, in any manner, 
the SUBJECT LOANS (including the DJSMJSSED SUBJECT LOANS). The Parties 
further acknowledge and agree that neither Party will take any a<:tion or assen any claims 
or demands against the other Pany with any federal, slate. municipal, or other 
governmental agency or court relating to the SUBJECT LOANS (including the 
DISMJSSED SUBJECT LOANS). 

3.7 (:xQrcss Reservation from Releases by FOlC. Notwithstanding any other 
provision, by this Settlement Agreement, the FDIC docs not release, and expressly 
preserves fully and to the same extent as rfthe Settlement Agreement hod not been 
executed, (a) any claims or causes of action that do not arise from or relate to Che 
DISMiSSED SUBJECT LOANS and SUBJECf LOANS, or the defense of the same) or 
(b) any action taken by any other federal agency. As of the execution of this Settlement 
Agreement, the FDIC is not aware of any action taken or claims held by another federal 
ag¢ncy arising from or related to the SUBJECT LOANS. ln addition. this Settlement 
Agreement does not purport to waive, or intend to waive, any claims which could be 
brought by the United States rhrough either the Depanment of Justice or the United States 
At1omey' s Office in any federaljudicial district. In addition, the FDlC specifically 
reserves the right to seek court ordered restitution pursuant to the relevant provisions of 
the Victim and Witness Protection Act, 18 U.S.C. § 3663, t!T seq .• if appropriate. 

4, MISCELLANEOUS 

4.1 Conditions af Execution. Each Party acknowledges and warrt~nts that its 
execution of this Settlement Agreement and Stipulation for Ermy of Judgment is free and 
voluntary. 

4.2 Confidentiality, The Parties agree that neither they nor anyone acting on 
their behalf, Including their respective attorneys, will disclose to anyone any information 
relating to, in any way. the contents or terms of this Settlement Agreement, or any 
m11ners pertaining to this settlement, includlng its negotiation, unless such disclosure is: 
(I) lnwfuHy required by any governmental agency~ (2) othenvlse requ~red by law 
(including legally required financial reporting or other disclosures); or (3) necessary in 
any legal proceeding (0 enforce any provision of this Settlement Agreement. The Parties 
may disclose the tenns of this Settlement Agreement to their respective auditors, 
acc-ountants. tax advisors, and legal counsel, but only to the extent required for 
professional advice from tfK)se sources and only after securing a commitment from iliose 
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professionals to maintain the confidentiality of this Settlement Agreement, as required 
above, to the greatest extent possible considering the purpose for which the tenns ofthe 
Settlement Agreement are needed by those professionals. 

4.3 No Admission. lt is agreed thnt no Party hereto admits liability or 
wrongdoing of any nature, and that this Settlement Agreement is made as a compromise 
of dispuled claims. 

4.4 .Fair Meaning. The Parties hereto further agree that the language of all 
parts of this Settlement Agreement shall in all cnses be construed as a whole, according to 
its fair meaning, and not strictly for or agninst ony of the Parties 

4.5 Governing Law. The Parties agree to submit to the Courts of the City 
and County of Los Angeles, California, for any dispute arising out ofthis Sc:ttlcmcnt 
Agreement, or related thereto, and consent to the jurisdiction of said Courts and further 
agree that any and all mutters of dispute shall be adjudicated, governed and controlled 
under California law. 

4.6 Attorneys Fees and Costs. Should any action be commenced to enforce, 
interpret, or seek damages, injunctive relief. or specific performance for violation ofthis 
Settlement Agreement, the prevaiJing party shall, in addition to any other available relief. 
be entitled to an award ofrcasonabfe attorney's fees and litigation expenses incurred in 
the prosecution or defense of the action, including any appeal. 

4.7 Severability. The Parties hereto agree that ifany provision of this 
Settlement Agreement is declared by any court to be illegal or invalid. the validity of the 
remaining parts, terms or provisions shaH not be affected thereby, and such illegal or 
invalid part, term or provision shall be deemed not to be part ofthis Settlement 
Agreement. 

4.8 Binding Effect. This Settlement Agreement shall be binding upon and 
inure to the benefit of the: Parties and their respective heirs, personal representatives. 
successors, and assigns. 

4.9 Review and Understanding. The Parties have entered into this 
Settlement Agreement voluntarily, having fully read and fully understood the meaning 
and effect of nil of its tenns and provisions, and fully understanding its and their costs 

· <llld risks. Each of the Parties has consulted with legal counsel concerning this Settlement 
Agreement and has conducted such inquiry as they deem necessary and advisable prior to 
entering into this Settlement Agreement. The Parties enter into this Settlement 
Agreement understand!ng that facts or other circumstances may exist which are presently 
unknown or undisclosed, or which are different from or other than those which they 
believe to be the case, and the Pnrt!cs voluntarily assume all risks attendant to such 
unknown, undisclosed, different, or additional facts or o:hr:r citcumsfances. 

SETTLEMI!.NT AQRF.I:iM!iNT 
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4.10 Approval, Authority, and Nonassignment. The Parties represent and 
warrant to one another that the approval of this Settlement Agreemem has been 
undertaken In a proper and lawful manner and that they have the requisite power a:nd 
authority to enter into and to perfonn their obligations under this Settlement Agreement1 

and further warrant and represent that \"'ith the exception of the DlSMlSSED SUBJECT 
LOANS, they have not sold, assigned, granted or traosferred to any other person, 
corporate or natural, or to any entity, ally claim, action, demand, or cause of action 
released by this Settlement Agreement. 

4.11 Number. Whenever applicable, the singular shalt include the plural, and 
the plural shall include the singular. 

4.1l CounterpartsiExeeutlon. This Settlement Agreement may be executed 
in one or more counterparts. all of which shall form a single agreement. A Party•s 
signature on this Settlement Agreement by facsimile or e-mail shall be valid and effective 
for all purposes as an original signature. provided, however. that theoriginaJ signn!ure 
shall be produced upon request, 

4.13 Waiver. No term or condition of this Settlement Agreement shall be 
deemed to havt: been waived1 nor shall there be nn estoppel against the enforcement of 
any provision of this Settlement Agreement, e:xcept by written instruments signed by the 
Party charged with the waiver or estoppel. No written waiver shaU be deemed a 
continuing waiver unless specifically stated therein, and the written waiver shall operarc 
only as to the specific term or condition waived, and not for the future or as to any other 
net than that speoiflcally waived. 

4.14 Headings. The headings of paragraphs herein are intended solely for the 
convenience of reference and shall not control the meaning or interpretation of any of the 
provisions of this Settlement Agreement. 

4.15 Subsequent Agreements. The Parties agree that, upon the reasonable 
request ofthe other Partyf they shall execute, acknowledge, and deliver any additional 
instruments or documents that may reasonably be required to carry out the Intentions of 
this Settlement Agreement, including such instruments as may be required by the Jaws of 
any jurisdiction, now in effect or hereinafier enacted, that may affect the rights of the 
Parties as between themselves or others with respect to the)r rights and obligations 
created by this Settlement Agreement. 

4.16 Entire: Agreement. The Parties hereto further agree and promise that this 
Settlement Agreement sets forth the entire agreement between and among the Parties and 
fully supersedes any a11d aU prior negotiations, agreements or understandings made 
between or amon g the Parties. This Settlement Agreement shall not be modified except 
in a writing signed by the Parties or their authorized representatives. 
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JN WITNESS WHEREOF, and intending to be legally bound hereby, the Pnrt1es 
have executed this Settlement Agreement as of the date set forth in the opening paragraph 
of this Settlement Agreement. 

DATED; June 1_, 2009 
APPROVED AS TO FORM 

DATED: June JL 2009 

GREEN & HALL. APC 

................................................... (~)('?.) 
By: 

Je M. Ha: , Esq. 
Attorneys fo efendants, FREEDOM MORTGAGE 
CORPORATION and FREEDOM MORTGAGE 
CORPORATION dba FREEDOM HOME 
MORTGAGE CORPORATION 

FREEDOM MORTGAGE CORPORATION and 
FREEDOM MORTGAGE CORPORATION dba 
FREEDOM HOME MORTGAGE CORPORATION 

~I ± ~2~~-gn_a_t_w_e-----------------L~ 

STA.-J/..;l'-t <:.. tl"lcca<e..nA.t>l C';.(..... 

Type/Prim Name and Title . 

[SJGNATURES CONTINUE ON FOLLOWiNG PAGE' 
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DATED: Junfi, 2009 
APPROVED AS TO FORM 

DATED: June i-\ ~ 2009 
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ANDER ON, McPHARLJN &. CONNERS LLP 

B 

Attomc. 
FEDERA POSfT INSURANCE 
CORPORATION, as Receiver for 
INDYMAC FEDERAL BANK, F.S.B. formerly known 
as INDY MAC BANK, F.S.B. 

FEDERAL DEPOSIT INSURANCE CORPORATION 
AS RECElVER FOR lNDYMAC FEDERAL 
BANK,F.S.B fonnerly known as JNDYMAC BANK, 
F.S.B. 

By: ~~-------······-.1~ Jl:>)(§.) 
Signalure 
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;SETTLEMENT AGMEWNT .AND MUTUAL RELEASE; 

THIS SETTLEMENT AGREEMENT AND MUTOAL 'RE?f1~'£ 
c·sett1ement Agreement") is entered into and made effective as of the · day of Jtme7 

2009 ("Effective Dah:r)~ by and between FEDERAL DEPOSIT INSURANCE 
CORPORATION (~~FDIC") AS RECEIVER AND CONSERVATOR FOR UID'YMA.C 
F:EDER.A..L BANX, F.S.B., F/K/A fr.."D1'l'v1AC l3Al"\TK~ F.S.B. C'JndyMac'), and 
NORTHPOINT MORTGAGE CORPORATION (''Northpoint"), TI1e FDIC, and 
Northpoint may hereinafter be ref¢:rred to individually as a "Party" or collectively as the 
''Parties'). 

RECITALS 

l.l On or about October 30~ 2001. I:ndyM~c and No:rthpoint~ entered into a 
written Customer Agreement and e~Mits User Agreement (hereinafter "Agreement'') and 
incorporatoo IndyMac Seller ~ide ("Guide''), 

1.2 Pursuant to the Agt'eement, Northpoint .subm.ittcd to lndyMac the 
following eleven (11) lo2ns (hereinafter "Loans"): 

.. ~ ........ .. 

I Loan No. 

SE'ITLEMENT .AGREEMENT & Mt'JTUAT. RF.LEA!'lR 
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(b)(4),(b)(6) 

1.3 lndyM.ac claim.s that N.orthpoint breached certain representations and 
warranties contained in the Agreement and Guide in submitth1g the Loans to IndyMac. 
lndyMac demanded Northpoint repurchase the Loans and/or indemnify Indy Mac for its 
losses. Northpoint failed to do so. 

1.4 On or about January 28~ 2008~ lndyMac ,filed its original complaint in a 
la\vsu.it against Nortbpoint en.titledln(vMac Bank, F.S.B. v. Northpoint ,_\-fortgage, Inc., et 
al .• Case No. BC384431. bcluding causes of action for br¢ach of coniract, express 
indemnity) specific performance~ n~gligent misrepresentatiot\. negligent hiring, and 
negligent supervision arising out of the Loans ("Action."). lndyMac fikd f.lrst and 
secot:.d amended complaints an February 6, 2008; and May 8~ 2008, respectively. 

1.5 The Pa.rties desire and have agree-d to ~ettle all claims relating to the 
:repurchase a:nd/or indemnification 9bligations on all loans submitted by Northpoint to 
IndyMac pursuant to the Agreement~ including the Loans that are the subject of the 
Action) in their entirety upon the tenns and conditions hereinafter set forth. 

AG:Rl:EMENT 

NOW~ THEllEFOll.E, m con.sideration of the mutual covtmants :md promise~ set 
forth herein, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged by the Parties, the Parties, intending to be legally bound, 
agree as follows; 

1.6 PayJnent to lndyMac. Northpoint shall p.ay to the FDIC the total sum 
of $22~500.00 (twenty~two thousand and five hundred dollars) (the HSettlement Funds"). 
Payment of the Settlement Funds shall be made upon exe-eution ofthis Settlement 
Agreement Payments shall be made by eheck or draft made payable to IndyMac Federal 
Bank, FSB and. sent to Wright~ Finlay & Zak., L.L.P ·> 4665 MacArthur Court. Suite 280. 
Newport Bench~ CA 92660. 

l. 7 Within. five (5) business days of the FDlCs counsel's receipt of the 
paym.enr of the Settlement Fund.s. the FDICs counsel shall file a request for dismissal 
with prejudice. 

1.8 Efl.ch party agrees that S~ction 664.6 ofthe Code of Civil Procedure of the 
State of California shall apply to this Settlement Agreement and the court shall retain 
jmisdiction over the parti~s to enforce this Settlement, Agreement. 
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1.9 the parties sh.ul bi!ar tneir owu c.osts and attorneys' fees. 

R.ELEA8E 
1.10 UuiOiown Claims. Each Party acknowledges and agrees that the release 

they give to the other Party upon executin.g this Settlement Agreement applies to all 
claims for injuries, damages: or lcsses of any type or nature (whether those i1\il.l1'i.es~ 
damag¢8, or losses are known or uoknO\\'U, foreseen or unforeseen, patent or latent) 
which that Party may have aga~nst the other Party arising from or in conjunction with all 
loans submitted by Northpoint to lndyMac pul'Suant to the Agreement, including the 
Lom1s that are the subjoct ('If the A{;tion, and each Party hereby expressly waives 
application of tillY appJ.ic::t.ble state sta.ttlte, indt~ding but nQt limited to California Civil 
Code§l542. 

1.11 :Each Party certifi~s that they ,have read and WJ.dt:J$tOod the following 
pr.ovisio:n.s of California Civil Code §J 542 wb.i.ch $tates in pertinent proi as follows: 

"A general release does not extet\d to claims which 
the creditor does not know or suspect to exist in his or ht:\1' 
favor 01t tb.e time of executing the release, which ifknoWI) by 
him or her must have materially affected his or her settlement 
with the debtor." 

1.12 Each :Party understands ar~d acknowledges that the Bigrrificance w:td 
consequence of its waiver of California Civil Code §J 542 is that evert if either Party 
should eventually suffer additional. dama.ges arising out of loans submitted by .Northpoint 
to IndyMac-pursuant to the Agreement, mcluding the Loans that are the subject of the 
Action, that Party Will not be abltS to make auy claim fur those damages. Furthennon, 
each acknowled ges that tl)ey consciously intend thGso oonsequences ev~n as to claims for 
damages that may ex*st as of the date c1f. this release bnt which that Party does not know 
exists, and which, ifkno~ would materially affect that Party's decisio:o. to execute this 
release, regardle$S of whether that Party1s lack of knowledge is the result ofignora."'lee, 
oversi~t1 enurs negligenc~ or a.ny othet cause. 

l.l!i Except for the right$. duties. and obligations set forth in tbi~ Settlement 
Agreement the FDIC and Northpoint each hereby fully, finally~ and forever release and 
discharge the other Party. and any and ·all of its respective pa.st, preseut~ and future 
affiliates, employees, members~ partners, joint ventw'e.l·s, independent contractors~ 
attorneys, insurer$s ll-g~n~, U:rvestors, s:uccessors.. assigns, representatives, officers, 
directors, shareholders, agents. independent contractors, w:edecessors, successors and 
sssigns1 and any corporation~ partnership or Hm.itoo liability company which was or js at 
any time the parent or wholly o'IArned subsidiary of such entity, and any such 
corporation's, p~nnership's or lin:dted ijabilit:y oompany•s offi~ers, din::ct¢t~, exnployees 
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and! or agents, or any corporation, partrl.ership or limited liability company which was or 
is an affiliate: of such ~;ntity by virtu.<,; of conm:.1.01.1 ownership or control, and any such 
corporation'S1 partnership's or limited liability com.pa:o.y's1 officerl'; directors. emplo)feeS 
and! or agents of and from any and all actions, causes of action, claims, demands$ 
dmnage.s, debts, losses, costs_ expenses, attoQ"Iey £ees or other liabilities of every k:i.n.d and 
nature whatsoever, whether legal or equitable and whether known. or W'l.known, a.--ising 
out o.t resulting from, or rclatil~ to, in apy manner~ r.ny and allloa.us submitted by 
'No:rthpoint to lndyl,vfa.c pursu;:mt to the Agreement, including the Loans that are the 
subject of the Action~ except that the FDIC retains any and al' actions. causes of action, 
claims, demands, damages, debtst losses, costs, expenses~ attomey fees or othet.· liabilities 
of every kind a:ttd nature against Third Parties (closing agents? settle:nlen.t ag~ntsi title 
compatiies1 insurance cmnpanies, appraisers> appraisal companies, third party originators, 
or insurance coropa:oie.s for any of the foregoing as collectively referred to as "third 
Parties") arising out of or relate..d. to tlie Loat1S. 

1.14 Notwithstanding my other prov-i$ion i.n this SettLement Agreement, 
Ncrthpoint immediately, exclusively, and irrevocably assigns to the FDIC any 2!ld all 
claims for injur,ies, d.arnages, or losses of any type or natllre (whether those injuries, 
damages, or losses aie know:n or unknown~ foreseen or unforeseen~ patent or latent) 
which Northpoint has or may have against any and all Third Parties arising out of or 
related to the Loans. 

1.15 E~pl.""ess Reservation from Releases by FDIC Notwithstanding any 
other provis1on, by this Settlement Agreement, the FDIC does not release~ and expressly 
preserve-s fully and to th: same ~xtent as if the ... ~eement had nor been executed any 
action taken by any other federal agen~;y, In addition, this Settlement Agxeetnent does 
not purport to waive~ or intend to waive, any claims which could be brought by the 
United States through e.ithet the Department ofJustice or the United States Attomey)s 
Office in any federal judicial district. In a.dditkn~ the FDIC specifically reserves the right 
to seek court ordered restitution pursuant to r:he relevant provision$ of the Victim and 
\Vitncss ProteCtion Act, 18 U.S.C. § 3663, et seq., if appropriate. 

Ll 6 Confidentiality. Except as authorized i.n this Settl~tn@nt Agreement, the 
Parties agree that neither they no-r anyone acting on th~ir behalf, including their 
re...~ective attorneys, wjJJ. disclose to anyone any infonna.ti.on relating t.CI1 in any way1 the 
contents or terms of this Setrleme:nt Agreemen~. the. fact of this settlement, or any matters 
pertaining to this settl~ment, including its negotiation, unless such disclosure is: (l) 
lawfully required by any governmental agency; (2) othe;rv,rise required by law (including 
legally required financial reporting or other disclosures); or (3) necessary i:n a:ny legal 
proceeding to enforce any provision ofthi:s S~ttl<ro1.en.t Agreement. The Parties may 
disclose the terms of this Settlement • .t\greement to their respective auditors, accountants, 
tax advisors. and legal counsel, but only to the extent required for professional advice 
from those sources and only after securing- a com.m.ittnent from those professionals to 
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maintain the coni1dentiality of this Settlerp.ent Agreement, as required above, to the 
greatest e~Xte:nt possible considering the:: purpos~ for which th,e tenus Of the Settlement 
Agreement are needed by those professionals. · 

t.l·7 Conditions of Execution. Each Party acknowledges and warrants that its 
execution of this s~tlement Agreement is free and volunttuy. 

1.18 No Admission. It is agreed that no Party hereto admits liability or 
wrongdoing of any nature, and that this Settler.nen.t Agreement is made as a compromise 
of disputed claims. 

1.1? Fair Meaning. The Parties hereto further agree that the language of all 
parts oftllis Settlement Agreen1ent shall in all cases be construed as a whole, according to 
its fair meaning, a....'ld not strictly tor or against any of the :Parties. 

1. 20 Governing La-w. The Parties agree to submit to the Courts o.f the County 
of Orange. Califoroja, for any dispute arising out of this Settlement Agreement'} or related 
thereto~ a..od consent to the jurisdiction of said Courts and further agree that any and all 
matters of dispute shall be adjudicated. governed and controlled under California law. 

1.21 Should any action be commenced to enforce, interpret> or se~ damages, 
inj1..mctive relief. or specific perfo:rma;rme for violation of this Settlement Agrcementt the 
prevailing party sh!ill, in addition. to any other available relief, be entitled to an award of 
reasonable attomey>s fc<::$ and Htigation exp\:J]~t::s incu:cre.d in the prosecution or defense 
o{the actior1l including any appeaL 

1.22 Severability. The Parties hereto agree that if a.ny provision of this 
SenlementAg:reernent is declared by .atry COUl1 to be i11ega1 or :invalid, the validity ofthe 
remaining parts, tem:l.$ or p:rovisians shall not be. affected thereby~ and such illegal or 
invalid part, tenn or provision shall be deemed not to be part of this Settlement 
Agreement. 

1.23 lHndln.g Ef.fect. This Settlement Agreement shall be binding upon and 
inure to the ben efit of the Parties <'l.I'Id their respective heirs. personal representatives. 
successors, a.o.d assigns. 

1.24 Rtwtew and Understanding. The Parties have entered into this 
Settlem~t Agreement voluntarily, having fully read and fully undersumding the meaning 
and effect of all of its terms and provisions, and. fully unde.rstandin,g its and their costs 
and risk:~. Each of the Parties l1as consulted with legal couru1el concerning this Settlexnent 
Agreeme>nt and has conducted such inqlliry as th~y deero. necessary and advisable prior to 
entering into ~s Settlement Agr~ment. TI11~ Pru.ti~5 (mtcr in.tQ th.i,s So-ttlem.ent 
Agreement understanding that facts or other cirow:nstances may exist which are presently 
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unkno\vn or undisclosed, at which are different from or other than those which they 
believe to be the case. and the Parties volu.tttarilv a..~surtte all risk.<; attendant to such 

N • • 

unknown, undisclosed. different, or additional fucts or other circumstances. 

L25 Apptoval, Authority, and Nonassignment. The Parties represent and 
warrant to one another that the approval of this Settleme-nt Agreetnent has been 
un.der.take:n in a proper and lawfhl manner and that they have the requisite power and 
authority to enter into and to perform their obligations under this Settlemf:.-n,t Agreem.ent~ 
and further warrant a.nd represent that they have not sold, assigned~ granted or transferred 
to any other person~ corporat~ or natural, or to any en tHy, any claim, action, demand, or 
cause of action released by this Settlement A.g:re~ment, 

1,:26 Number. Whenever app llcable, the singular shall include the pl'w:al~ and 
the plural shall include the singtJlar. · 

1.27 Countcrpatts/Execu:tion. This Settlement Agreero.ent may be executed 
in one or more counterparts, all of which $hall foro;. a single agreement. A Party~ s 
signature t:>tl this Settlement Agreement by facsimile shall be valid and effective for all 
purposes as au original signature. provid~d. however, the,t the original signature shall be 
produced upon request. 

1.28 Waiver. No term or condit~on of this Settlement Agreement shall be 
deemed to have been waived~ nor shal.J there be .a.n estoppel against the enforcement of 
any provision of this Settlement Agreement~ except by 'V'.'litt~ instromeuts signed by the 
Party charged with the waiver ot estoppel. No v-.ntten waiver shall be deemed a 
continuing waiver unless specifically s~ated therein~ and the written waiver shall operate 
only as to the specific term or condition waived~ and not for the furJre or as to .any other 
act tha.'1 that specifically waived. 

1.29 Headings. The l1eadings of paragraphs herein are intended solely for the 
convenience of:reference and shall not control the meaning or interpretation of any of the 
provisions of this Settlement Agreement 

l ,30 Subsequent Agreements. The Pl\rties agree that. upon the reasonable 
request of the other Party, they shall execute, acknowledges and deliver any additional 
instruments or documents that may reasonably be required to carry out the intentions of 
this Settlement Agreement, including such instrutnents as may be required by the laws .of 
any juri::tdictio:n, now io. effect or hctcin.aftct enacted~ that may affoot the rights of the 
Parties.as between themselves or others V~rith respect to their rights and obligations 
created by this Settlement Agreement. 

1.31 Entire Agreement. The Parties hereto further agree and promise that this 
Settlement Agreement sets forth the entire agreement betv.'een and among the Pro.iies and 
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· fnlly supersedes any and all prior negotiations, agreements or understandings made 
between or among the Parties perta:ini.ng to the Loans a.nd!or Action. This agreement 
shall.not be modHled except in a ".ll.'.r:iting signed by the Parties or their authorized 
representatives. 

IN WITNESS "WH:tREOF, and .intending to be legally bound hru:eby. the Parties 
have executed this Settlement A_,~eement aa of the date s:et forth iu the o:{)ening paragraph 
ofthis Settlement Agl"eemertt. · { 

.lfor: Federal Deposit Insurance 
C ri Ol'pora .. on 

By: 

Name: ____________________ ___ 

Datet 

Approved as t.o Form and Con.tent: 

W:righ.t Fi.n.lav &. Zst LLP 
(b)(6) 

By: __ _.__,....,_-r.~r-----'-· ... · ............. ~-·, .. -.. .,...¥ 

Robert F. · · ay~ Esq. 
Atto ' for Federal Deposit 
Insuranc.e Corporation 

For: Northpoint Mortgage 
Corporra_rl~o~n~~--~--------~ 
By: I OOOOO mm l OOOOOOOOOOOOOOOOOOOOOooOOoo5~)(6) 

Name: . A-rriauet ~6fttJfHi 
~----~~~~~~~--

i1>11>J~.~'~---~ 
p/~~J£c~<J Date: 

;;·r~Mr ~~ao· r aw G rano. E t 
Ryao . Thomas, Esq. 
Attorneys for Northpoint Mortgag(l 
Corporation 
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(b)(6) 

~ 

' 

I 
i 1 
i ~ 

· runy sup~des S.."lY tmd au prior nes~ti~tions, asreemen~s or u:ndoratM.dmss made· . I 
' between or ilU9ntfthe Partits pwinin.s Jo the Loans and/or A~tion. This asrce:m=t 1 

shall not be .ciodi.fied except in a. ·wriijpg !Signed by tb.e PBrlieJt or their au.thmized . 
repl'ell¢tltat.ives. · ! · · I' 

xN Wl'l'NESS "WHE.REOF. andtintending. to be l~ally bound hereby, the Partie& · I 
h,aYe \iixuuted this Sctd~ent ~t a$ of the d.ttc ut fOrth fu.tho operuns paragraph · ~~ 
o.f.tlti#· Se-ttl~ent Agreemem: . · j , 

:lffl.r. 'Federal Deposit I.osorance · \ Fo .. : Nortllpoint Mortgaee ! 

:~t=~ ~- P~n-~ ~ ·:!:;a~g ·R~:;~ 1 ~l<'ll 
Titlll ~ Pk-~f<.S_I 'title: .......;...I;PR ..... t~~r;::........tlfri~'L--~---

·Date-: . :r .,.,~ ? , .,_.., 1. .. .. 1· na~e: _. -=-6.~/JI'>.;:v .. tf@...,., ............. 9 _ __,... __ 

Approved a. to Form and Conumu 

Wrigb.~ Fln.lay &c Zak, LLP 

I 
I 

i 

lly;"'""=-:-..::..:-:;::-=~~=---...:..--.Rob«t F. Finlay. :&q, 
Anonre}'i fqr Pederal Pe)'oait 
hul.U1UJ.Ce. C~tic;m : 

. I 

~ 
i 
'! 

. i 
' .I ' 

I 

! 

:r ... :-~~~~: 1 
· ltyan • Thomu. &q. . . . 

. · AttorneY. £Or Northpoint Mortgllge 
Ccrporation · 
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1.1 SIERRA PAC',tf[C ~id ~tnd/~)I; d~~liverml mo.rtgt~ge .l.t;ans m lmJy.M.~tc 
Bank~ FSB, pursuant to. various V..Titt~r.l agr~:em~":l1 1;s. A.dispute has arisen between the 
P'arties wHl~ ~l)®twotsut~tidmg demmnds fur J-e;pu.:.••chase ~1/orlndemn.ity. 
SpecH1~Uy~ tndy.Mac·Bank,, FS:B and l:~ldyl\>fac F~dentl :aa.t:!k~FSU rnad~ dem:ands to 
SlERRA PACIFIC far t!itpurchase and/or tndemni1:i~titi<m. based upon a finding t1f a 
breach ofthe repr~sentHtion$ and w~t~a.utle~ m: ~1rJ; E.~u:ly Payment D~J:aun as set f<.mh in 
thewr:itten R~,?r.een'lcnts. 

1.2 ·Without ad:n1htin:g liability, the Parttc:s de$.irt<; l;o and have t\gr.eed t{; ~eltle 
ijil[ repun::hagc ~nd indet:nrti:flt.ation olaim~ relating to the n"iortgage 1o.an~ which w~rc sqld 
d, · r- ·~., !i::'[["Rr~A :t:> r.···r·r:.·,{·., · ·r I ·M D t . "''SB ·· t ····~· ()ANr.--·· 1'h · · Jret:hy uy '"··-~:~,. J'l.,. l ,4;~<: :,,_. " UJ. :.~Ky..: ;.~lC O.~Hl~ ~ t ·: (hle· ·~., . · · ;j;;··) !lptnt ~ 0 tenns 
~!Jld tondi.ti9l).s her~iua:.It~ sct.forth. 

N()W, THER.f~}"ORJi~~ in trn1sid:eratlon of th.<:~ n1utu~ oovemu~~ ~nd..prom:iscs s!i:1: 
forth bei:eln, ar:Bl f-or other gt:iod tmd vfthl.ab,le.consi(l(;;@tio:£4: ili1: :r-eee.i:Pt :md sufftdency of 
whjch ~1re. llt>:reby ~know:l~lg~>ti by (M ]>a!fti<;s. ~he P~rtie.s~ intending t~ be legaHy hound. 
agree as follows~ 

J.3 Q.ed.tab, Tlw Rt--ciWs s~t :furth above are in:ca.tj:>QJil\te.d iJUo :the body of 
·this. SettiemwJt Agreement as tno-ugh tuHy set forth herein. 

lA ]).nynumt •1f:tht\ S~itlement Agrce~ijftt. SIERRA.1'/\CJFIC$hall pay the 
t ~'lt~l stnn qf.$5,.500~000.00 (five minion .f)vc hundred tho.usan~l dol:.Jar~) {tllc :'~Strttle:ment 
Funds:'j. Payment ofthe SGtiiern:enrFtm.d& srnul be ·made :as to1lbw.s: 

$500~000.(ID (:five.hundred thousnnd dt"):li tirs] -sJmH b~ rna~e on Jul.y 1, 2009; 

Beginning August l 12009. the sum of$416/)66..67 (f:our huillh'~J siN:I:een 
thousa.tul ~-:( hitntifeti -~J;y-s.i ;t d.oHa-rs :and · si }::t)H-'~en cents):per month .slia1l be 

Sl~'ftLf.:M!tNT AGR:liEJI,tENT& Mt,JTI)i\L RFtnASt~ 
·pq~~ 1 v.n 
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1:rmde. for twelv~ (12:) ~£!nse®:tivf?months ~tmil th~ r~r:nai.ning sum Qf 
$5,500,(:l()0~C.KJ (five -m.iliion fh~ hQIId.red tllO~!-San:tt doU.ws) is:paid. in lull. 

Pay.meuls arc duc.onihe 1rt day offhe. ~ sliall be mode by wi~ trnnsfer~ 
navnNti m·':tr!ortg~ge -~-eco"-ert · ·- · Tr~st Ao~l;J.nt,t~ Aco~-t~nt Nu:mbe:r:

(b)(4) ntrtbe.h (b)( 
4
l---1 -- =~ou.ungJ:S. ~¢'fcr~~e: Si:er.l"a-Pac~:fic Settlement. 

.1..5 l:tt:dctt.thificatitut Deposit. 111e FDlC 11h:al..l r.cttl.i:n any indcmnific~iti(.}n 
p:r<)c¢¢dS. that. W¢r¢ prqyiQu$1)-' d~l10$it¢d by SI:ImRA ~o l:nclY,:M~lC B~~uk~ FS.B prior to the 
ex.ecutio:n l'.lf this S~tthmlent Agre~m.cnt. 

1.() In the event SIERRA P AClFlC d~~Jiitdts by nliHoS,to make tl timely 
pu.yma::nt M set 1brth in. thiz; Sotilcm~':ltt Agr~~mcnt tlw: .:F:CllC shAH give writt.~m.nptlce via 

, .:'.·~~-~~.'.....~~...:.~~- {}f the dcfa~~\~;r.:.~:_I~~A ()ACJyc~ c/Q Mari:1l1)een at(b)(4),(b)(6) 

················ .................................................
(b)(4) 

1. 7 SIERRA PAClFlC shall htiYe iivc ($) c~let!ldar days fl·om date ofthe 
notic¢. 't(1 cure th<l default. ln. the ev;;~H thlilt SUf:.RR,\ :J?.A.ClFlC.fai.ls t() cure the de.Hmlt 
witbjn.fivc (5) i:;~]en.d::tr d~~ys~ th~ re1n~t.ining baJ~Ince ofthe Settlement Funds will be 
inunediately d.u~e -turd ·paj-~bie~ and the FDIC may pJ;J.~t).~tbe 1~m~iatt\ p:t)'1J:Itrnt ;in foU of 
a.Jl &m1~ :remairung due w.ithom· :firtthe.r lkttlan.d -and r.n.ay :iiwoke all remedies pen:niued 
by applicable law. '!'he FDIC -shall be-entitkd to ·cQ).Ioot-aH e:.'4ponses incurre,d in pursuing 
tb.e r.et11edi·es provided in :thi$ ~pn, ·i.ochtdnt& hut ·not li:m.itoo to~ attorne-ys~ fees -and
CQsW lll~~urroo iD. c.ollec.tin_g afl mtn:S 0\\i ne 

l-.8 . Onknowu Clai.nu. E~lch Party t\ckot~wl:edge.s dl:i~t thi~ cx:0cute{l. 
si.'HI.emt":f(t and relc~ applies. to au.claim.s fhr. inj\iri.e.ii,.dan:l~lg¢s, '~r los~cs of:~uw t:r.1'c or 
nature (whether fhns~ mjtiriti!s~. d~unagcs. or leisf)cs ij~ kn~w11 or ~t!k~lQWJt, thr~$¢~n ~)r 
unfbr.c~~n~ patent or latent) whiCh that l:.tnty mayhav.e.D:la\i.dnst the oth~r Pm1y ~d~ing 
from. the M)ANS. B.l!lcb>P~rty h~reby ~~~prt.~~Jy wttivc~ l:\pplicaticn ofCa.l~/iJ.tnitl Ci~,u 
Cod~? §J~54J Rnd .any oth~r £i.milur s.tat:ule-<.'>r rule. 

1.9 Each P;trty certifies that th~y. have r~d tmd. :~m1en;tQ0d ~he fhlli:>wing 
p;tov.1siotl$ ofC<Jf{{i>rnic;. Cb1U C.ode §/,S4:1. whi~h state:tl ·in .pe.rtillCUlJHlTt ~tS foHows: 

"A :g·e:ner~d T:\!L~e .d.oes not extt'-li~ ~o: clainl$ wili.t11 t:he 
.credit« does 1wt kno-w or· 5ll~-pect tG e:xjst .iri. his :or .her 
favor at ll-'~e- tim~ (;l ~~uting the rele:ase-. whiQh i!knmvn 
by him t\T her must have materially :aqe~::t~ llis or her 
settlement with: the·dehfur." 

Sf':rrt~!l,.fENT ,~(iRf:i,FMFNT& Mt.rTUAt~ ~-11:1.8ASi:l 
P~Jgt' ::! !II' f. 
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l .J{} EHc.h Prutytmde.rs~mds ~~11d ~''*PoWI(1'dge:s th~tf th~ $ignifktmce and 
co:ns~~qucncc. ~if hs \Vt:rive.r of Cal(fornia Ci~~.;{Codf,~ §lS4l i~ .that even if a1w Patty sht>tiid. 
cventu.a]Jy:suffeT at}{;lit~~::n1a! dan1i:tg~$ :q.ti~i:ng:out ofthe LOANS~ the daims atJd causes of 
action. th:at were or c<rnk'f :ht~V"e be~ -ass.€:rte'd. r~tating to tlia. LOANS, or any ftipt$ 0.-r 
<;.ir~qln$t.~uc.cs related to t:he re:~mrchasc ·9f and/or indemn.i..f.:h:;atl(m 91' 1{>ss.es·a,usodated 
with the t.OANS~ that :Patty w.ill r.t\1t b:Q.~ble tn m~ik~~ any claim again~t the.~~HhetParty fbr 
thr1s~.·d::m:u~g~s, Fur.the.nnnre~ ~a.ch nckn~)wled:gc~ that they eoii!i{.:ii.iu~ly il)t¢ttd th$$~ · 
cons¢qn¢:it~;:<;s ~v~n ~s to cta:ims fir.r damag~s that may exi:st as of the date of1his rc1e.a~c 
but wru.ch that Party :do~s. not know extsts, l\nd. wtuch~ ifkno~'~J? ·~'n.u.ld rnater:ially·a.ffect 
th.at Party's decision.·to ·rt7<:ecute this ~t~e,:1:e:g.ardt~ ofwhethe:r thal Palty"s Jack of 
kno.wledg~ is the result ofi:gno.ranc~~ ov~r.sight~ error, negligence~ ~'Jt any t'~th~r cause, 

·t.ll E~h f arty.hcrcby fi.llly1 ·finally~ ~n(i J{:)rcvc;."r t~~¢M¢ and di$ch~rg~ the 
1}th~r :P:artit."S~ and any an.d .an of its r.especti:v.-c past~ pr~I!-El~lt, and J.\;;ture affill.a:tcs~ 
employees~ nltm:hers.~ partner~j~int venturers~ independent co:n:ttat1.~; :at1:orney.ss 
lrnnn-ers. inv~•.~wce:~.w.rs~ .$.s:ignst. rc;presentativ.e~ o.'ffi~er-S. dir.ect¢113, ·sb~rchotd~r$., 
indep~l~d¢.rit c~)ntnl~;:h:m.;, p:redeccsso.i~S.r. ·successor.s and. a.a:si~ns• .and tmy co.rpo:rati.on~ 
partne.rshi.p {/r limited li.ub.ility c<.anp:1ii)' which wM qr is a~ ·at~Y~h)H: th~ pm'¢nl o.r wholly 
~:rwncc;l :&lubsidiary ·f.'>.f:such t~~ntity, and any such corpO:rt:tti<m'$~ parJ:n.~r.ship's or tinlhed 
liability l!.':l'mlp:¥nis offi.(lers-r. di,~ect{m~) ~n,.ploycc.s, or any ~o·rporatit:m ,. pattr~el."Ship ot 
Jitrtited HabilityCPnlp~y-w·hichw.as.or i"S·an affHiru:e ofsHqh e1~i.tybyvittu~· of¢nmmon 
owner$b·ip or control~ and any such co.rporati.cm1s~·p:artne:rshipis o-r limited liability 
C()f.llplitny's, officers, dire.~~tor.s~ il.l.1~1i(W ¢rt1p.l.oy~~$ <d~ar~d :th:Jr.u ~myand aU actions~ causes 
of ~~ctiotl;, ct~iin1s, d.t•rmmd:s. dam~~ge.$~.debt~:~ lo~scs:f.cO!!its, expen:sc&~ f11tnrne:y :fbcs ttr· :other 
liahiHti~~ of ~very k~n~.t und mrturc: whatsoever, wheth¢:r leg<Il <.1r ¢<Juitahle a11.d wh~tl1cr 
known or unknnwn~ ~lrisi:ng out o:J: r.esul:ti~:~g Jh.)n1, i)f Nla*Jg t(}, in :.tilYnJ:~:~:u:uer., the 
LOANS, ~hr; claims and ca.uses .of:at.'iion dlat \"'We or cnuld have.b~ lif~erted relatin_g to 
the :LOANS~ or any .futts: pt drt,:ttmst~Me$ r~Ja~ed fQ tb.fo!: r~ur:chase. ofan&ar 
indc.m.nffla:atit1n~1f1o!>ses a.~-;ciat¢;~.1 with the LOANS! except that H1e FDIC retains any 
and alt tlc:tions, C~1.J.$¢.$ <Jf a~~tion, claims, de.m:a:nd~~~ dan:1a~¢S, d¢btsr: k.1~s~s~ (;0$1$~ 
expenses:, aUom~y fees. or ()thct 1hlhiH~i¢! : of:¢v¢ey khw ~tnd :n~lt~Jr.;;,~ ~l.gn1nst THLRD 
PARTl.ES (cJ6ji>ing ~tgcu.t$, settl~mc11t a;g~~~~S; title compfl:t~i~~~ insur~m~:~ cr>tnP~iiti¢~~ 
appr<lis~sl. ~pprn.i:Sat ~ontt?~J:ti~ thir:d p~r.ty origmat.o.rs, !lt iuS:trninte·companie-s fur any. 
afthn· frn:e:goirtg..a~ ooi1ecti:ve:ly r~ferred Go as L'1i1IRD PARTlF:S~) a:rla.i:n&·out.otur 
tch~ted. to the LOANS.. 

1.12 N~}twith<!t~trtdilig an.y9th~r pr()V:i~iori in thi.s Settlement A~rC<Cmcnt. 
SIERRA PACtFIC immetUate1y~ e.xdus1vel~}.\ and itt¢vO(;~~hly ~1ssigns t<:> the :p:r)tC any 
.and aU ohtims. tigh~·' title, or interest fur illj'url:es,·d.an~~g~. or~Q.l~~ny·t::r"Pe.or 
TI:atl® (\.l,•hether UlO.s:G i:Qjur~eS~·dAmage·S, otJos~ ~kuQWll O'T u..r.tkn:o\'f"I), f-orcseen:ot 
unl{):re~e.n:~ patent t)r h1tt1':rtf) which SiEH.,R,A i>.AClflC has or may hiilve aga,i.r\l'1t r:my ~1nrl 
aH THIRD PARTIES arl$htg ~Jilt ~1f t)rt'~ll~ted to the LOANS. 

Sl-::'!"rLE::MENT ~GRJ~Mi.N.T& MLrfUAL RELE/>£E 
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l .JJ Notwithstat:1ding :my oUv..7.r prq"'i:sicn in this Settlemerlt Agreem:ent~ the 
FDlC docs. mrt. tt:lettS:et and:cxpr:essty pro~en,r.~~s JhUy and t<:> iht: :iWJrt.~ extent .~~ If th¢ 
Settlctn~nt .Ag.re~l'tlenthad nt>l ht.~u executed a:n.y a~tkm tl!tkcnh.y ~u1y Qther f¢!.ler~d 
agenty. In adrl.itio.t~ this S:ettlemenrAt:,rr~rt~ ·do.es·n¢t i>tm'K>rt to waive.~ o.r i11tent m 
w~ive~ any claims.vi.hkh c<:ruld he brought by the.lJnitcd Stati:if:lthrtitigh ~tither the 
Dcp.artm~ut nfJustice o.r th~· lJnited Stcite~.Attomey}~ii·Ofrioc.thr any fed~tal judicial 
district.. ln addrtl.o-1h. th~ FOJC·spe.ci~.~ly·~~~·tb~ l'lgh( ~o :s.~\:; ooun or11ered 
re~titutk~t~ plmur;lnt totht>tel:evantpmvision:s of the Victim and Witness Pi'('itectton Act. 
. c on ,., ("' .~ ·~.r.'i'~"l· :·. .. . . . • ~~ · · · ' ,. ~l ,, 1.) .~ . , . • ~ ~hh.r.~1-. t~i :wq.; ,, •.apprt)p!.1~'hi!). 

1.14 ·Confld.e.Dt;i:J.iUty~ E~oept as :authoti:ted .in tbi:s S¢1tb~1UC!nlAgnwme:nt.. the 
Patti¢$ ~1gr.e~ t:ba~ u~ith~'f they nor .ru::ry,;nw ~~cting:on their :beh~U~ including their 
rcsptn::tive attomeyS1 wiJ£ di~(;l!JSC: to ~f')yql:l¢ .i!Ul.Y h~lbmiation ·rehning·tn~ in any way, the 
CPlJ.t~11ts. o:r t.emtS·{1J1his S:et.tlcn1ent ;\;J:~Jle.J.lt,- the Ii:lct .o.ftWs. sett1:et~il!lflt, or ~~11Y matters 
pertaining: to this settlcmer.t.~, :in~ludiug its. ncgo.t1ri.tinn, 'lrt:\II!lSs ~uch d'is,ci(>!;;Ure ~s.: :(1) 
lawfully r~'Xlnired .by any govenunentalagcnc.y; ·(2) (.'>~h¢rwise reqtt~t~~! by 1aw{i'ncluding 
legally r¢tl%Jire<;l :11num::inLreporting or .other disclosure~); (3)ne~:~~ss:ary in .any l.egal 
proceeding crwU'ection effort tnitilll:t~.d ·bY the.FPIC to- ~b:ve.r:~u or m:~y portion of. the 
S¢~tl~Jhe.~l1tFtmds~ · t;r (4} :necessary in.any l~gal. proceeding to ~nfhrce any pr,·wision t)f 
thi~ Settle:n:nJ<tltA~tecmcnt th~ P.~rt i es may disclose. thl'.l te-rms \rf thl.s St.1H~I:Of}nt 

...A.gr¢¢ment to. tltei1: t~x,x.cti·v.c auditarsJ acoo~h~tit$s tax.a.d;yisws~. ~nd legal counseJ~ hLH: 
Qtdy tQ tb~:~tenin.'Quired fclr·pro.fusstonal advice from those sott;rc~~ an~ <mtY.' ~ft~r 
secJ.u:hl!iPI c<.n1m1~tm~nl fh.'Hn th~$<,? pr<J.J~$si(>rial~: to maintain the. e<!lniidc:ritia.lity·o:f thi~ 
Se.U1e.rnent .A.grcemt..mt, as :r.eqtt i.t~d ?.Ibtwe~ to the greatest ~,x tetu p.<.lssihl~ £::()J ~si~l~ring the 
p:urpostdhtwbi.c.h th~ te(m.B: pfthe S-ettl:em.e.tlt Agr.eetn:t~nr:ate neeqed by. (busa 
p.mfessi('lnals. 

1.15 Conditions ofRxec.udon. Ea~~ ~,arty..ackoowl¢dge$ ·fl.lld w~~rnn1.ts that its 
exe.c.u.tion of thi$ Sdtl~e.ilt Agreement ·~:s ·:free atld voluntary. 

J.l6 Nu Admi~h.m.. It is a~'T.c~d that ll() Party hereto adtrtits. liabi.li(y or 
\VI'O.ngdoing. u.fm:t}!lJ.at\tr¢.. and that this: ScllJer.:nent Agre-e.m:en:J.:. ·I$ m~(l~ as~. <;O.roprom.ise 
ofdi&f"llted dain1S.. 

1.17 1\1a.ir M~~niug! The Pl!l:tti~ hcr~~o f.uHh~ragt~e th~t the hmgu:age of aU 
pam of th.i.s. Se.UJen'lent Agr~"tl:umt shall in all cMes :~construed as a who!~•.acoording to 
lt1!> fnr.r meaning~ and ri~;t s.tric'tly f\'>r o.r J~gains.t anyofthe :P:!Ltties. 

1.18 (;ov~ruing l~trw. Th~ ..Padic~ agr¢~ tQ ~ubmit tu. the Ct~urtstlf:the. City 
anrl Coanty uf.:Lt:~s Angdes, Califomia, . .fo:r any.d:isput~ ar.i.sL11gout~fihis Setiipme:nt 
Ag:reerr1e.nt~ {)i. .related t6~retq, and c<>li$ent t~Yth:e.jmisdietion of s:aio C<xurts and furth~r 
agt-~ that any iUltf aU m~llters of -i.Hsplite ~hall be adjudic;~t;cd.• g<:w~rned and cuntmll~d 
under CaliJbrn:ia law. 

~tn'':ft.H~~1 f.~;N'r A(f~ErtMB:NT& MU'llf.A L RI~U~A~i;; 
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1.:19· .A:ttor.n~~' .FeeS~ Should any action b~ ~::orJltnellQ~d t-<;I ~f:or-cc:, interpre.1;1 

or ~e:~ dmn.~ges, injuru:tive reHef~ or·sp£ci:fie: performance fur viohrtioo ofth:i:s Settlement 
Agreement~ th~ :pt('!v~~Hiilg.·~any ~hall.i.l): ~.tdditl.oh tv any other available relie l~ be entitled 
tn an award of re~sonahl~ uttumc:l~ :fees and Hti:g~ni(.m ljXpcns~: h:Nurrc-d in the 
pr<.)Jif;cuth:m or dcft.":T:l.sc of the:actlim~ h1el:nding anyappc~d . 

.1 •.20 Sev~rab.iU(y~ th~ Pfi;rtj~s:he.r:eto agn~e tb.t if any prnvisiun.o.f this 
S~tH~mcnt Aireetm~nt is: dechm:~d by tmy court tf~ be.illeg~ll <1t ii-.:v$Hd, ~h~ validity nf tb~ 
~iiimtlir.tlng; pacts, t¢.tin~ Qf 'j:m.nris.ions. shal:lnnt.h~ aff~ctcd thcr.chy~ :and such I.Ht:.gul or 
i.nvall:d p~~ tern1 orprovi.sltm sl1ruJ be deemed net t:Q ~p~rt of1his Settlement. 
Agreement 

l.::n :Oiudlng Effect. 'Ihi!i ScH1emcmt Agreement shall be binding upon ::md 
inure tD th.~ benefit of tllc :P.~rti~s iin~i J:f.jt~:r tc~pe<;ti v¢ 'h~i.;I¥.~ p~;:rsQnal repr:cse.ntatlves?. 
~UC'CeSSi>~t art.d aMtgt!S.. 

l~lZ .Rf.view a.n.d 'lJnd~~,~~an:d.i:ng, The Plilrtie~ havt!! -ent~r.od into th:h~ 
Scttlcm()nt A,g:r¢eu).¢nt vol~mtarHy~ having..fuJl.y r.c~ul and. fully \Ul.d¢:t~tnildl.ng.the.rncaning 
l.U~ci:~ffect of:.:1ll ofits terrns ·<i:r1d.pn:nd. : its:and ~~ir C0$1$:sion.s~ and tirlty tln\ters.Utn~i~g
:md risks. ~~h ofth¢ Patti¢S lms cut\SuHe.d with legal e.o.unsel conceming.thi.~ Settlemeu.t 
Agreement and h~s comht\~lif...'tl such inquiry a!; they <i~eti1 nec~s~ry ~nd adviai-\ble- prier to 
entcri Ltg int<; ntis SetUcm.c:nt: Agreement. T he P::1r.tier:; c:nt:cr int~ thi$ Settlem~nt 
Agrc~n~~ut ltOd.ershmding that Jhcts{)f Ol~et <::ir:c~tnist~~¢..S r:nay exist which t'r.e prcsenHy 
w.Ua.loVf1l or ooimcl~{4 Dr~...·hir.:h. are.di.fferent frol~- ur other Uuu1 1hose whi~ they 
bd.icve. to he t'he r;as:¢i ~n<J,:th~ P41ties-:vo.lnritarlly assume aH.tisks ~trcndantto such 
t1t1knnwn, nndisclosed~ d.U1:~n.m;t, or additit~nal facts or·otb::r 9i ro nmst:;~n<;Jes. 

1.lJ Appr.<tv;d.; Anth.{tdty~.£t:n\I :Noous.-sign:meat. The P'arties r~->pr.~nt aJld 
~"atrnfi{ to .Utle Molhtr that 'the. ~w.rovat of this St.1tkmen1 Agr;eemcnt has been 
und.crt:iikc.n. in.apr:oper :m:tf 1awru1 man!n~r m1(Lth~tt .(hcy have tb¢ .r~ui~ite p<)\Yer.~md 
~mhorlty tP e.uter into "nd. to pe.dhnti th~ir obligations 'tmde:r thi~ SeHlio.~mcnt .Agn~cme.nL 
·Hxcept a~ expressly statt!d ·tn this St:)ttllil:Pl~lt Agr(l<lnl~nt, e~'''~h Party warranis and 
tepres.ents that it hM oo-t soJ.IL assigned._~J.te4 o:r tr:f:tllsferroo to ~ny atherp:<!rSon,. 
corporate ar F,1atn:tat, or t<Hn'J' ~ntlty~ iUiy'.Chtin1. action,. demru:~d 1. ~>r cmJse.:: ofactlxm 
rol~al'icd.bythis. Settl~m~~nt: Agreement. th~ FDI(;: th~bcrw~®ll~~ ~nd re.pr~sents that it 
bas ri.9t<'lin~t~ owns·and/or :has th~Z ti.ghts. to s:ct.tlc and r~l¢~$~ ;~1 i. repurcha~c .and 
Ultiem:nH:ic.a1:km dai:m.s reiating. l~ d1e:LOANS. 

1.2.4 :Number. \Vh:~n:¢v~r ~tJ~pl.icab{c, the· e:ingular shaJl iU<:iludc ~h~ t~lut.ul~ ~1ml 
the plural shall fnclnd~th!!i ·s:ingular. 

1.2S Cfiunt:tr:p~tt$/Eutudnn.. This :Settlement.Agreettumt may bee~~ 

tn one o.r mor:c·¢otttlterp(:l:rts~ ·~n Qr which :sinaJt thr.m..~l single ::rgreement A Partyts 
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sigm11Ur(~ ()11 thi~ Sctd<m.~ent A.gre~m~nt by fhcsimilc shall bt) valid and ~ffect1v.e ihr HH 
ptlrposes ~san ~ld.gjnalliligrmlur{;,, providedt howeve1~ that thu original siglltthm:) shaH b~ 
prodm::et~ upon rcques!:. · · 

1.2:6 \Vaive.r. 'N() tc:r.m or {~ond.iti,o.n.ofthis. S.ettlentl!!:ilt. Agre(."J'n~nt shaH be 
d~ern~d ~<J have.. been waived~ nor shall there h~ art ~stoppel A~~tin$t the en.Ri.trcenltmt qf 
'tnY J~ro v'ision ofthis Se:ttte.n.1~nt A.gn~t.nr~~~t.! ¢x-cept l?y wr:i.tt~:l) instnm~~~~t:s siined hy th.c 
P~rty. chnrged \vith the. ·w·niver or. estoppeL N~ w.ritt~n wai:v~r sh~1U bt."t. dc-cm:ed a 
«li1ti.rt1li:rtg \'ilai.Y~t unl(;$$ $pi%iii.h:-aUy ~ittted tht~rei~ and llie written waiV!i!n>haJ.l :operate 
onty as to t:he:spec-ific term or: conditio-n w~·iiveds and·not :lfo.r·the f\rt.i.tt'~ ·orM 't'Q any ot.b.~ 
n.ct than that s.p:ec1ficaHy wai¥:cd. 

f ~1.1 ne~dbtgs. J h.; headinglii ~'fparagn\phs het~ein at£: h:ncndt..>d.so'!ely tbr the 
c.onv~nie:nce ofref~re.l).t~e and ~hall nQt control tlle rn~miing ~~r ii1terpt¢.tidt~1n, 9.f~ny onh~ 
pnwis;~omH>fthls. Settlement Agreement 

1.28 5-u.bs~lll.ent: Ag:reem~nt"$. The h rties. agree that; upon tlu: reasonable 
rc(tncst oftho other j:>,\rty., they 1)ha.U ex~"Cutc, ackn~wledge~ ~l:n.d deliver ~my ~dditio.md 
instntment$ <~r dQt~umcnts that .m~w.rt.:asnnablybe r~quired. to. carry out the..intetlttf)ns of 
tbi~ Settlement Agreci·n~n;t.l iHcludiJ)g $UPh instrnni¢t~t~ .$1! :IJ).~iy bj',!r¢quir¢.d hy the laws tJ. f 

~UlYjurisd:ktio.n,.J1(}Win eff:ect or b.ercin~fter ~uact,ed, tlu~t. m~y affccHbc :rights of the 
Pm1i~ M ·between i:l'leulselves ·cn··~'S wi:tl1 respect to lheir rights and obligatiO:il$. 
cn:(1ted by tl:tis. Settl~)lt:nt Agr~m~nt 

.1.29 Eistir.~ Agreement. The Parties hereto fnr.thcr agree and protnisc thf!lt t.hiH 
s~nler~:en~ .Agrc~Ju~nt .~t.S: ib~h the entire .agr:ecrnenr hctw~e-n and ~m1i.">n.g tho · Parti~ and 
fii1Jy·$ttpen;ed~~ any and.-tdl p·,ri.or ru:goti:~~cticm~.: ~i,g!e47ner;Js 0 1~ und~Jstmtdin&J ':mule 
l~een:orrunong the Parties. ThiS·Sdtl.eJ,'nent Agreem~nt :shall oot't}e .modifi.ed;except 
in a 'i!.~iting signed. by tt,l~ :Pltrries. ~::~nh~lr au~hod7,;ed r~pr¢~entativc.s. 
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IN \:VlTNEBS \VHEREOF~ and in~-rld:ing to he L"e~J~y 'hound. hereby. the Parties 
have exect1ted this Settlement Agr~~ ~ t:~f th~ dtt~~ ~t "f~:rJ:h in !h~ op<mmg p.W"a.grnph 
of'this Scl.tlerrteJ'ti..A~tnent'-:" ... 

k..Pf~ 	 Tbe :FDIC as Reee-iverof For. Sierra :Pad:fk M~1·tgag~ Co.! ru.~. 
:tndy:l'r.rae l~'t~detitl Bank~t FSB t'ka 
ht:dv:Mac Bank., F'SB 

~ .· .. 

...Jsy;..........J.L-................._ ____.~- By:
............_ .... 

'Nume~ ..JS;5.~~.4.Y.~ ..?.:.~.~-~i.~S....mm"~~·m Narm~.~ ........................................... 

Title~ ......~....~...~.:~.;~t~"""·......\ __~~..~.............. Title:. 

Date: 

St~'ITtEMENT AGREEMHNT &.MU'I"'.)AI..RE!.:I.,f.!.AS~1, 
p,~~~i.;: 7 ~~f7 



IN \VITNF.~SS \VIIRIU:tU~\ and intitnding tube l~gaUy bound hcrc:hy~ the PHrtks 
.httvt .ex.~cntcd this •settlen1~nt·Agreement a~ nfthe dme ·~et fbrth in the >>pei:t1ng p~r.:tgtaph. 
l)f1hh: Sentcrn~nt A~"r'tierne~1t. . . . . . . . . . <:l· ...... . 

1'he t'lllC as Rc~civ~r1'f 

.lndy1\',b..: Federal llank1 F1~Hl fk~ 
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'Tl.tle: 
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SETTLEMENT AGREEMENT AND:.MUT.UAL RELEASE 

TiUSSET.l'LIIMENT AGREI!iMENT ANDl\IJ!TUAL~ p 
{"Settlement Agretmlent") is entered -intO and~nwk. eff~vc.as of:Ure ~ ~ day ofJwili, 
"2009 ('~ffeoti.V:c Date'), eyand betw¢.en$e F.~ Q~pQ~t In~ur8Ileo·Co~ration1lS 
:Receiver'of.IildyMac Fed~ al!llk. FSB ~a. Jnayl'dac Blink, FSB.(''FD!C"}:aod South 
'Pacific Ffuane~ Ccn;potati!>n ("~Ql;JTH PACIFIC''). TheJDiC,~."$.0U'l'fJ.PAGIFIC 
lD.!lY hereina.fter"be J~~ to intlividUally .as a '1>artf; or CPU~vely ~-the "r~es''· 
;RECITALS 

1.1 SOU'IHPACIFIC" sold, and/or dClivcrtd mort~ge.lo~.tQ IAilyMac Bank, 
~B. pmsuant to various written agr«iments. A ~pute bll{i arlSen"'between'tbe Parties · 
with :respect to :outstandin~-de~.for.@~~bAA~ ~or indemnity; Specifically, 
lildy:Mic Bank. FSB ~d ItidyMac l'~eral Bj:lnk,.fSB made:.dciiiands to. SOtrnt 
PAC:IFIC for repurchase ~6/or ~e~cation·base(h~p6n a finding of'a b=qh t1ftb:o 
repres:entations and wan-ant!es onn &rly Payment D¢&uit.JIS s!,rt.fortb. jn ~written 
&grectllents. 

1.2 Without admininglilihility,.thePIII'ties cie.sircto ~d. have agreed' to settle 
an repurchase..and iildemziification c~rel~t:blg to.11J,e mo~age'ldans sold directly by· 
:SOUTH PACIFIC to IndyMac: l;la,nk; F$B· (tb~ ·~LOANS'•) \U)On the tenns and conditions 
hereinafter set forth. 

AGREEMENT 

NOW, 'fl~Em;FQ.RJC;, in consideration ofthc.mutual·cove.nantS atld promises set 
~ hereUJ, and for other good and valuable eonside~n,'tbc: ~~pt ~d sUfficiency .of 
-which-are hereby acknowledgtd by the PartieS; the PW.~.in~~to be legally. bound, 
·agree as follows: 

1.3 Redtills. The-Rec~ set (Qtih ab.ove·J~R·incotporated into the body of 
this Settlem.cmt ~~t as thw Mly ~et forth iicrdn. . 

1.4 .PaymeQt ~r ihe·s~ttlementAgteemeat. SbOTHPAOWIC ~-p~y the 
total :;um of $180,000~00 (one hiiildted e~ty ~<1 doUBtS) (the '·'SettleQlCilt.filnds''). 
Payment of the Settlement Funds sball be iWI4ri QfoU~: · 

I 

.Beginning July l, 2009, tbe:sum.ofSlO~OQO:OO(ten.thous~dollara)perlllOiith 
shall be made for·eighteen (18) ~~ve. IQ.onths until the sum of$180,000.00 
(one hllhdred ~~ghty thousapd dolJ~s) is.;pldd .iil rutl. 

SETn.EMBNTAGRBEMENT& MUTUf.L,~ 
l'~~&c 1 of6 

(b)(6) 

http:of$180,000.00
mailto:outstandin~-de~.for.@~~bAA
http:mort~ge.lo~.tQ
http:eff~vc.as


(b)(4) 

(b)(4) 

(b)(4),(b)(6) 

(b)(4),(b)(6) 

Page 148 

Payments are· due or,t$~ 151 day oftb.e·nio~.Sball be-made by wire transfe~in!t® 
navable to "MQngage Recov. . :f. Law:GtouJ Trust Account," AccountN~W. I · .. jR.outing NuiJlber . · · Referene4'l:·.~o.uth :V~ific SettlCment. 

L5 In the event SOUTH PAClFIC def~~by fai,ljng_to .make atiinely 
·payment as. set forth in.ihis SeW.emen~· Agreement, ~- FDIC Shall give writtennoticc"via 
emaU or fax ofthp :default ,SOliDI PA5C. .c/o Tim Cahithlt I u .. .. • •. • fF .. / . 

. i.6' SOUTII PAQIF'IC shall.bave ,fi\re {S) oaJerutsr days fto~ (1ate oftlJ:e.nQiice 
to cure the defaUlt. In ·the. e"Vent that SoDTH'I~ACIRC fu.jls to ~~ th~ ~wt Wi1bin 

· five(S) calendar days, the remain'in.g b~lance oftb,e'SettlementFuDds Will :be 
immediately due -and: payable, and tb.e fDlC·maypursu~the Immediate payment In iWl of 
all swns moaming d~'Wi:thoutturtJicr:·de~ and may,Jn.voke albemedlespe.rmitted 
'bY applic®le·law. The FDIC ~-b~ entitled to coilect ail ~x~.Jn~:J.n·.I'Ul'slling 
the remedies provided in this ~h, i:fu::lucfuig, but npt Jinlite4 io,,atlQ~C(y_s• ·fees 1JI1d 
CQ~-incurredincollecting an il\ilm·owing. 

RELEASE 

1.7 UnlmoWJI Cbdmso EachPat;ty·aobowJec::lges~this·cxecutcd 
settiem:erttaruh;ele~e ~plies "tP r4t elabps fQ~ inj1¢csj .damages. odosses of:any typ~ ,er 
nature:(whetber tho !It; inji.lrlCfs. dmnages.: or l.Qs~. are knQwn,or unknoWII,:foteseen or 
unfureseen; patent or latent) whic;h tJia;,party mafhavo·ag!UoSt 'tho ·other Party.arising 
A-otn the ·LOANS. Each Party hereby exptessly waiv.es application of ~li,/om(a Cfl!il 
(:()lie §1542and any otMr mmlat statute or iJJle. . 

1.8 Each Party certifies tbat tbey bave·:reac{and UIJ,~ood the fuUowmg 
provisions of'Cd~ifomia CiVil Cede '§1542, wbich$t.a~esmperthientpartasfollo.ws: 

"A general release d®$ not ~n<l to: c4Ums which the 
'eteditor does not knPW.' Qr ~ct to eidst .in his or her 
(!lvor at the time of executing the .rcltde, wl:iieh If known. 
=by ·him or bet· must have JJUiterl8lly aPr~· his ,or· her 
settlement with tliedebtortt · 

1.9 Eaeh Party unde~-~ ~Iatowl~ges that the significance anci 
consequence of its waiveJ: ofCdifomi~ CMI (:pde§1542 is that even 'if:lny.P~·sbould 
eventually suffer additiopa:l ~ages arlsing:out of'thc.LOANS, the~claittas:~:eauses of 
~on that were or could have been assetted.reiatlngtQ the LOANs., nr apy ~ or 
circumstances related to the repurchase ofand/or'izld.em.r:Pfi.Cati()n ofli>~~:associatcd 
With the. LOANS, that Party wil.l not be:a))te·to·~ '!lOY claiin for those.damages. 
fm1heml,o.re, each ackDowle~ges that 'they. consei0\$ly intend the$e Con#q,uenccs evtm. ~ 

SETI'LEMBNT AO~ .t MUTVIU. RBLBASE 
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to claims for damag:es that may c:Xi.st 8$ pfthe date of tills release. but which that Pany 
does not know exists, and which; if known; would materially affect that PartY's decisipn 
tQ execute.this release, regardless ofwheihec~t Party's Jack ofknowledge is the result 
of ignorance, oversigh~ ertor, negli_g®ce, or·~y other c~e .. 

l.lO Eaeb.party.Jwreby.:f.wly~ finaUy, and foreverr~ease and ~~gethe 
.other Pattie~, and any and1ill ofits.JeSpe~tive past; pzesent, Jlll4 future afilli~ 
employee8,mmp.be~. partner8,joPl.t v~~ ih9eperident t:OnttaCW~ B.ttQinC)'S, 
~ers, inv:~tors, ~ucce$1!o~.,~~· repre8ent:ative!!,:bfticers, dU:e.etQ.rs, ~~Qlders. 
:indqlCn.dent conttaptors; .predecessors, successots.and assigns,. a®':~y.co:q~~on.. 
partnership or Iiinited liability cb~pany: wb:ioh was ·O.t is at any tDne ·tbe parent or, whOlly 
owned subsidiary: ofsuch entityF imd any !JIICQ c;orp~~tiort's, partners~p's.orJimited 
liability COID.pany!s· officers, dfrectors, and/or Clllpl~yeest. or aiiy corporation, partnership, 
oJ" limited liability company wbioh· ~ or is an affiliate ·.ofsuch.cntity by· virtue of: 
common owp.ersliip.:or eonir~l, and. any such COipOll$tion'~ pa$i~P1S Qr·lJn:P.Wd 
liJ~bility company's, oijicers, direetors. andlo.(C!:ilploY~ ~f~ from ~y BJld all action8, 
causes ohction, claims, ·demands, dam~es. (),ebts, los.ses, coSts, expenses, attomeY fees 
or other ltabil.itic;s· of ev~ Iqnd ancl~ whatsoever, whethorlc;glil or .eq~tab1¢-imd 
Whether known or unknOWJ11 arising•out:of, rewitfug_fro:m,_ or rel~ todn aqy IIUIDDCl'1 

the LOANS, the clabns and causes of.action'that wete P~ C()QU!..have beep asserted. 
relating to tho LOANS, oranyr&cts:or cit~ces:.JClatcd to the~:gfandlor· 
indemnification of losses usaeiatcd with the: LOANS~.c~®Ptthat the FDIC ret:ainS:ay 
ind all actioll$, calises of actlo~ Qlaims,·~~s,.~es~ debts, losses, costs, 
C)tpen:ses, attorney~ or o#!,el: liabilities of:ev.ery kiild;m:bw.me against tHilU> 
PARTIES (clqsing agents, :settiCDicnt-agents, title.companies, ~-C!Om,PI!lll.~. 
JIPpralsers, appraisal eompam~ third party orlginat¢s; Qr hi!J~e compariies for any 
of the foregoiilg,as «iliectiYely referred to·a.s ~·nmulP.t\RTIES'') arisiilg out of'or 
·related to the LOANS. . 

1.11 Notwithstandjng IIJ!.y'Qthea; provi.si9P: m·tbis _Scttlemcnt.~etnent, 
.-SOUTH PACIFIC imm~!Ua~y, ~blsively: and irrev.ocably assisos .to the FDIC·~~ 
all claims, -rights, title or interest tO or for iDJurl~.-~ges. ~r los~ pf~y type or 
nature (whether thOse. injUries, damage~, or·•o~.es ~ ~wn p~ -unlawwn. forelieen or 
un:foteseeQ. patent or:l~ten~) whi~SOutH PACIFIC bas or.may have against 'any 
TH£RD P ARTIBS ariSing. out of~~ rei~ to LOANS. 

1.12 No~ths~g·any·otb,er p.J.Vwsion,by this Settlement Agtednellt, the 
tore does not release;, an~ expres~y preserves fully and to the-same ex~ as if the 
S.ettle:ment Agreement had notbeen.executed il.by action•n by l!llY oth~fe4~ 
agency. In addition, this Settlement,Agre~men~'does J;lOt.purport to Waive, orintcnt·to 
waive, nny claims which could .be bro.qgbt by ·the, United States through either tfui: 
Department of Justice or·~ U~tC!! States Attomeyts Ofli:~ forany fedQUJ. jUdidBI 
district. 

SE'IUEMENTAO~MENT & MUTIJ,I\L~ 
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1.13 Confidentiality; Exc~t as ailt:boriW! in this Settlement Agreement, the 
Parties a~ that neither they nor.anyone acting· oil"their b~ inclu!fi,ng their 
r~ective attorneys; will diSclose to anyone any imonna.tionJe.iat.Ulg to, in ~y way, the 
.contents or terms oftbis· Settlem~t.Agte~ment, tlio:m~:t:~ftl)i$ ~ement;· or any .niatters 
pertaining to this ·settlemen4 includini l.ts n.esotiation; unless Such disclosute.is~ (1) 
.iaWfully requir~ by an.y gov~W ·aseDC?.Yi (2) otherWise;'i:equiredby-law(incl~g 
legally. required ii,nancial ~porting-or·"Othet·.dise1osures); (3) n~ssary ~ any legal · 
,p(oceeding or:collcctioil effortini.tiat«< by:~:® FP.IC to r@()Ver ~11 or-anyp!)rl:ion ofthe 
Settlement .Funds; or ( 4) n~ary in any.legal ptWe~ing .to enforce' any proVision of 
this settlement .Agreement. The Patti~ inay,.disclose thetertns of this Settlement 
.Agreement to their re~tive ll~tors,: ~ountants, tax·advl.sots; and legal counsel, but 
olil.y to the extent reqUired for pJ:Pf~onai adVice: from those so..urees and only-~er 
securi:D,g a commitment from thOse professionals. to maintain the· t;PJ!fidentiallty Q.fthis 
·Settlement Agreement, ·as requir~ 1lbov~ to: the greatest extent:po!lsible con8iderin'g, the 
purpose for which the terms !>fthe·Sef;fl~I:Jlent Agt:eement.are·needed by those 
professionals. 

1.14 Conditiona C)fE~ecuti~~. ~h Party acknowiedges.aruhvanants th.a1 its 
~ec.J,Jti.oq of this Settlement Agreement iS free. and voltmttuy •. 

1.15 N.o Adntission. It is agreed that. no PartYhef~to a:dinil$lial;Uity or 
wrongdoing of any nature, and that this S.ettlcm.ent Agr~cnt is D;lade as.a-compromise 
of disputed claimS. 

1.16 Fair Meailing. ·The Parties •to mrtber'~ee that the langUB.ge of all 
parts of this S.ettlemcnt Agr~ ·shall in:.allc~e~rbC;co.nsttuedas a, wh6Ie. ·according tp 
its fiiir meaping. and .not strictly.fc>r'o' agaii1sf any.of1hePirties. · . 

. 1.11 GQ.verniog. Law •. The Parties agree, to sUbmit 1o the Courts ofth~ Cicy 
and County·ofLos Angeles; CaJifbrtiia, for any'tlispute-arl$b:lg'.out ofthjs S.ettJ.~pt 
·A:greement. ouelatcd thereto; .arui (:OllSent:to·tbe.:jUrl.s4i~QD·of·said Gourts and fUrthe'r 
agree that any Biid all matters .of dispu~ shall be· .adjudicated, governed and controlled 
under Cali.fomia law. 

1..18 Attorn,eys' )1eea. 'Should UQ.Y ~on·be-cOD:irilcnced to enforc.e, interpret, 
or seek damages; injunctive relie~ .or specific perf'On:nancc foi- violation Of this Settlement 
~greement, the prevailing party Shall, in aad.itiQil to ap.y other :available reli~ be entitled 
to an a·ward ofreasonable.attomets fees end litigation ex:p!ms~ incurred in the 
jlro.Seclltion or defense of the acilo11; incl~g any ~peal. 

1.19 Sev~r•b.iUty. the P!U'tj.es hereto ·agree that if any ptovisip.n of this 
Settlement .Agreement is decJared by any oourt to ,be illegal or invalid, the validity of the 
remaining parts. terms or proVisions shall not be. aff~d. thereby, and such illegal or 
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'it).valid part, term or provision shall be deemed not to be pilrt of"tbis Settlement 
Agreement · 

1.20 Bio.ding Eftect. This Settlement Agreement shall be binding upon, ~d 
inure to the benefit of the Parties and their respecti.ve."heirsj ·personal xwresentatives, 
:SUCcessorS. and assigps. 

1.21 Review and lJndentmdi,Dg. The Perot$ ·have entered into thiS 
Settlement Agreement voluntarily~ liiivh.lg ;fully ~d ~d J\dly'Und~g.the.me~ 
:illid effeet ofall ofits:terms:ed p~VW.o~; Qnd fql.Jy under8tandiilg its:ii.ilth:hm.CQsts' 
m;ld ,risks. Each of-the p~~ banonslilted With legal coufiSei concemillg this s~ 
~ement and·has conducted sueb:mqtiity:as the)' deem@~ andc;UJvi:;ablc:prior.to 
·entering into this Settlement.Agrtemtnt. The Parties mite~ into~ Se~~t 
Agreement understanding :tha~ '6!,cts or other circw;nstan~ :Ql~Y: existwhi<:b are presently 
Uiiknown or undisClosed, orwhiclt m:e diff.er.entftom or .Other than. those which th~y 
~lieve tq be the·~~e. and au,_ hrties vohmtariiy assume all:tiSks attdldant to such 
unkoow:1, undisclosed. differcntf.or additianai'facts otother circwn~ees; 

1.2.2 ·Approval, Authority._ and Nonwlpment. The Piuties-IqJresent ·and 
warrant to one another that the apprcwahifthis S¢ttl¢Iii.ent A:gre:C1®Dt 1m$ ~ 
undertaken hi a·proper llild IaWl\ii.mami«r. and that they"~ye tliC':requiSite pa~·and 
authority to enter. in~ ,and tcrp~Q.IID ~ ~QJ,igations u:ndet'this Settlement A~t, 
and further warrant andrepreSetn·that·they have not sold, assigned. ~.pr ~eqed, 
to .any other person; corporate or:-naturali or to any entity, .any::c- actlOJ;l, dCllliUld. or 
ca\\se of nction released'by this Settlemen.t A~cnt 

1.23 Number. ~vet'appiica'blc, the:singular sb3ll b:d.1,14e the· plural. and 
:the ,plura 1 shli1.1 include the·:~~-

1.24 .Coiulte~arWExt:~#~Jl. ~ Set¢1~cnt.Agreenientmaybc-cxecuted 
in one or m:ore coi,Ultefp~. all pf·whieh shall form a -~c agree.tli.Cnt. A Party•s 
,signature·. on thi.s Settlem~t.Agreement ~y'.f~~ sball be valid ~!lUi effective fqr~ 
pwposes as an original signature. provi~ ·how.ervet;-'that Ol,e·~~'$ignature $hSll be 
produced upon request. 

1.25 Waiver. No tenn or conditio!l of.thi!!.:Settleme11t ~nt shall be 
deemed to have 1x:en waived, nor-shall tbett}'bew~ppelagainstthc,-etifortem.elll cf 
·any provision of this Settle!J].ent Agreemen~-except by written iiistruments sisnecl l)y the 
PIU'ty qharged with the waiver. or est~ppcl. No written wai:ver slla:II ~ d,e~mied a 
continuing waiver Uiiless ·speciti~y:stated ~ a® 111.~ writteJt waiver shall operate 
only as to the specific term or ,condition :waiyed, llll.d DQH~r -the fUture or as to ~y .other 
act than that specifically waived 

~ AO~&MtJIYALREL~ 
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1.16 Headings. 'fhe:headings ·of paragraphs herem are intended sol~ly (or the 
convenience of .referenCe and shallnot-cantrorthe meatri.I:IS Q(interpretation of~ of the 
provisi(li:lS ofthis Settlem:eilt ~~~. . 

1.17 Subsequent Agt~m~nt:S. Tho Pariieugr" that. upon the r.easonable 
:request of the other Party, theY ~1 ~ecm.e, aclcnowledg~-ilnd deliver·an~ additional 
instruments or dQt!uments the.t ou.tY reasonably be reqUited to tlartY out the: intentions of 
tJ:lls Settlement Agreement, includihg SUch :mstiUiil.elits as:may bt;t;;:q~ py the l~ws of 
any jurisdiction, now in-.effect or heteina.ftet:enaet¢d, tb"Abn~y.aff~t the right$ oftlle 
-Parties as betWeen themselves or others with t~tto th~ itghts a¢ obligations 
created by this Settlement ~~~t: 

1.18 Entire A:greem~~ "Qte ·Parties·hereto further .. agree:.and promiSe that this 
Settlement Agreell\;elrt:s~ts forth the·.entire agreementbetWeenand Jim:ong the Parties ~ 
fully supersedes any and all prior negotiatio~·agtcem.enl$ QI unavtsAAtcllil~:J;D&d,Cf 
petwcen or among· the Partit5. This Settlement . .Agre.em:~t.¢~ not pe-~e~pt
in a writing signed by the ·Parties or their authorized representatives; . 

IN wiTNESS 'WHEREOF, and i.ntendin,g to~ leg~y bo"!Jlld hereby, the, Parties 
have executed this Settl.enJ.eni Apee~cnt as of the· date set forth -in the opening plll'agraph 
of tbi11 Settlem~ll:tAgrec~l 

For~ The FDIC as·Re~:.~~r ~, For: :south Piu:ific Fbfanc;ialCoi'p. 
lndy:Mae Fed.eralBank, FSB tka 
lndyMac: Bank, FSB· 

By; .___I -_____J~ By:._____] -------.J~ 
'J;{~c: R~ c.. ~a;~c>.. S , & ~ \\ Nam(l: 'Bo& .Ac~J.+A.vl 

Title: r 0 'C c.. c 0 v ..,, ....... \ Title; $§t.JIO{L VtC£ e~ J ()&.J-r 

'Dat-e: ( ._ :1... 1 - ..2-0 0 ~ Date: 

SETI'LEMENT AGREEMENT & Mt.JTOAL Rm.EAs8 
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:~;~:~=~~!~!~~,~~!~t~1=fl5~~~~~~ D 
Jjbahii, I t1C:; {:'Q;titCl~l2N'~)~~1'h~; :#pic; ~ rt<4 'Q~tCk:F<~= tJ1;J,ylx¢f~i•Jiiti~r b6'11itCfied t<> iM'i,Auua}ly :as 
Ji •:pij~f' <it c(l1kcH\'~)Y;~stllll jP~ri,l¢$\ . . . . 

Hid),M<1¢ B>lllk,'FS!l was ~·:r~Ucr~uy·tl\:trf(:Ji¢dsavings bliitk. On J~;~ly ll,20US,.l:ndyMnc 
n,!;1k:l~Sl3 ·":~!) ~lose(ll~y tJtiiOffJc\: pf.iti1S.ri:Sitp~r\1$i~m·()fld :t1Jeif~4dr~lP\!ro!'ibJ~i~:utancc 
Coip6ration was .appolute.d as f{ccdvcr. . . . 

. . 

Witlldtlt a:drf1Hth1g liabitiu·; dit1 J~iui.i~ db.:ite.i<:v.®d lX<~v~ .agr~~: to ~\~tf.lg a.ll :W;:'isdM agt;lJl.ilirri.: 
. rt'i-1tit£~h~s~ ~nit ~iidCihi.iif.i~~\io,i .. ~tiitmste:l~tiM to/' t11~ :m:~iiJP¥~ Jp~t;f w~re:tr ·~rete ~@9 di.~L!y hy · 
QtJ'lCKt\N.. La :JiidJ.Ma~ l3attl;. f.S~' (tt}e :<i{;()~{;o,J-.~t') : up<ittlhc 'icri1lS. rin'd cc{rt!dlHulJS .heb.liirafter ;set 
i~nil1· · · · 

NOW~ .TrlElttrt·t>)(li; i11. ~\'tl)si¢rat)on ohh~!\\\ii1~#Lti.l:t(::ti~trt.~ ·a~il:ll>tqn1.1~c~ set :fotti1]icrefu, and 
't\.ll' (>.tl~~~, :goo4 -and \;aWabic ttmt>;~~~\ii~li; :the r¢cdpt :;ili& ·suf{icicn~y tif ·whlcl1 ate berc.~y 
acknowkdged by the Partks,th(.; Pa/tics, intendlngto be 1e~I.'{b!1Liii4t ·ngr~¢ <t~ T¢ll9WS: · 

lt¢¢hals •. tn.2 kcdta:Js .st~t f6:tth .~bo\:t: ;at<! h1corpomtect ftito: ihe. hotly Qf .tbjs· :s~~Hkn)t:ni 
Agreen'lerir as 1J1o_ugh fdils s~tf~irthhet:cin~ · . · · · 

J A. r~wm~li.t of Hit! Sc 1Mmr1.1t Agtccmr~t' QUlC{{E',N" ahall;pq)' th(: .Jm;ti;sui11 . .tif $G,5Qb ;OOo.QrJ, 

~ili:~;~~~~~~;!~~~~$:i~~i~~~~;:r!:~c1 .. Rdctcncc: Quttkt'ri S¢(\lt.!i1'1crif- ·S!ild p.a)iflienn.; ~.· . tl( a p~tlS\$ t~Qnsttidtc paymelit t\fU:ir: 

:'S*-t:fLTII\i!i;:N'f AGJ'tE~tviEKf .<;:; (Yitf:l'UAL RI~/,EASE 
l~i\~iec f aHi 

D 
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}'ei:krni Deposit lnsfimo.tc Cocporot:i~lli' :As 'Rcl"el\'~r of JUdyM<1c · !O~nk. -FSll t1ild .~hn!l 
~~:6;lsti;~<t6l;il1di~g :d~;~iiJatidrr K~rtb~ t\.~~eM~~t~i. :. -. 

. R.EliE:.\S~. · ~ 

t-~ ll[j~tlliWn CFiims; Ea~'h]:\ir:ty· ~q!WQV\'}c¢ige$. th~i -:i.ilfS e!(tl;l;li~cl ~ct(lqjicrit and ttlt'.asc 
•<~pJilies ~to rtil ~l~i~t&-, for iit\~ricc~, i\amai~s; or .losses Of -;i,m~· t~cp& or rmr\'l.rc (whbihcr thos<::-

~E~;!;::::;~!z::e!~~~~]~!;~x~r;:~i:J?~: 
s\;t\vt~ ~.\t'fJ:ik. · · · · " · · 

1.7 Bach PaJtx tiildetslancis ait<i il¢kl1qwl¢d~t~ that tht: ~l'&i.ii{icartP¢ Aiid r•N1!X:qu\:J)c.i.' ~f its 
waivt:r o{ Cu1if;Jrnfa: t;'Ml <:;t~de §#42 1s f}j~lt·~,~n .~f :a.py .ji~J;ty ~~:ti~ld_ e-¥entufl,lly suffer 
ad:ditit.)nni·\:I;!'I.h1)g~s·~rl:sin$:qn( <iftheCOANS; .the:e•l.aim~and.;~;us~s ofact(~ri .th~L.t \V£.fe '(,)r 

Pa11y )i'l;1~k (l(l;:lrm.rl~d&c 'i~,the rt.~t!h 9f ignot<tiife", iJ'V~~i gij~,.:¢ti4t\fietijtcilc~, i•t'a1iy other-
can~~' 

1.8 Each party here'L'y ful~;y, fiiiil:ll y, lJ)\U. f9H~Ver t¢1t"J)~e !lnd dis$arge th¢ ottJqt Patties, aJ!,d :iJiry 

~f~}~~~~!&;~t~~~~;~:~~~~~~~~TI~~~u:~::;;sji~~\~~ .. ~:~t!;i:~·;::;;~~.~:;:~;:: 

i~~!~~~~i~f§i;~~~~~· 
pariii~~~liip'?:·othfilite4li;lRtJ~y <;t\il:jifr~ilf-f.~· qffl¢1.;f$.:dliec!6r.s,, :tin,~(pr; ¢i11Jilo:;'tc~ tlf(lit~ :fTqrtl 
any ~~~d. ;Jll m;tjqp.~; ea1tse;~ of aciioil:, :da1mS, :dbhand$, daniu:Reli; dehts1 1o~s~s, t.ost!:\, 

st~trLEK\i::J..i"t AGREEMENt&- M131U.:.\t RELEASE~ · ··· .· ·· · · ·· · · -I)j,,ge2c:i(:~.. . 
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.. tt~:t~:t~,~£·~~r~~2~1~-~~h:~~::~:-c:~4::;1~~1i;:t~;z;dt1;4~\~~~~ei:··::~1~~~ :~~~~:~. 
tl;ey have tl1tt~riuhlte •J'lO'>Ycr "<l'n9 1!(1th9rity w ~nt¢r il\to ill~d'h) jJbJ.t'otm th~ir o'l:iHg:,fi,,n~ 
li!lder thio; SetJ]c;mmt. Agr~cmen!. . · ' 

N~~hi~·~;~< ~i(l\;~ri~vif rfiJPii~aM~. ·th~ ~Ngut_a1~ .~ii~IJAni;IMe· H1s! Jll\iiii)l :Wid the plural·. Bharf 
irt~l.i!~1¢'(i\~:~1ililtif~h/ . . . . . . . . . . 

Cci}il\Jc'l;j:l:l)\i~/~;i~¢\ii~q\1• ItJi~ $¢likri1~itl\:~t'ili:nl!!Pl .!ht>' ·l)e pxcc~(f~(l 5n (}tie tlr ttWtc. 

~:=t!~;}~~~~w:~ttJ'E~~~~!~EEt;:~~~ 
w~liVfr. No tyrni. w· cond 1tio.t1 uf'thls S~Std~,.:'rheirt ,;\gr¢e.il_lC* Slttlll PC . .i.i¢¢Jtj()d l('i have beet! 
\Vaived, nqr ·shall th¢1'~ ·vc. :m. ~Iop~cl_ ~gain~ tb~~ ~nrorcc~u~nt ut any wmisjou>. of· ibis 

~~~;.ri;i;a~~tiE~!~~i;EESI:~~~: 
~tciitlh:igs. i11e b¢*4!11.gs· of'p~folt;ra;pll:s :h~t~hi·{J.te1ntepdoo. ~t.,lely for Jhe crnJVeniei<t¢ or 
tc;fer¢nt'e ti11t\•shlil1Jm~ contr.t.llth~. ni~nihg of i rrtel)Jtctatiotf .of a~w of the :r·roviSit'il~ M thi$ 
SdUcntent Agreement.. 

. . : . . . . . 

· E1itirc Agb::(~nW:ilf; llie. :1?'-iitt(i,-:s. h¢rt·JI;\ f\\ct4er .iltlJ'C¢ tihd .'J)rvmise that 'this Se:'tthmJ~nt 
Af'J't'~i11ci)( ::;~u:; f<,itlf the euiire •ngrcciiieilt bcl\VcetLali$ ;Jbtiiij,; .ihc; J'riJ't1~~ ·f!J'Id f~Jl~: 
'SUJH:f:,CJ(C'S till)' ;~r\d ·illJ ·.priQr n¢&bti~ti01}$; <l'!t~ni~Jit!) fi\" tinclcr$taitctings W:4d¢ hi!lWCCll or 
.alrioiut i1\c l~~tt~~~; Thi~ :Se.t{l~l)'le,tit.:t\.gt~c:JJlmt ·sh-aH. Mt b~ tnodl!1ed ~xo~rt 'ir1 '1.1 v.'iiting 
·MJitiea by the Panics iir i11<:h l;:till16tiicd t'L'J:it~seitt:itivcs. · · .· 

:I 
.! 
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IN WITNESS \Vfll{H.Ei;) F, :and ·i'ltttl)qlQg to J):eJegtil.)y bo1.1nd.Jwr~by~ the P;;Jrtie~ have. cx:e~:uted Lliis 
S ettl~eJ:it J\gi:·~cinent as ,qf U~ ,dare st:l forih :In the open.ing P~.~g.taph of this Settl~i:IJCIJ~·AJ..~e~!i1eiit 

J<(lr:· Fcdcrlll Dcposit.Ins.uraucc Corporation 
a~ R¢celycr ~>,tt:qdyMac Blink, FSH 

'Bs:LI ------===------.-.-~----..--...---.,----1 
Name: R( c..hav.l S, ();~L( . 
Tltlc:. C. o~5:e.. t _ · 
l)ate~ -'1, ..;. :?.0 ·'-" Q ''j 

Fur: .Qt!iqkcn Loa~is:, rnc, 
Sr,:~----~~---~----
Nart1e:__,.,-c---;....,.,~'-----,..-----.,...._--~ 
!!tie: 
Date: -,-,.,-'-c-~...,_,-~...,..--~----

D (b)(6) 
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lN \YlTNEiSS,\Wil~Rt9t; •!~il Ji#ndij'lg t<i p¢,le$<11tv:4,ou1)4.herel}_r, Jhe P~rtfes:havc :c,'(ccut~d ihtfi 
$e~tleP-i¢fit /l.t,i~~m~n(, a:ci cif~l;~ p~te·$¢ifoith iu ~r~~ i!t~~iiin¥ prrn\~td)?~ qf't!il$ s~t.tiei~en~-AgMmct!i: 

,Fot:; f~~¢r~l1)1lp~s)t•IP:s~tll.~~.e¢~(Ji6j-<~iiori 
-~~ 'Rc~eiver,riHti-atMae .B*nl4 t,SJl·•• 

Ily; '·->--··-----~---· ------ ------·----------·--~---
Name:: _______ ---~--~~-~-,~~c.,. 
TiOG.; ~--:'"--~,-_,.-'"'~"""-·-----;--' 
:b;Jtc-: 

Sk:TJ'I~EMENT ttG.RJitl\1.ENJ'& M1A'l11At Rl~i,f:\SE 
. . . . 1'4~¢ 6 p{(; . 
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.$25;W(f ·'0Jl·a~li~4~i·Z®9. 

· B~.r~l;fttihef.Ji ~QQ9$111\bau~r·tp···m>to·~d·sunnf.ts1s.OOtt®,;pet· 
·m.Ontld'or·fort (4Q)df · ecilfi"~ · · ntns•mth··thl'!JnQfit~lti\jmf meritS ·duet~tfthe lim $J oteach. . .. }! .. . ns mo . . .. .. . .. .. . . "'"'"''· ¥. . . . . ., . . . 
·pe>.ri$.!riifil'th~-~41f!~OQ;Q~:QP~-ll~~d:.h\t\ill,·,~Pa)'ftlcntS:.!¢e:due€14'tlm·ls.t,~,Q( 

-~iii&iitJ:ti.~ali ~- mf@~ by:ciAA'*or~lb:na&:p~yabie;tQ.'~SI\i~r .. W'~~ .. 'M.~tl{\'lff.J'r,u~. 
·-M~o~" ,~i:l-sent·w:~r~-w~i ~~.i 27Q;Nt~ffh:~n··t>zij:a.,:Pm},~Q~¥i-~¢JY·mtl$i 

-~~to. 

·~· Cortcib'rentl1:~'tbe-·s~i~,aubhl~1lvetp:.p[thi$.~~¢*4 Ml~~.~~w.#~4 

·s.~,~~onfot Ertey(Jf.Ji1d;$!11e:ritin1he.>llirmit~cM!i;~~~~~t· ... ~r~~-s~1atibp:·f<r.t 
;~··QfJ.ud~eiit~l?P~es··.~·-·reft!ell~·~&~r"'4.snt~nt{~w.$dpul~ri)/~4hJs 

·.~betf;h~~to @~Pi,t!'<a~~:·~®f-t4e'·StiPuJa~t1xf~~~!idSl'**tiHi~~bytetCrenue 

~~n Qndrll.eir t¢r~shm~tJ¢•a\~~·~fithiS~. %~}J:~ent'(Put$Uaritt() Stlpulatiori). 
sbl.ui>~~~-:ent~~-.59 toi:fg~·~'fX7fi(jJJitli•~-·lbe·~~:ct#S.~m~ 

~. InUi~~v~6.t~)~l~!P'•~4~utH;y.oo~t~iQ·--.~tlmeltpa~till'1ll~. 

-,~lC:M~H9rth:fu@~cA~~nt~P,le~i~$~ -W.Vt.·WnttQl:n~tl~.vla~~Ar{~::$~. 

~w.t~n~'lfoti~ofi~~llt·lQ.~·tu~·(Putsuam.to sttpUt~il,~)·tQ ·~··t¢,Yerofui~l~·. 

·~5s~;.:r:;/o K~~th;Rt1Jtm.~:·Esq~~-3700W~S.ou.tev'a;"~llite.43Q~;tp~,l'Jl&~~ •. PA. 
· i900f*rEt. 

~--------------------~ 

4;.· .tMt~i1ill:n.w~n~ .(f~}:~l~·l'ql~.~/(e~~k9f~·n~tif.intentto 

.entedu' ontto· etlle, · Ul .If· · ':oos·th·CU'ietliC ···· t. ~'"•nmteen1L:·· · .... dtn:tiar ... • jigw .. -~.- -~ t. .. JMI ... " ..... ·~~ . ,S)~ .. . ,. . ' . . . ,, . . '. . . . "·. -· . .. . . ,_ ,. ~ ' . ~~.: . ' 
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.,~e.trh-~ !l$'Exb:f~t~~~-

:6;. • cog;ug~:@'W·WiJA~:sJ£hi~~;m:ufdellver~·():t·ili.i1'~~ ~<t~d:CJIDJ. 
-~!:<*~¥lite:~ StjpqJ~pW!J.~'iPJitp: m#~~Cllt{o:tfrofor¢r~Cltetl'~~ ~.,'bit~~·' in 
-~l~ttfljyy:w~~-'W-v~-~y--~te:•the-.~~tii>r~-nro-~$25~;o®.(i.wo"hun4re4fi~ 

-~;li<msa,pq,ijRI~~s):·4w:t*theffll~:fic;Sii~l~tf;dti19t:~yfJ~~~--;If;'. 

~t¢,.1'~¢-~~"j u~ent.~suan\~iji. ~~U9n)~-~al911~·~ij:etn'as.Bxhibit"(U' $9lh.,~ 

:'S~l.l1\¢~and J\(d¥zn~t.ar~~r-po~~-~~®Q,.~.u~-tlieittetms~;~partot:1f-.ih~;s 

A'iri'~ "" ''Th_·-. eJudarn t i»;~,;,t\~\t'I~M>I~t-;Ol}\:::..'i<.,i(..not:be•'-.~"'-~_-_-_- SO.:\I)Jtiti,·!i.e~(ljfud ~~~ ... ~m. __ , . .l?" •• tm~ 'l-~-~-4~. ""'~r-~- .rill""' . _ ~~.w:o:s."""'- ______ ,.~-~ .---·--·- ... ---·. 

Cfi¢li;:P,Qrfqnp .tm®ril;b_~ .. ~~oi~-;~eiit-Witltt~ptetctO"tbe'tii'St·~~Q{1Wcf~. 
~-ffioii~~ d&f~J.~ft~tfu--t4~WI<i. 

7.. Jm.~Nq ~-G~OU~J9~-and~in-a®Qr~;-~tile-~~tbe. 

-~d~te®.e;s~ ,bei;W~:~~P~¢-·~!,iM(:as®ttfie:firstS2$t)~q~Qt')'(tW9'~~-tl'fu~. 

dQl~lP:'f~~, m~~r~.q:~theErnCto:e)(ef~~ .pwsu~.(Jl-;qu().~e~f~t·or'~em~·!he 

li"Pl9'~·-ft.ga)n~~~~ ln;ttic~:Qf¥JIQ99t~:ii:~~lf:pyJMlitallin.tftotnake~·~rttiu~ly· 
'•'"·;;nm,~'l--·' h -.1. 'fi. "t·~rQ· i\An.(· ~---·i..-i_..t·:C~ <\o·:A; • · ··~f-.!!;;,.,J't-· ,~· rof',t'i(l'/i·-~~;t'i'U<':\t:;.'i<;~--n ~....._ , p,...J:tf:~~-0 _:l-lle .J~l-·;fAi;.l "j~w· my_·u~u.~,~-·~ic~.;,-.~~~?)-t,;.:JJ,~J•·".u-V!~l.:J~·-';;'nY,t;~~cw.~~-

;j!)iij!J¥~4;·$ev~@:¥:i.Ui~le1bt;~pUirt:iR\d~fii.\lftVt@,~~];i~IC;ma;y;.:atc!'ts.~)~:~~. 

~lfi'tt1!etltiJr-Jutigmtnt-(etnWarit.-~--s~watioqJ:~iilSt.~-!Ui&-9l-iO!:up.w.~.a¢<'t~ 

sum:o!:$~5q~ooo! l~s~·~fw·~Y::M~n,t~-.ma~:~.~-Def~·be~Afj~ot·®.if@· 

B~b1Bit~'A;'' Th; .. l"OIC'(lh@.¢iYe'·~"ilP~PJJ-EUNG'·~QIIQt..,;;t(ijijaj,~Qii(~of~e 

.defaill.t;an.d noti~~o'fun:e:~:-~·~Jt~~~t;;~:to:StipvlationJ·.t¢ 'X~~-~ 
AssQ,«i~s. cto::J~Z~~-~41~~q.:• .at9(fw~i&;ii!~~·-SlliU,.4Btk~~~~~-~;GA 

:9()610 Pi• ... -• .. ~-----------_j 
3~ JAiJN.d·~·tttiOl'shall.J:iave;:fiffe~!(l5}-~~-~~~("ratl?~,lltof":the;nQ\k:e: 

p;f,Ui~llQ ~n~tlil~ptendo,mw·~:defaUlt, Jf)l~PN.Q~qa~~¥f!:to :cure:ibe.de~( 

JiWhin;fifteen (d);eaicndat'kys,-ifiO.:FD.IC.Shall9la""atl.~~h'&itldra~~t.~--Cd -~-it · · ·······.•·. I ..... ,·,_._ . ., ___ ..., ·< ..... , ... ,.,U,} .. , .... , .. "" ... , .. ,., .... _, .Y ~-·····. -~~ .. 

-in~it&--stile.;discrei:it~~tr~--te·c;tlter·;~JiJd~J'(:P~to:::S"~puJutlon) :iri:tfi~~-1:®.9f. 

;s2Soiooo~and6if~:-iWCJ:;T~4~:~~~-~,~VNG:~amoth$,tmf·~Qn~1 
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··~#~:$,;·~¢ FJi}:te:purs~k:ihe.'.·setn~ ~~~Ml-~y·b*~~a~:t~iP.Dttemoiion.. 

·#\ftetlharfuat $25q;ooo·i~'P!U<i 1Q~ihe·'FPICi':t)j>lu.y,~.f:1t!~ ·~f~!tiNTs;:pursueillt.~to. 
:ancpqr:JF.lrs\lalll t6F.ihjbit'~A"?·.~~O~·iU't.iSlit4~0:ft,h¢fl>l¢:to:,trumoo:co1t®titina:gad~.~. 
-.aMJCJ{0!,~ .. ex1inw~~· 

'9'~ T~ ~~>tb4:Meill~Settl~en.~~(~ib~'$tful1l@fot. · . 
f3~:ofJ'U'dgnwl\toxt#J~bfJ.t~1i,.:J~~bHoJ.:&fudll)e:lil1'y;~:~p1~Y· 

e.h,f~~I!::P,t!J'Su~tifttf:~~··.of€Ml.lb~ea.um~~664;6upo•;rthe:¢ot:IQ4.Cif~:~~·· 

,i;p. .n&ii·WUtY:~s1tr:~ctallac~·~o·~.isW~~~~weqt,cJvll'·•~f#l~tro~v.c; 

thir¢op.rttC1Bin·junsdt~tion:hf.·entQ~i:bl~::Aw:~e,6t: ,. 
l:t: ·'The::ipiq·a:$~C§.ito:Cl{~~<all;.tJ®mtiQJ:lls p~bY .~\iils¢~'·t?r 

·:b'Ef$NDJ}Nts.'~oojecHote~~SPn~l'·a~~:(j~~~~t.:wm~~Jl·ttpt &·um~na~y.; 

·WithW~il·"CaUsitl~,tlt¢:s~ot$:7,~!l~\Q,.\(fl).~iCl~e:c11IQmcthe: ~s·'An~eles Co~~S~!l· 

·~~anftQrevies ~·pnilf·toe,(e~oii\l~tli~·f.d~ruton S'eul~i~~" 

't~~ Tli~·~am'mil~DBFBND~-~··th;otwltlicr~~·~nc1\~~QP,~~<k>u.~lt 
·bebalf ~"'{ di · "ttieii· ·. ·!~ti~ ··Mf~·~·wtllmscf .. ,t:..,~ · 11/n,e-'"''~vm~tenai l f1'rifumri.o. ...... ·;·...,...,.~1:. n~v.. .~~ ... ef:""~'{"'~ .. ,-n,'.,,,• ,·o~:fv.,~,.,.~,., ,~or . ":" .,. o.W.P .•. .,... 

·~~ti~:;tcf~ coiitlW$9t··~~s·<1f*i~~e1t~tJle:ftcf~tl:Us·.s~tll~ent..Qr:·~~
~to fhlsacttlerii J,,1nt1u.t ·· •ts· ···· a,o14lti' · .· ~s· . . h diSClcsuttniit{l\ Iawtalt , .......... .... ···.· ...... ~.. ·~··· M_ .· .. ~ ....... ~ ...... " .......... . ..~ .. ..... Y 
~~~;f1y.·anys:ov,emmetrthl~J(~):o~~"i~\1J~.~:~.t@4:i~·leg~;~~

·~W-·tep9tting••or·Wlm\dlg~\o~~·@-}~~~J~·~J~~·;pi\9~~·~r·'q91t~~ 

·e~~1tt1~e~ bytheED1C~~:~v~·all·P~AAY~Qb:<'f~~~-~AA~~~~ ot .. (4,·necessaw 
·tn .. ~il~al:-pruc~di~~.iP:~mome:any·.p~A~~~;~.~~t iherntc::and. 
'PSF:eN~TS.<t\lftY·~I~~-'~ix.~·qfflji$'·4Si,~¢iit'tothdr.~v~·auQ~;· 

at.rouniar& taX'.tidViso ·"'l""._.:l.tmlb§l:hlit ·"f •"thee*tent' . mr~:f{)r~fl sSi it ..... -- . •' . . . , :r~at)~-'-·~, ...... e.'" ... W,l Y ~ . . req. . .. r"" ~ ®!i .. 

l(4\i~·~orrdhqs#.sow:~.:~q:i)]y.~:~~·~·~mmltmenf~tho®.protessjq!lAI3 ·@: 

riut]!it#f!;l,,tl}e col;lfi,~~i.~··qr:ij\i~~-ent~,:~~·ab~-10 ~··~~,:~;~Ct#ijt;pQ~)!,¢• 

.eqnSf~hg:me J?titposeifor'whi~tii¢,~l!'of.·~:A~j.#~·~~~tbt~._;~_;pti;iJ~eS$h;lials, 

~.·.p~·ea.:mus.t-:~p.,ronfi~(·iJl;(f()¢!;@:Q:~¢4:·~q-p.tpfllJc~ii.9:t;~~·~r 
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,;n~a~,~~~t$;fib~,4~W"·~l'~:PnWi4e4Ptta;need:~~itn~w;ll~tirmm. 

· ~\if;¢~li, 'o/h~rii ~Mij~~·the;m~~!JY.'~J4i~tlal ~thin -iiie tetibs:&ndcondiiioo:;,~f .. UU$· 

ft~ 

··t2:. Each~ t~i1hisA~t~'~'all'oit'$c4$i,\,.~~~;~D.¥Y~·.(~~·. 

~~ed-in·tonneefion'·Witb:thesubje~tciyitacii()~:-·No;p~·~U'.AAv~·th~l'ii\i~:t~~ 

~i,ir$~®tJ6r:arz.r's®ll;~~~s:f~:m~~~'ft9m:~'·9tll~~,ij~~~; 

,u~ Thi~~~m~ti~·¢a4~;~fqr:~~-~~;9f'~;Jf1lrlies~b:ereto·and.di.eit~d 

~ssot:8;~'~§i~.~~·M4,i~'fiOt'··it.t~;t~·,~pt'~allY~'ot'beneij'ts~:tttsOerver::upo~ 

'p¢~~Pl'AAti~~.~~-~APtl'm#~:toibi~,Asr~eilt'~.c~as-~}t-~ow~for~~ 

1$~-· ~~ti.l~)f%I~~~r~·¢Jwms=· 

{~l · 1$ ~~n;te.il~· ~v:¢tS;~·in<lludes atFdainrn·ot~dclnclaml.:natw¢,,~~ 
·:~~~:;,ifuow.p. ~.unimQWn;:~··:o,runs.eted, whiclftl\e~~-~~·m.oih!!V.~ 

·~aii1St'eacli:otherreiateitw:or.~:Ol¢.o'f:th~l~;$oldbr'~M1lb.ih4~.·~~~!i$t9·. 

:~~~ent.:it~::MiiveMy~all~m:'~Jl~~~,e~h·:pth~-~§l~4~'·:p~~~ 

Ca:lifotrilid3Vii Code:wf{ii$ · ·. · ''4$ 
· ................. ~. '~ 

~t;s!!Sfit.~E~ 
$cl1·9f·:fue.J'Mes--CJq~J:lerci~""aive·attarelinqW$h·~·:d~;81ld'b~eJltsb.e:~,b~$_ay~~. 

'tgd,«r .. ~_r5.42.~r.the•·-~N~~--~trH'·~,i(Ic'thef'uli·~~fh~~·litw$1Y~~;~JJ ~l;!Ph. 
~~a-~efitt:.~Jo(th~,~~~tbs.Pfiiia~~ti.~ 

~)' 'E~ceptt~:tn~~bl~lf~,pivrid~J~hete~·®fl{NPJ\NTS·h,~tt(I)~A*~~~~
.. ~ @.if,rel~¢;a~•·~~f:(o~v:er.di~~~~~:F..PR.;'.to~~Wl$·:l$1C~~.·.·~~~ 
.~1gy~~.·~ates~-of.ii~~:s,~~@;~.'~ll~itters,·.~~i:i.#.~T@~·~~-.. 
~i~~~,·pr~~~~Q~;~tSj·h~{l:XeetltotSltiid.adm\fiistta1~·(il•;pf~ 

late~~~ ~ons an&•.entiiie$,~1b.a.ttef;cdn~tivelJ': rdettdl 't9 ¥~ 1iFDtCR~le~$.11)9f 
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· '$:!d.··frcim.:any,~d,.llll;'Pl~:ms;.•!le~.:~l'!Pit;i,~,:J,i~\*tl&;.or, ~~~.pf:~ a'eipandsi::ti~ts. 
' :damaueo•·Q!ists ·· kiss¢S..of:mic~ e,xn.w.i'e. ·- "lltt"''PP<..-.'~il''£' ·· .. .-....t. • : ·. ~.rt··. ··. · l ' ·. · ~..fi~':.., ...• , .. o .. ,., ...... _, ....... , .. , .. ·..... ~ -~- s" ·Y· ...... J:· . ees.CUII,l.CO""'r··-~•on .. 9 -~-~-'"'i 

~~:an~a.~ii~ii•ctp·-w.fticll,Mcb·~'now..~.or.hi!S'Otct¢a.dy·~·h~a-~.ma~:~er 

'hul9::asamst:~the •m>t¢'1~eJeaseea·dD.$~ount~r·or 'ttt;any·w•r:,~ ~ut<:otan:yqr.~l ~'Ml9t . 

~own;:•fhreseenandlmf'o~se<en,~~jl.U'ies.i1Wase.stlost·(m)A~·~w•~¢~S.'tti~f; 

te'Sti'Mln ·tront·orinw:t ·· · ...•. · ;. · t·or · ·andalLsulS' ttnatte ;re1ah-nrz,"tOtbe1oanS.sot .. db · .~~. . :Y warans~ou . ~. ' "'·. ~~. . .. .r."" '~ " '•. ·.· ··•····· .'f 

JMlw;la4y~;' ... 

. ;.(.Y) .E?tc~.fw~:;ppligajj9~;~4t1d:f9t:~ffi.:fPt9..h.ef~~y;:e~ptessiy:aruf1till'y· 

· ·-rel.ea$~,~~t~a.fw-eve~·di~hat~·'PBEl~mNXSi·w•~rw,t~:.t)t.~@Atrnr·~~~~-. 
. ~p\OF¢S,•tl'fiJi~tes, Of:Ii~·~{Orll·:a'i14~fb(){~ ~~WS~~~~~· 

•.S#v~~;.ass~--p.;~~~l.'l_.~~k!~··~~"ex~rs ·t$dadinlniS'ii'~rs1:(ili:ofth~ 
· Jl'iel'f: ii1 · ''11e· .. oris;.a"';;.i:'.· · ti'tfes:~'C611 d~~~:.refetred io·as the·1~:n:n ~~~S''). cif.lrild .~ .. ott.Sr.W ....... ~~ .. , . . . c:c: .• ...,I; . .. . .,.~~~~ ............. . 

·fuii;Q·a.ny•~;,a!Lc¥Mls: ~~~~1iti.l:~,~.~·acllons~.ca~n,f.®fiqtt. .d~:~lS~' 

~tn~(~<Cs~·oosts •. losses.~bf~i~~pe.naes;J~ei'.$'·~:~tP~.~lnJl~®~9f~:AA~~ 

~t~tf;4estri~<~#;~~b.party~?./.~~·m·lt~.·or·ttt~-1iin~~~-~~y~. 

h.Qiif~~1he. JMi:',Rekasee$ m:l~llllt:ofPI:JP:~ wi'!r~;lPfi§iilg 9-QtQ~ a:py~r,~·~<>wn or 
utilmown,·fOO:es~tm·~U:®!Pres~;1J;tpm~.-®im~lJ~•l?i'tJfi.t:s aw:l~~~~~·ltte,t~ 

fe8Ultin~:~mtl.rfu·~~·:w~-:~.~f~fW1y .. ·~·~·'~l~\li,~~.N~I.to·~t~·~l&t>r 
SMUoltt~iM~~; 

l-'6,• ·~·~.*1m~~tUi~$.~·~prpmij~and·.~~ot.cla:lmsvm1ch;are. 

·~~~4,~ f9l1~e~~)~~-no~}i'l)}'·~""~Cri\ O!:attydbe\haent~~·lo~~~ JWr~j· 

®tlinfJ~~ift~:'~t~9t'Itrt.\i~~;w •. ~.~on:of'thi$·A~eni ari4'ottbe·.~;of:tlie 
' 

;W~~i4.~(atiP~Jqf·.t~i~:~).P.f~ ·P~h¢.teto;,nor·anyiransactfun·.oQc~~'\?ctw~P;:a.a.y 

~~~herCti:ipriar to'lhe~td~ezeo~i$ or JiW!he"tre~r~d o~ ~-·.li,i:is,~rowsl:Qi't 
r. 'h efu r liiibif'hr &ciif·yaj·~ r ·· em' ··- ·' JU1'mli"·· ., ·runt t ~tY.'®Y'~ .~F ·!!.·~r, ... h"'j, ... .j.,_ ;~,~.~,;9 ~Y- ...... m~~~.:~t-: .. tY:·crs., .. o.~y 
'k.ir~.4~;~y,~fuer·;P'I¢Y ~~tQ,1;\do~y l*r~:.@ t9 ~tillJ.~g#£<)h.'~f~~7Jflfi, ~-~j~·~vn. 
·a~~ur;_(lt}®;W}?p;fgr·&liyPWW~~~~~r·~~¢~1i~~if~ai~~~iitt ~~it 

., .. , 
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.,Qf<iWY~il#l;:befu$.~~~~~~-py;fu~:~es; 

17.~·. :~~~rlf!i§~fgpertttnor~ ).toYf$iQrt,;a£\,.thi$:·•~iSret.m~~t·¢it:b¢:~~[tie,~,;& 

~ve4-~anrw~$1·~x~tby~;;~'fil;~,~dg.n~Hf~,~~ Q~itbe-~§:~~ 

~~-~l)Qjtp:suoli:rilqdiflC:.or·wai:ver •. 
1'8. . -Ailpatiles:fwteto.,atJ~by.,~~~~:~~~J~vc-~.· 

,.;.m~ted]~y-ttnd · n®nt·oo. ·,···fi)f:th!ir-o ,~~htftethtoti hOttt~-ne otiatibn ,w.bidi ~~-- -· .. •· . CJ'e ..... Wl~;··· ,, ~- .. l. ···-:~---> -~ _$' ' 

~~4illr:..·eX.~t.ttiQJ\:of-t.h.~A~.~esJ,tj tl1~'@·$l~!~~ti'_pfjSwere.armsl~~~:tbt¢ 

·-~·bav~.~e:m~:tlti$A~~cmt~~:~pQ~t:liA4:~.~¢1¢;1ke.orsiidllid~nden.t 

(lQ.~"~c1:®t.:.~.go~:ihe a4~¢¢ ~rw~e.t·:Ot'Mi i)~er.pan:y~o~-
:1~~ , ~·.A~~:.#li!-Y~l)J~~~-as.tf{~lanii :confP{~~en.~ tos-~CJ~<r~~ffi~ 
-~~Y~tis~~·®,;it$t,y-~e.us~t-~tht!~~:ror.att.h,l)Dm:.tiwl~~~-~y~i9~_-~t:-~ti,()~-. 

:~~;l'a~:.ijh_tt~·.±~l4astd~~f-this::_A~t. 

~. W,hctt~~,in>iliis·ikgttcinettdli~.(jpnt~'nt41·:~,~?~·th'-~~--~~~ 

~Wbe d.eemedm-rd-er·to--and-'inel~·~ffmijnine:.~Q.~~t~~ -~-tA~§l1t)Yl~.~~ft#.f9·-~~ 

~liliet.he~,~~ apd:V~~vma.,. Wh~:~e-ii'~¢. w·.ttpe:m--~~~iruti:<tidllals;:or. 

$1ilti~-it:isunAAI:St(m~-~lsw!ttij"~$h~(M~~~~~-·or~tst,pous~!
~ecessors~':de;q~t~t9.11l~-M~~*b.n~~--~~~:~~·-~~· 
~$;>a~¢ti~~.e~pi~~ •. em~1.~~:.$@.*9@.s.~~~ ;~:~·'9~·-tme~;Ot'·w~or 

rnt.:$l®®<Ji\'~4~at~:~:~~~~y.J~M~~:·~':hore~.as:·O»voseriiD'bcln~~~·~:· 

·m#**~~·w~:gl'Q@·~;m'!#ii m~~ ~-
i:t. 1'Jl~;~~sm~--~y~,c-~ed.'lp ~--~iilore:wwnetp~~vb#f.~®$118.11 
'~,a¢~ep-~:~rJ~; .. ~··.@-~t!wh,'@$Julll-con~tmr:·and:ffie·~e.-~~t.·$i~~\W~. 
·ey·fAA~~'I$:AA9~~l~.~mtbt~~h'1Wlume.s'i~~~~~:.~ 
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MUTUAL RELEASE AND SETI'LEMENT AGREEMENT 

This Agreement is made and entered into on the latest date of any signature below 
between the FEDERAL DEPOSIT INSURANCE CO~ORATION, as Receiver of INDYMAC 
FEDERAL BANK. F.S.B. (hereinafter referred to as 11FDIC11

), and RICHARD DINTINO and 
HUI TI aka HUI TI CIDANG aka ClllANG HUI TI (hereinafter collectively the ".OINTINOS") 
and· is made with reference to the following facts: 

WHEREAS, a dispute has existed between FDIC and the Dintinos; 

WHEREAS, on September 5, 2003, lndymac Bank filed an action against Richard 
Dintino ·alleging causes of action for: (1) breach of contract; (2) rnoney lent; and (3) unjust 
enrichment. San Diego Superior Court. Case No. GIC817333. The Court granted judgment 
against Richard Dintino, which was modified following the Decision of the Court of App~al, 

·Fourth Appellate District (hereinafter the "San Diego Judgment"); 

WHEREAS, FDIC filed an action against the Dintinos ent!tled Federal Dtposit. 
Insurance Corporation vs. Richard Dintino, et a/., Contra Costa County Superior Court, Case 

· No. COS-00669 (hereinafter the "Subject Civil Action"); and 

WHEREAS, FDIC and the Dintinos desire to compromise, terminate and settle the 
Subject Civil Action and the San Diego Judgment as between themselves and settle all claims 

· and demands of any nature whatsoever that the pmties may have against each other, and each of 
them. rdating in any way to all eWms, actions, causes of action, demands, liens, rights, 
damages, costs, loss of services; expenses or fees, including, but not limited to, those that arise 
out of 9t are in any way related to the claims ·made by each of the· parties in the Subject Civil 
Action. 

; 

I 
; 
i 
i . I 
! 

-------:--------- ·- -------- · -.·Now··TIIEREFo:RE~ ··iii-·coiiSiifeiiiloii" ofilie-m.iituarcoven&nts ·ilerein -cont&Ine<fiil"d ------ - ·-------------- ------
concurrently with the execution hereof, the parties hereto, agree as follows: · 

l. The recitals set forth above are incorporated herein, hereat, verbatim a·s though set forth 
in full . 

. 2. The Dlntinos shall pay to FDIC the sum of One Hmdred Twenty-Five Thousand Dollars 
($12S,OOO.OO), payable to Snipper, Wainer & Markoff in Trust for FDIC Within five (S) days of 
execution of this Agreement. 

3. Each party to this Agreement shall bear all its costs, expenses and attorney's fees incurred 
in connection with the Subject Civil Action. No party shall have the right to seek reimbursement 
for any -such costs, attorney's fees or expenses from ·any other party hereto. · 

4. Mutual Release of AU ClalmJ, 

A. Except as set forth herein, this Agreement covers and includes all claims of every 
. kind and nature, past, present. known and unknown, suspected or unsuspected, which the parties 

hereto may have against each other, related to or arising out of the allegations of the Complaint 

1 
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in the Subject Civil Action. The parties to this Agreement further waive any and all rights or 
claims against each other under§ 1542 of the California Civil Code, which provides: 

A general release does not extend to claims which the creditor does 
not know or suspect to exist in his or her favor at the time of 
executing the rele~~ which if known by him or her must have 
materially effected his or her settlement with the debtor. 

Each of the parties does hereby waive and relinquish all rights and benefits he, she, or it 
has or may have under § 1542 of the California Civil Code to the full extent that he, she, or it 
may lawfully waive all such rights and benefits pertaining ~ the subject matters of this 
Agreement 

B. Except for the obligations expressly provided for herein, the Dintinos hereby 
expressly ana fully release, acquit and forever discharge the FDIC, together with FDJC•s agents, 
employees, affiliates, officers, 'directors and shareholders, attorneys, insurance companies, 
servants, assigns, predecessors, successQrs, heirs, executors and administrators ofindymac Bank 
(all of the foregoing perso113 and entities hereinafter collectively referred to as the 11FDIC 
Releasees") of and from any and all claims, debts, liabilities, liens, actions, causes of action. 
demands, rights, damages, costs, losses of services, expenses, attorney's fees and compensation 
of every nature, character and description which each party now holds or has or at any time held 
or may hereafter hold against the FDIC R,eleasees on account of or in any way arising out· of any 
9r all known or unknown, .foreBe!'n and unforeseen, injuries, damages, lost profits and 
consequences thereof resulting from or in any way arising out of the San Diego Judgment, the 
claims in the Subject Civil Action. 

C. Except for the obligations provided for herein, FDIC hereby expressly and fully 
___ ___:_·-·--·-·-.. ----relea.se,-acquit.and-forever-discharge.the.Dintinos,-together-with-the.Dintinos!.agents,employees, ...... _ -·---··-····-·····--···-·-

affiliat~ officers, directors and shareholders, attorneys, insurance companies, Bervants, assigns, 
pred~ssors, successors, heirs, executors and administrators (all of the foregoing ·persons and 
entities hereinafter collectively referred to as the "Dintinos' Releasees11

) of and from any and all 
claims, .debts, liabilities, liens, actions, causes of action, demands, rights, damages, costs, losses 
of services, expenses, attorney's fees and compensation of every nature, character and description 
which each party now holds or has or at any time held or may hereafter hold against the Dintinos• 
Releasees on account of or in any way arising out of any or all known or unknown, foreseen and 
unforese~ injuries, damages, lost profits and consequences thereof resulting from or in any way 
arising out of the San Diego Judgment, and the claims in the Subject Civil Action. 

D. Notwithstanding any other provision, by this Agreement, the FDIC does not 
release, and expressly presertres fully, and to the same extent as if the Agreetnent had not been 
executed, any action taken by any othorfederal agency. FDIC shall provide an Acknowledgment 
of Satisf~ction of Judgment in the fonn· attached hereto as Exhibit A to the Dintinos within ten 
(10) days of the payment of $125,000.00 referenced in paragraph 2 of this Agreement. In 
addition, this Agreement does not purport to waive, or intent to waive, any claims which could 
be brought by the United States through either the Department of Justice or the United States 
Attorneys Office for any federal judicial district. 

2 
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E. Within ten (10) days of the payment referred to in paragraph 2 of this Agreement, 
FDIC shall dismiss the Subject Civil Action with prejudice. Each side shall bear their own 
attorneys• fees and costs. 

F. Notwithstanding any provision in this Agreement, FDIC does ~ot release and 
expressly fully preserves, to the same extent as if~ Agreement had not been executed. any 
claim the FDIC has against the Dintinos with respect to indebtedness secured by the Dintinos by 
any property not referred to in this Agreement, the Subject Civil Action, or the claims underlying 
the San Diego Judgment. 

5. This Agreement constitutes a compromise and settlement of claims which are denied and 
contested. Nothiog in this Agreement, or any doctiment referred to herein, nor any act (including, 
but not limited to, the execution of this Agreement and/or the payment of the ·consideration for 
this Agreement) of any party hereto, nor any transaction occurring between any parties hereto 
prior to the date hereof. is or shall be treated, construed or deemed as an admission by any party 
hereto of any liability, fault, validity of any clai~ responsibility or guilt of any kind to any 
other party hereto or to any person, as to any allegation or claim in the Subject Civil Action or 
otherwise, for any purpose whatsoever, all such liability, fault, responsibility and gujlt of any 
kind being expressly denied by the parties. 

. . 
6. Neither this Agreement nor any provision of this Agreement can be modified or waived 
in any way, except by an Agreement in writing signed by each of the parties hereto, consenting 
to such modification or waiver. 

7. FDIC warrants and represents that as to any released claim, it is the sole and absolute 
owner thereof, :fi"ee and clear of all other rights and interests therein and has the right, ability and 
sole power to release such claims. Further, FDIC represents and warrants that no right, claim, 

·-·-----·----cause-of-action,-demand,-or-.any-part-thereo~-which-either-of-them--has--against-Dintino-and/or---------·-·-····-·-···--
. Chiang has been or will be assigned, granted or transferred in any way to any other person, 

entity, firm or corporation, in any manner, including by subrogation. · 

8. All parties hereto do hereby acknowledge and agree that they have been·represented by 
independent counsel of their own choice throughout all negotiations which preceded the 
execution of this Agreement, that all such negotiations were arms length. and that they have 
executed this Agreement with the consent and upon the advice of said independent counse~ and 
not upon the advice of counsel of any other party hereto. 

9. This Agreement may be pleaded as a full and complete defense to, and the parties hereby 
consent that it may be used as the basis for an injunction against any action. suit' or other 
proceeding based on claims released by this Agreement. · 

10. Whenever in this Agreement the context may so require, the masculine gender shall be 
deemed to r-efer to and including the feminine and neuter, and the singular to refer to and include 
the plural, and vice versa. Whenever reference is made to one or more individuals or entities, it 
is understood that such reference shaH include the individual•s or entity's ·predecessors, 
decedents, ancestors, dependents, heirs, executors, ·administrators, assigns, successors, agents, 
employees, employers atJ,d counsel. This will be tme regardless of whether or not 8u~h 

3 
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Individuals at·e specifically identified 01' 1\omcd · herein. as Ot)pc!Sed to being described as 
mQmber~ of a group or in any ather gr:m:ml tenns. 

. . 
11. This Asteement may be exequted in ono or morQ GOunterpam, e!'ch of wllieh shall be 
doeme<t 1\n ori$lnl\l, and all of which shall const.hute: QJWl Jn(l the $1.\n~ ~nstnu»ent. Rign~ul'(l by 
facaimile is acceptable. nnd by transmitting.8\lc:h fac:BI~nlh' Jignatur(IS; the partie& uclt represent 
and wammt thereby tbat they wiU promptly. upon request, t~tli\Blnit the origi11a.l to the other party 
by mllil, tnctpengel' or overru.gbt oourler to the otbor p~y provided, however. thot failutc to do 
so will not aft'eut the cnfor~bility oflhia A,grecmcnt. 

12. Tbi5 Agreement oonsriMes th~t entire Ag.n!lement between the parties hereto and lb~· 
tenna of thl$ Agreement are contrectuRI.and are nut more recitals. Ea~h part~rto tl\is Agreement 
acknowledges .tlmt na representations. indtaoerrn:nts, pmmisttt, or Agreem~:nts have been mada ~Y · 
~ op behalf(lfatlY pltrty (I'Xe(lpt those- covena.r,.ts ·and Agreements embodied In this Asreetncnt. 

13. All ()\.!CIIliOtlf wJth re,pe<;t to the ®nstn:&ctian cr interpretation Qfthis Agreement aud the 
rights and liabilities ohhe parties hereto allall be govern~d by the laws ot"l.hc Staf.e ofCaUfbrnil\ 
Thi.s Agroement shall be dee~ed to have baen exoomed in Lo3 AllJ(Ill;l& County, ill the Stat~ of 
California. In the e\'oot (If any disput" or ~im in taw or equity arlsi11g between the parties 
re~ing thls.Agre&ment or atty rc.'IU1tln9 ctomltctiott, ~he ~rties agree UlM venue (Qr S\lch 
action wm be in lho- Superior Colll1 ofCo1ttrn Costa COltntti ~.allfum:Ja. 

·DATIW: .J"' l~ I J • :2009 

DA'JliD: __,,_..,--···--' 2009 

4 

RICHARD DINl'INO 

HUI "fl ab J:UJI 'l1 CIIIANG 
aka CHIANG 8111 TJ 
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~~~-pa~ nt.o~vld~:CJ. 
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12. · ·rfili~·-·jj~~rn~~>~~ft~~~- tlt!' ~~ire ~~~=m~t.~eEi4· the P~::~~~---~-~~e 
tms-~~-t~~;~-~~~J.~M:j::pp.~~e~~·•n4-~e .not:-~~re_-~{~~s._ ~~.,_~ ~·!ffi.t_~~ee~eut 
~9kt1.~w~O.:~s~:~~,~~!~P.t~·~~4~~~~.~~uci::n1eu~.- pi"Q~se~:0l'"~Sf~e-~o.lit~-ti~~-b-~ett~~a:d.t~'by 
or on behai~X;Jf.~~~~f'=~;-~~P,.t!~~:·®v~nts-pnd A~~~njJ;ilt:a.·&np_Od,ic:d ·in:·tbl$ .A:greeinent. 

lJ.. . Ml·qtl'tllt~on~~\\rttl{,r.ofAA~~t,.Q ··ibQ.CpWJtru-otlo~t or Ji1teq>retation of tllis Agreement and th~ 
rfJ3.~t$·at\~ -t~~i-~U$,-~ft,li~ paidesJi~eto:.~JrafJ:®=go~fll:~~:by ~e-~Q,w,:ofth~ ~te q£~1if.bmla. 
nils·. A:gre,lhe~ li~~ll '~~;-(t~~~:~ :to· h~ve· beett- exe®teq'Jh ~~,: ~cl~:eo:tfl\ty~:;in·ttr"'· ~j: 9f 
.Gelifoxnia. Jn· the ·e.v.~~~~ .tif,:~Y:·<4~to ·o/- clatt.n iri taw -or eqJ,dty ¢iSing 'I)~ th-e.-. partl~s 

· regatdi»g this Agreement or ~Y.- r~P.!~j~g tr-ililsaotion, the .pllrfi.es !I:Sree that venue for such 
a:otitlll-:wlll b.e ·in-the Superior court ofOo.titra:-Costa··County, -c~r~rhiA:. 

DATBD; -------~ 2009 

-- --·------·-·--·---------~7:.::7:-··--. -----
DATEn: ~2009 

DATED: 07 G). . 2009 
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'J!rlnt·N!iliWanil-Title 

r:J 
._____I mc:_DJNTINtJ_~ _. . _____,I 
RUI TI aka HUl TI <!!lUANG 
aka CBIANG HUI TI 
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CAUSE NO. 200708040 


§ IN THE DISTRlCT COURT OF 
PlAINTIFF § 

§ 
V. § HARRIS COtJNJY, TEX....t\S 

§ 
TlCOR TITLE 1NSURANCE § 
COMPANY. et ai., § 

DEFENDANTS § 295TII JUDICIAL DISTRICT 

CONflDENTIAL SETTLEMENT & RELEASE AGREEMENT 

This Confidential Settle & Release Agreement {"Agreement") is made by and among 

Plaintiff IndyMac Bank FSB ("IndyMac") and Defendant Curly Johnson. ("Johnson") to be 

effective the~ day of~~9. 
R~itals 

1. IndyMac :filed an action in the District Court of Harris County, Texas. styled lndyMac 

Bank FSB v. Ticor Title Insurance Company, et al .• bearing Cause No. 200708040 (the "Pending 

Litigation"). After filing the Pending Litigation, the Federal Deposit Insurance Corporation as 

Receiver for IndyMac Federal Bank, FSB (the "FDJCH) inserted 1tself in the lawSltit and is the 

current Plaintiff. 

2. Johnson denies the allegations made in the Pending Litigation. 

3. In order to avoid the uncertainties, armoyance and expense of further litigation, the t"DIC 

and Johnson (the "Parties'') have agreed, without any partY making any admission to any other 

party, to settle all claims that are subject ofor could have been asserted in the Pending Litigation. 

IndyMac and Johnson Settlement Initials Initials 
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Agreements, Covenants and Releases 

4. For and jn consideration of the agreements, covenants and releases set ibrth .herein, 

Johnson agrees to pay IndyMac the sum of $2,500, in the form of a Bank ofAmerica Cashier's 

(b)(6..).. ..........Che:ck.. ·······- -...J
bearing..thenurnber.JL..······ 

5. In further consideration of the agreements, covenants and releases set forth herein, the 

FDJC, and its employees, agents, attorneys, and representatives, hereby forever RELEASE, 

ACQUIT, AND DISCHARGE Johnson from and against any and all claims, demands, liabilities, 

or causes of action, of any nature whatsoever, at law or in equity, relating to or arising out ofth~ 

subject matter of the Pending Litigation, including but not limited to, any and all claimst 

demands, liabilities or causes of action asserted in the Pending .Litigation. By this Settlement 

Agreement, the FDIC does not release, and expre-ssly preserves fully and to the same extent as if 

the Settlement Agreement had not been executed, any claims or causes of action that do not arise 

from or relate to the Pending Litigation. 

6. Jn further consideration of the agreement, covenants and releases set forth herein, 

Johnson hereby RELEASES, ACQUITS, A1\1D DJSCARGES lndyMac, IndyMac Federal Bank, 

FSB, the FDIC as Conservator for IndyMac Federal Bank, FSB, and the FDIC as Receiver for 

lndyMac Federal Bank, FSB its employees, agents attorneys, and representatives form and 

against any and all claims, demands, liabilities, or causes of action. of any nature whatsoever, at 

law or in equity, relating to or arising out of the subject matter of the Pending Litigation, 

including but not limited to, any an all claims, demands, liabilities or causes ofaction asserted in 

the Pending Litigation. 

2 
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7. No party to this Agreement makes any acknowledgement or admission of any liability to 

any other party to this Agreement, and each party expressly agrees that this Agreement is made 

for the sole pwpose ofcompromising a claim that is disputed as to validity and amount. 

8. The Parties intend this Agreement to be only for the benefit of the Parties and those 

persons release by Paragraphs 6 and 7 hereof. The Parties intend not to create any rights for any 

other person, and intend that there be no third-party beneficiaries of this Agreement. 

9. Each party represents that it has carefully read and fully understands all of the provisions 

of this Agreemen~ that it has been given the opportunity to fully discuss the contents of t~s 

· Agreement with independent counsel of its choice and has done so, and that it is voluntarily 

entering into this Agreement. Each party executing the Agreement represents to the others that 

he has full authority to execute and deliver this Agreement on behalf of the party for which he is 

signing. 

10. This Agreement reflects the entire agreement between the parties. There are no other 

agreements, either written or oral, and the execution and delivery of this written Agreement 

supersedes any and aU prior representations, negotiations or agreements pertaining to the subject 

matter thereof. all ofwhich are deemed merged herein. 

11. This Agreement may be executed in multiple counteq>arts, all of which, taken together, 

shall constitute but a single agreement, and each ofwhich shall be deemed an original. 

J2. This Agreement shall be governed and construed by the substantive laws ofthe state of 

Texas. without regard to the choice oflaw rules ofTexas or ofany other jurisdiction. 

--·····················~·------------·-------------------··················~··~-------

lndyMac and Johnson Settlement Initials_;....__ Initials ___ 
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13. In further consideration of the agreements, covenants and releases set forth herein, 

IndyMac shall cause its attorney to .file all necessary pleadings required to effect the dismissal of 

the Pending Litigation against the Johnson with prejudice. 

14. The Parties agree that they shall not reveal to anyone, unless compelled to do so by a 

court of competent jurisdiction or as may be mutually agreed to in writing, any of the terms of 

this Settlement Agreement, or any of the amounts 1 parties, numbers or terms and conditions of 

any sums payable to the FDIC. The Parties may disclose that they have settled their claim~ but 

may not disclose the terms of the Settlement Agreement. This confidentiality provisions does 

not p rohibit the FDIC from complying with its mandatory reporting requirements. Accordingly, 

the FDIC is expressly pe.mtitted to make such disc:losures as required pursuant to applicable Jaw, 

including, but not limited to the Financial Institutions Refonn Recovery and Enforcement Act of 

1989. 

-----························---- --- ----,r----- - --- - --········..········-·-- - - ---
IndyMac and Johnson Settlement Initials Initials 

.
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(b)(6..) ................................. ········································· .. ................. ........ 	 ............................_ ..............._ .. 1---. , ...................._ .............._--- 

THE FEDER.4.L DEPOSIT INSURANCE. 
CORPORATION AS RECEIVER FOR 
INDYMAC F EDERAL BANK, FSB 

CURLY J OHNSON 


----·-·····----····················-..·~·---------------------s--·----------

JndyMac and Johnson·settlement Initials ~-Initials __ 
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VERIFICATION 
C.cr'M~~·-
THESTATEOF~ 	 § 


§
/!f'\1~
COUNTY OF HAARIS · 	 § 

Before me, the w1dersigned authority, on this day personatJy appeared the authorized 
representative of the Federal Deposit Insurance Corporation as Receiver for IndyMac Federal 
Bank, FSB, know to me to be the person who executed the foregoing instnunent who, after being 
duly sworn by me. did upon oath depose and state .that (s)he is fully competent to make this 
Verification and acknowledged to me that (s)he executed it for the purpose and considerations 
expressed in it, in the capacities therein stated. 

A\)ca.ust
Given under my hand and seal ofoffice this tD dayof~, 2009. 

-o--·--·--·········-···-..·······························································································-······· 
Initials Initials ___IndyMac and Jolmson Settlement 
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CAUSE NO. 200708040 

FDIC, § IN THE DISTRJCT COURT OF 
PLAINTIFF § 

§ 
v. § H.ARRJS COUNTY. TEXAS 

§ 
TICOR TITLE INSURANCE § 
CO:tv1PANY, et al., § 

DEFENDANTS § 295rn JUDICIAL DISTRJCT 

CONFIDENTIAL SETTLEMENT & RELEASE AGREEMENT 

This Confidential Settle & Release Agreement ("Agreement'') is made by and among 

Plaintiff IndyMac Bank FSB ("IndyMac") and Defendant Curley Johnson ("Johnson") to be 

effective the _ _ day ofJuly 2009. 

Redtals 

1. IndyMac filed an action in the District Court of Harris County, Texas~ styled JndyMac 

Bank FSB v. Ticor Title Insurance Company, et al, bearing Cause No. 200708040 (the "Pending 

Litigation"). After filing the Pending Litigation. the Federal Deposit Insurance Corporation as 

Receiver for Indy Mac Federal Bank, FSB (the "FDIC") inserted itself in the Ja\O.'SUit and is the 

current Plaintiff. 

2. Johnson denies the allegations made in the Pending Litigation. 

3. In order to avoid the uncertainties, annoyan~ and expense of further litigation, the FDIC 

and Johnson (the "Parties") have agreed~ without any party making any admission to any other 

party, to settle all claims that are subject ofor could have been asserted in the Pending Litigation. 

IndyMac and Johnson Settlement Initials G rruthils.........__ ..... ........(b)(6)
......... _ 
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Ag~ments, Covenants and Releases 

4. For and in consideration of the agreements, covenants and releases set forth herein, 

Johnson agrees to pay lndy1v1ac the swn of $2t500, in the form of a Bank ofAmerica Cashiers 

(b)(6_)__ __-Check-bearing-th~numberF-

5. In further consideration of the agreements, covenants and releases set forth herein, the 

FDIC, and its employees~ agents, attorneys, and representatives. hereby forever RELEASE, 

ACQUIT, AND DISCHARGE Johnson from and against any and all claims, demands, liabilities, 

or causes ofaction, of any nature whatsoever, at law or in equity, relating to or arising out of the 

subject matter of the Pending Litigation, including but not limited to, any and all claims, 

demands, liabilities or causes of action asserted in the Pending Litigation. By this Settlement 

Agreement, the FDIC does not release, and expressly preserves ful ly and to the same extent as if 

the Settlement Agreement had not been executed, any claims or causes ofaction that do not ariS¢ 

from or relate to the Pending Litigation, 

6. In further consideration of the agreement, covenants and releases set forth herein, 

Johnson hereby RELEASES, ACQUITS, Al'ID DJSCARGES IndyMac, Indy:tvfuc Federal Bank. 

FSB, the FDIC as Conservator for lndyMac Federal B~ FSB, and the FDIC as Receiver for 

IndyMac Federal Bank, FSB its employees. agents attorneys, and representatives form and 

against any and all claims. demands, liabilities, or causes of action, of any nature whatsoever, at 

law or in equity, reJating to or arising out of the subject matter of the Pending Litigation. 

including but not limited tos any an all claims, demands, liabilities or causes of action asserted in 

the Pending Litigation. 

2 
IndyMac and Johnson Settlement ...............................(b)(6) 
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7. No party to this Agreement makes any acknowledgement or admission of any liability to 

any other party to this Agreement. and each party expressly agrees that this Agreement is made 

for the sole purpose ofcompromisjng a claim that is disputed as to validity and amount. 

8. The Parties intend this Agreement to be only for the benefit of the Parties and those 

persons release by Par.tgraphs 6 and 7 hereof. The Parties intend not to create any rights for any 

other person, and intend that there be no third~party beneficiaries of this Agt"eement. 

9. Each party represents that it has carefully read and fully understands all ofthe provisions 

of this Agreement, that it has been given the opportunity to fully discuss the contents of this 

Agreement with independent counsel of its choice and has done so, and that it is voluntarily 

entering into this Agreement. Each party executing the Agreement represents to the others that 

he has full authority to execute and deliver this Agreement on behalf of the party for which he is 

signing. 

10. This Agreement reflects the entire agreement between the parties. There are no other 

agreements, either ·written or oral, and the execution and delivery of this written Agreement 

superse-des any and all prior representations, negotiations or agreements pertaining to the subject 

matter thereof, aU ofwhich are deemed merged herein. 

11. This Agreement may be executed in multiple counterparts, all of which, taken together, 

shall constitute but a single agreement, and each ofwhi~h shall be deemed an original. 

12. This Agreement shall be governed and construed by the substantive laws of the state cf 

Texas, without regard to the choice of law rules ofTexas or ofany other jurisdi<-'tion. 

3 . 'al r=J-:-1 :-:-.. -:---~----.(b)(S)1IndyMac and Johnson Settlement Irutt J-----.1. runa s _ _ _ 
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13. In further consideration of the agreements, covenants and releases set forth herein, 

IndyMac shall cause its attorney to file all ne<;essary pleadings required to effect the dismissal of 

the Pending Litigation against the Johnson with prejudice. 

14. The Parties agree that they shall not reveal to anyone, unless compelled to do so by a 

court of competent jurisdiction or as may be mutually agreed to in writing> any of the terms of 

this Settlement Agreement, or any of the amounts, parties, numbers or tenns and conditions of 

any swns payable to the FDIC. The Parties may disclose that they have settled their claim, but 

may 1Wt disclose the terms of the Settlement Agreement. Thls confidentiality provisions does 

not prohibit the FDIC from complying with its mandatory reporting requirements. Accordingly. 

the FDIC is expressly penuitted to make such disclosures as required pursuant to applicable Jaw, 

including, but not limited to the Financial Institutions Reform Recovery and Enforcement Act of 

1989. 

TilE FEDERAL DEPOSIT INSURANCE 
CORPORATION AS RECEIVER FOR 
INDYMAC FEDERAL BAt~ FSB 

(b)(6)_ ___ ___ _ _____ _ 

CURLEi'/bHNSON 

4 .............................................................. ................................(b)(6) 

IndyMac and Johnson Settlement Initials tials _ _ _G 
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VERIFICATION 

THESTATEOFTEXAS 

COUNTY OF Hr.\RRJS 

§ 
§ 
§ 

Before me, the undersigned authority, on this day personally appeared the authorized 
representative of the Fede.tal Deposit Insurance Corporation as Receiver for lndyMac Federal 
Bank, FSB, know to me to be the person who executed the foregoing instrument who, after being 
duly sworn by me, did upon oath depose and state that (s)he is fully oompetent to make this 
Verification and acknowledged to me that (s)hc executed it for the purpose and considerations 
expressed in it, in the capacities therein stated. 

Given under my hand and seal ofoffice tlris _ _ _ day ofJuly~ 2009. 

Notary Public in and for the State ofTexas 

My Commission Expires:----~----

Initial~nitiais ........................................ ················································ (.b)(S)

IndyMac and Jolmson Settlement 
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VERIFICATION 

THE STATE OF TEXAS § 

§ 


COUNTY OF HARRIS § 


Before me, the undersigned authority, on this day personally appeared Curley Johnson, 
know to me to be the person who executed the foregoing instrument who. after being duly sworn 
by me, did upon oath depose and state that he is fully competent to make this Verification and 
acknowledged to me that he executed it for the purpose and considerations expressed in it, in the 
capacities therein stated. 

Given under my hand and seal ofoffice this 5 tl-.. 

(b )(6..).... 
UztmA:..·$OHZAlEl ················· .... ...................
Notary ?ublic~ Stat.\ ot Texas ..................................................................................... 


My CQmtnis.s!on Elq.)ire!l 
~ebluory 29. 2012 

My Commission Expires: 1I bn.JL+~Uj ~~ 2._~ I?.. 

6 ..............._ (b)(6) 

IndyMac and Johnson Settlement lniti~u;;;~-- 
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No. 2007..08040 

The Federal Deposit Insw:ance Corporation as § 
Receiver for IncJyMac Federal Bank, FSB § 

Plaintiffs~ 

v. 

Ticor Title Insurance Company; AmerlPoint 
Title Houston; Raul Ramos; Boehck 
Mo.rtg• Company; M'lCbad A. Moten; 
Cbarles R. Davis: James B. Banks; 
B Interests, Inc.. d/b/a First Houston 
Appraisal; Denise G. Bradford; Telron C. 
Bradford; Kelli J.~. Zintgtaff alk/a Kelli· L. 
A.ildn; Ryan E. Zintgraff alka Ryan E. Aikini 
Steven Bowen; DiaDe C. Fitzpatrick d/b/a 
Fitzpatrick & Associates and DC Consultants 
Builders. Inc.; Ron Wilson alk/a Ronnie 
Wilson; ·'lma Wilson; Curley Johnson; and 
Mlcbael Levitin. 

.Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN 1HE DfSTR.ICf COURT 

333RD JUDICIAL DISTRlCT 

HARRIS COUNTY, TEXAS 

SE1"'TLEMENT AGREEMENT AND RELEASE 

THIS SETTI.,EMENT AGREEMENT AND RELEASE ("Settlement Agreement") is 

errtered inro on. its date of execution by: 

FEDERAL DEPOSIT IN'SUR.ANCE CORPORATION AS RECEIVER 
FOR INDYMAC FEJ)ERAL BA!~ FSB 

A.MBRIPOINT TITLE HOUSTON, ILC AND RAUL RAMOS 

R.ECfi'ALS 

A. The Claimant and Defendants (Claimant and Defendm:rts are hereafter refeiTed to 

singularly as ''P8rty" or collectively as the "Parties') have agreed to a settle.tnel'lt of the claims and 

causes of action asserted, or that could have been asserted against Defeodants. in the above-entitled 

and number«~ cause ethe Litigation"). 
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B. This Settlement Agreement is in full settlement and discharge of all tilSt.ttr.i asserted 

in or related to the Litigatio~ and all unasserted but potential m.attms of controversy that could have 

been brought in the Litigation by Claimant against Defendants, or by Defendants against Claimant. 

C. Claimant and Defendanfs desire to enter into tbia Settlement Agreement in order: to 

provide for the agreed-upon peyment in full settlement and diooharge of all claims by Clmmant 

against Defendant~ and by Defendants against Claimant, which are. or might have been, the subject 

of the Litigation, upon the terms and conditions set forth herein. 

NOW THEREFORE, in consideration of the mutual prODlises set forth here~ and cnher 

good and Y1Uuable oonsideration, the .receipt and sufficiency of which are hereby aoknowledg~ tbe 

Parties, intending to be legally bound, hereby agree as follows: 

AGREEMENT 

L CLAIMANTS R.ELEASE AND DISCHARGE 

In consideration of the payment called fur herein, the Claimant for itself, its predecessors, 

successors, assigns, agents, J:epresetlfat:Nes, beneficiaries, employees, associates, affiliates. 

partners, partnershi1'5> limited partnerships, limited liability partnerships. corporations) 

profeo&ional corporations. companies, limited liability oompanies, firms, entities, insurers, and/or 

attorneys (hereinafter collectively referred to as 11ClailllRO.t'') hereby oompletely releases and furever 

discharges Defendants, their agents, officers. shareholders, d.irectots, representatives, insurers, 

empl~ and attorneys {J:tw:einafter collectively referred to as "Defen.dants'1) from any and all 

past, present or future claims, demands. damages, expenses, obligations, actions, causes of ac~ 

rights, lie.ns, subrogation interests, and compensation of any na.tore whatsoever. whether based on 

~ COlltt'itct, ~te, or other theory of recovery, which the Cl.aimant now h~ or which may 

hereaftec accrne or otherwise be acquired, on account of: or in any way growing out of, nr wbicll are 
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the suf?ject of the Litigation and all related pleadings. By this Settlement Agreeme.n:t, Claimant 

does not release. and expressly preserves fully and to the same extent as if the Settkn1ent 

Agreemem had not been executed, any claims or causes of action that do not arise from or relate to 

the subject of the Litigation and al1 related pleadings. 

2. DEEJ3NDANTS' ru:n:BASE AND PlSCH'.ABQE 

In consideration of the release and Wsmissal of Claimant's claims heroin, Defendants for 

themselves, thclt predecessoxs, successors, assi~ agerrls, representatives~ beneficiaries. 

employees, associates, ~ partners, partnetships. lirnitro parb.i.ersbips, limited liability 

partnerships, corporatio~ profussional cmporati~ companies, limited liability comparues, firms. 

entities, in~ and/or attorneys hereby completely release and forever discharge IndyMao Baclc:, 

FSB. lndyMac Federal Bank, FSB1 Footral Deposit Insurance Col'pl)lation as Receiver fur IndyMac 

Federal ~ PSB and as Co~r for IndyMac Federal Bank, FSB~ and their agents, officers, 

sharehol~. directors, ~ insuters, employees, and attorneys from any and all past_ 

present or future claims,. including bnt not limited to claims fur attorney fees and sanctions, 

demands. damages, expenses, obli~tions, aations., causes of action, rights~ liens, subrogation 

interests, and compettsation of any nature whatsoever~ whether based on tort, contract; ~ or 

other theory of recovery, which the Defendants now ha-ve, or which may hereafter accrue or 

otherwise bo acquired. on account ot; or in any way growing out of, or 'Which are the subject of the 

Litigation and aU .related pleadings. 

3. .fA.YMBNT 

In consideration of the release set forth above, it is agreed that Defendants shall cause to be 

made a cash payment in the total amount ofFive Thousand and No/100 Dollars ($5.000.00) made 

payable 1D the FDIC as Receiver fur IndyMac Federal Bank, FSB. 
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4. ATIORNETS FEES 

Each Party hereto shall bear all attorney's fees arising from the actions of its own counsel in 

~00~~~~~~~~~~~~~~~ 

to heJ:cin, and all related mattem. 

5. :JYARRANTY OF CAPACITY TO n;x:ECUTE AGREEMENT 

The Claimant represents and warrants that no other person or eotit.y has any interest in the 

claims, demands, obligations or causes of action refened to in this Settlement Agreement, except as 

otherwise set fu.rth herein; and that the Claimant has the sole 1igbt and exclusive authority tc 

execute this Settlement Agreement and receive the sums specified in it; and that the Claimant has 

not sold, 88Signed.. transferred, conveyed or o'therwise disposed of any of the claims, demands. 

obligations, or causes of action referred to in 'this Settlement Agreement 

6. EJ\'!TJ.RE AGREEMENT AND ~RS IN INTBREST 

This Settlement Agreement contains the entire agreement between the Parties with regard to 

the matters set forth herein and shall be binding upon and inure to the benefit of the executors, 

administrators, pi:rsonal Iepresentatives> he.irs1 ~ts and assigns of each. 

1. REPRESENTAJlON OF CO:MPREHE~IQN OF DQCUMENT 

In entering into fbis Settlement Agreement, the Parties represent that they have completely 

read the terms of this Settlement Agreement, fuat the teuns have been fully explained to the Patties 

by their respective attorneys, and that all terms of 1hls Agreement are fully understood and 

voluntarily ~ted by them. 

8. OQYERNINGLA W 

This Settlement Agreement shall be construed and interpJ:eted in aocordance -with the la\W 

of-the State ofTexas. 
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9. ADDIDON&OOCUMENTS 

9.1 All the Parties agree to ~ fully and execute any and all supplementary 

docwnents and to take all additional actions that may be neeessmy or appropriate to give full fimie 

and effect of the basic tenns and i:n:tent of this Settlement Agreement. 

9.2 None of the Parties released have made an.y representations concerning, nor shall 

they be responsfble in any .lllallller fur:. the income tax consequences to the Claimant by reason of 

the Cla.imant's execution of 1his Settlement .Agreement, or any payment made p~uant to this 

Settlement Agreement 

10. EFFECTIVENESS 

This Settlement Agreement shall become effective following execution by the Parties 

herein. 

' ' . l 
I 
I 
1 



(b )(6.) .................... . 
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IN WITNESS WHDKOF, the Parties and~~ intcndinslo be 1epUy 
bound, have couscnted to and ~td tbi8 SeCtlement ~on tlw dates~ furta below. · 

THE FEDERAL DEPOSIT INSlJ:RANCE 
CORPORATION AS REcEivER FOR 
JN))YMAC .FEDERAL BANK, FSB 

""By.JL... ......... _ ...... _____ .J---...-

fts: C.c> tJ WS• ( 

Da~ Ct 4'. 4+'1 <it A,~ 2009 

Cow\~ . 
~moF\/~.Y, · 

(b )(6) ............................ .. 

COUNTYOP~ 

§ 
§ 
§ 

Before me, the undMigned authority, ou tbis day p~y appeared ~ $. &11 • 
known to me to ~ an authorW:d representative of the FDIC as Reclri'\lel' for IndyMac Federal 
.Ban'i:t FSB. whoci~ name i$ subscnOed to the foreeoing ~J th:tough a eum:nt 
identi&atfon card issued by tbe federa1 government or my state goVcrnrnent UJat contalm the 
photograph and signature ofdle ~person. and acknowl~ to rne that be/she mid 
and tmdetstood this Settlement .Agreeroc.nt and CMCUted the same for tbo pwposa> and 
consi~.aion berein QXpreased. ~ 

Given under rnyltlnd ami seal of Qffice tbis-'._ day of~. 2009. 
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IN WITNESS WHEREOF, the Parties and undetsigned hereto. intending to be legal]y 
bound. have oonsented to and executed this Settlement Agreement on the dates set forth below. 

AMRRIPOINT TITLE HOUSTON, LLC 

By:_.-_____ ···_········_········_········_ ........ _ .... _ ........ _ ........ _ ........ _ ........ ..ll_ .... _ ........ _ ........ _ ........ _ ........................ . 
w 

~--~~~~~~~2m~~~r~,_c~~-------------
,~.-

. Date: _ ___ ___ __ Jl.dy '' • 2009 

ST A.TE OF TEXAS § 
} \ I § 

COUN'IY OF H c...t t \ .s § 

Before me. the 'Undersigned authority, on this day personally appeared W • Q} 1-4 ..... ~ .t...( 
known to me to be an authorized representative of AmeriPoint Title Housto~l, LLC. whose name 
is subscribed to the furegoing instrument through a cu.r:rent identification card issued by the 
federal govemment (l( any state government that contains the photograph. and signature of the 
acknowledging person, and acknowledged to me that he/she read and Ulld.erstood this Settlement 
Agreement and executed ihe same fur the purpose$ and consideration. herein expressed. 

Given under my hand and seal of office tbis 3 f ~+ da of J ~ 2009. 
(b)( 6_) _____ ... ·-·- ............... _ ........ -............ .. ...................................... .. 

~re~~~~~:;::~-==~1 !ti>WtYPil&uc;.~T&o"UXMO ........... =..~ 
L.-:~~2011 

My <:o:mmission expires: 

. ............................................. ................................................. . 

TATE OF TEXAS 

Printed Name ofNotary Public 

(b..).(6) 

i 

i 
l 
i 
! 
! 

i 
' ' 
~ 
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OJUNIYOF~O~v""4C.') 

§ 
§ 
§ 
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Raul Ramos < 

Before m~ the undersigned authority~ on this day personally appeared Raul Ramos, known 
to me 1o be the person whose U&1lC is subscribed to the foregoing illstrQment through a curreot 
:identi&ation canJ issued by the federal gov«nment or any state government that OODtains 1he 
photo~ and siguatme of the acknowledging petSOn, and acknowledged to me that he read and 
tm.demood 'this Sdtlcment Agreement and ex:ecuted the same for the purposes and coll8idemtion 
herein~. 

SUBSCRIBED AND SWORN TO before moon 1his ~day of ~ 'y., 2(1()9. 

.......................................... ....... ' "'"'""""' ''''''' (b.J(6) 

NOTARY PUBLfC STATE OF TEXAS 

Printed Name ofNow.y Public 
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No. 2007-08040 

The Fedenal Deposit ~Corporation as § 
Receiver fur IndyMac Federal Bank. FSB § 

v. 

T.teor Titl~ :Insurance Company; AmeriPoirtt 
Title Houston; Raul ~ Boehck 
Mortgage Company; Michael A. Moten; 
Clwtes R. Davia; James B. Banb; 
B .Tntereses. Inc. d/b/a Fim. Houston 
Appraisal; Denise G. Bradford; Telron C. 
Bradfonl; Kdli L. Zintpaff a/kla K.clti L. 
Aikin; Ryan E. Zintgraff alk.a Ryan E. AJlcin; 
Steven Bowen; Diane C. Fitq>atrick d/b/a 
Fitzparrlck & As$00iates and DC Consultants 
Buildcns, J.oo.; Ron Wilson alk/a Ronnie 
Wilson; Tina Wilson; Curley Sob.Mon; and 
Michael Levitin. 

Defendants. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICf COURT 

333RD JUDICIAL DISTRICT 

HARRlS COUNTY, TEXAS 

SETTLEMENT AGBEEMENT AND PLEASE 

TillS SETTLEMENT AGREEMENT AND RELEASE ("Settlement Agreement; is 

mtm into on its date of execution by. 

"Claimant": 

.. Defendants": 

FEDERAL DEPOSJT INSURANCE CORPORATION AS RECEIVER 
FOR INDYMAC FEDERAL BANK, FSB 

JAMES B. BANKS; 8 INll!RESTS, INC. DiBIA F.mST HOUSTON 
APPRAISAL 

RECITALS 

A. Def'endmus perfonn«t an appraisal of property located at 18952 Harbor Side Blvd., 

Montgomery. Texas m56 (the "APPRAISAL"). 

B. IndyMac Bank, FSB received the APPRAISAL when it made two loans to a 

bmrower to purohase the property located at 18952 Harbor Side Blvd.. MolltgOl'D<>zy, Texas n3S6, 

-1-

r 
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C. Disputes arose between JndyMac Bank, FSB and Defendants reganfing tbe 

APPRAISAL and IndyMac Bank, FSB filed the above-entitled lawsuit. 

D. ~ac Bank. FSB also filed a complaint against Defendants with the Texas 

Appraiser Licensing and Certification Board {"T ALCB"). 

B. lndyMac Bank. FSB no longer exists. Claimant did not file the complaint with the 

TALCB. is finally settling its claims with Defendants. has no intercsC in any prior complaint. and 

bas not sought to file its own complaint with the T ALC8 against ~ts COI'1Cen'ling the 

APPRAISAL. 

F. The Claimant and Defendants (Claimant and Defendants are hereafter referred to 

singularly u "~ or collectively as the "Parties") have agreed to a settlement of the claims and 

causes of action asserted, or tbat could have been asserted against Defendan~s., in the above-entitled 

and numbered. cause ("the Litigarlon"). 

0 . This Seulement Agreement is in filll settlement and discharge ofaJl matters asserted 

in or related to the Litigati~ and all unasscrted but paten~ matlm of controversy that oould have 

been brought in the Lltiga.Uon by Claimant against Defendants., or by Defendants .nst Claimant 

H. Claimant and Defendants desire 1o enter into this Settlement Agrecrnent in order to 

provide fbr the agreed-upon payment in full settlement and discltarge of alJ claims by Claimant 

against ~ and by Defendants against Claimant, which aret or might have been, the subject 

of tho Litigation. upon the t:enm and conditions set forth herein. 

NOW nJERBFORE, in consideration of the mutual promises set IOnh herein, and other 

good and valuable consideration. the receipt and sufficiency of whidl are hereby aclcnowledgedt lhe 

Parties, intalding to be legally bound, hereby agree as follows: 
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AGBEEMR!I 

1. <Jd\lMANT'S rug,EASE AND DlSCHAR~ 

In oonsidemion of the payment called for herein. the Claimant for itse1ft its pndecessors, 

successon~, assigns, agents. representatives, beneficiaries, employees, associates. affiliates, 

partners, partnerships, limited partnerships, limited lia.bmty partnership&. corporations, 

professional cmporations, companies, limited liability companies, firms, entities, insunn, and/or 

attorneys (hereinafter collectively referred to as "Claimant") hereby oompletely releases and forever 

discharges Defendants, their agents, officers, shareholders. directors, representatives, i~ 

employees. and attorneys (herdnafter colb;tively refer.rcd to aa "Defendants'? from any and all 

~ present or future claims, demands, damages, expenses, obligations, actions, causes of action, 

rights. liens. subrogation interests, and compensation of any nature whatsoever, whether based on 

tort, ~ statute. or other theory of recovery, which the Claimant now has. or which may 

hereafter accrue or otherwise be aequired, on account of, or in any way growing out o( or which are 

~ subject of the APPRAISAL. By this Settlement Agreement, Clainumt does not release, and 

expmsly preserves fully and to lbe same extent as if the Settlement Agreement had not been 

executed, any claims or causes of action that do not arise from or relate to the APPRAlSAL. 

2. DmNDANTS' REWSE AND DJSCH,ARGE 

In consideration of the release and dismissal of Claimant's claima herein. Defendants for 

tbcmsclves, their pmlec:essors, ~ assigJlS, agents, teprc:aentatiYe$. beneficiaries, 

employees, assooiates. affiliate$, partnerS, partnerships, timited :partnership~ limited liability 

partnershipS; corporati~ professional corporations, companies, limited liability companies. finns. 

entities, insurers. and/or attorneys hereby completely release and forever diwbarge lndyMac Bank, 

FSB. IndyMa.c Federal Bank, I•'SB, Federal Deposit Insurance Corporation as Receiver for JndyMac 
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Federal Bank. FSB and as Conservator for lndyMac Federal Bank, FSB, and their agents, offi~ 

sbarebolders. directors, representatives, insurers, employees. and attorneys from any and an past, 

present or future claims, including but not limjted to claims for attorney fees and sanctions, 

demands. damages, expenses, obligations, actions, causes of action, rights, li~. subrogation 

inten:sts, and compensation of any natutc whatsoever, whether based on tort, contract, statute; or 

other theory of recovery. which the Defendants now have, or which IMY hen:mfter accrue or 

otherwise be a.cquj~ on account of. or in any way growing out of. or which are the lubject of the 

APPRAISAL. 

3. INDBMNlFJCATIQN AND ASSIONMEN'f 

In further consideration of the payment of the sum expressed below, Claimant agrees ro 

HOLD HARMLESS and INDEMNIFY the Defendants up to, but no more than Fifteen Thousand 

and No/100 Dollars ($15.000.00), from any and all future obligations, liabilities or claims which 

may ever be asserted by anyone claiming by, through, on behalf o( or ~er the Claimant who 

owned or bad an interest in the loans subject to this litigation; arising out of, resulting fi'om, or in 

any manner rdating to the APPRAISAL. 

4. PAYMJ;NT 

Within thirty (30} days of the effective date of Ibis Agreement. in consideration of the 

Release set forth above, it is agreed that Defendants shall cause to be made a cash payment in the 

total amount of Fifteen Thousand and No/100 DoJlars ($15,000.00) made payable to the FDIC as 

Receiver for IndyMac Federal Bank, FSB. 

S. ATTORNEY'S FEES 

Eadl Party hereto shall bear all attorney$ fees arising tmm the actions of its own counsel in 

connection with the UtigatiO!lt this SettJement Agreemem and the matters and documents referred 
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to herein, alld aU related matters. 

6. WARRANIY QF CAPACITY TO EXECUTE AGREEMENT 

~ Claimant represents and warranm that no other person or entity has any interest in the 

claims, demands. obligations orcawes of action referred to in this Settlement At:reement. except as 

otherwise set forth herein; and that the Clajmant llas the sole right and exclusive authority to 

execute this Settlement Agreement and receive the sums specified jn it; and that the Claimant bas 

not. sold, assigned. transferred. conveyed or otherwise disposed of any of the claims,. demands, 

obligations, or causes of~ referred to in this Settlement Agreement 

7. ENTIRE AGREBMBNTANP Sl.lCGJ~SSQRS lN INTEREST 

This Settlement Agreement contains the entire agreement between the Parties with regard to 

the matters set forth lM:rcin and shaJl be binding upon and inure to the benefit of the exeout<m, 

administrators. personal representatives. heirs, successors and assigns of each. 

8. REPRESENIAIJQN Qf COMPREHENSION Of DOCUMENT 

In entering into this Settlement Agreemc:nt, the Parties repreaent that they have completely 

read the tern~$ of this Settlement Agreement, that the terms have been fully explaittcd to the Parties 

by ~ respective attorneys, and that all terms of this Agreement are fuJly understood and 

voluntarily acx:epted by them. 

9. QQVBRNINO LAW 

ThiiS ScttJemcnt Agreement shall be construed and interpreted in accordance with the laws 

ofthe State ofTdas·. 

10. ADDrrlQNAL DOCUMENTS 

JO.l All the Parties agree to cooperate fully and execute any and all supplernc:ntary 

documents and to tako all additional acti<mS that may be necessary or appropriate to give full force 

-S-
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and effect of the basic tetmS and intent of this Settlement Agreement. 

10.2 None of the Parties released have made any representations concerning. nor shall 

they be responsible in any mamter for, the income tax co~ to the Claimant by reason of 

the Claimant's execution of this Settlement Agreemem, or any payment made pursuant to this 

Settlement Agreement. 

11. EFFEC'IlVENEss 

This Settlement Agreement shell become effective following execution by the Parties 

herein. 



(b )(6) 

Page 7 

CAUTION: BEAD miS BEFORE SlGNJNG 

IN WITNESS \VHEREOF., the Parties and undenigned hereto, intending to be legally 
bound, have consented to and executed this Settlement Agreement on the dates set forth below. 

THE FEDERAL DEPOSIT INSURANCE 
CORPORATION AS RECEIVER FOR 
INDYMAC FEDERAL BANK, FSB 

·······························By:..a..f_···· ------.&....---
Its: Co u ~~« { 

c,.,~~~ 

Date: &. i\A ~--y c2 ~ 2009 

(b )(6)... ..... 

S~OF Vi!'JI-tV'-

COUNTY OF A-t-1-)fi!!D 

§ 
§ 
§ 

Before me, the undersigned authority, on this day penonally appeared .AfsL.MO $. Ci1t 
known to me to be an authorized representative of the FDIC as Receiver for lndyMac Fedttal 
Bank, FSB, whose name is subscribed to the foregoing instrument through a current 
identification card issued by the federal government or any state government that contains the 
photograph and signature of the acknowledging person, and acknowledged to me that he/she read 
and understood this Settlement Agre<:meot and executed the same for the purposes and 
consideration herein expressed, 4 ..,.... ' 

Given under my hand and seal of office this ' day of J~, 2009. 

My commission expires: 
u .. ao-~to 

J·························································· I 
NOTARY P~'fiiijF \tkfYAtW... 
.St»t.n Sc;b.i~M't 
Printed Name ofNowy Public 

-7-
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JN WITNESS WHEREOF, the Parties and undersigned hereto, intending to be JegaUy 
bound, have consented to and ~ecuted this Settlement Agreement on the dates set forth below. 

(b )t61---·- -----
·································· ............................ . 

STATE OF TEXAS 

COUNTYOP l-lc-rf ,· 5 
§ 
§ 
§ 

B INTERESTS, INC. D/B/A FIRST HOUSTON 
APP ... - . .,.~ .... 

Before me, the undersigned authority, on this day personally appeared ,\~f'A. c 5 l?J&ik 5 
known to me to be an authorized repreaentative ofB Interests, Inc. d/b/a First Houston Appraisal, 
whose ·name is sulncribed to the foregoing instrument through a current identification card issued 
by the tedetal government or any state government that contains the. photograph and signature of 
the acknowledging person, and acknowledged to mo that he/she read and un<lerstood this 
Settlement Agreement and c:xeeuted the same for the purposes and consideration herein 
expressed. 4.(5 0 C 

Given under my hand and seal of office thi$ 13 day of~ 2009, 

( b ) ( 6) m «mmm««««m m ««mm«««««« m «mmm««««m m ««m<l «««« m «mmm««««m 

~NUIT'I'TI""l''ARTli"CV"""P~'~"O~B"t-nrc"!"'E:"s''I'!"IArot"'E!rol"'\'''!!'F""TEXA"'""~s-.J---
=:t> ·, s... , __ .., ~e ~ 

Printed Name ofNotaly bhc 

My commission expires: t.,J / :;2 tf /!)o6 

® ON ,~.,. 
otANA OElE .vr .... 

/1 HQialy Puillic, SlaW Ol Tm$ 

~j MyOllrtoisaiM ~ee ~-0013 
~~ 
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STATE OF TEXAS 

COl.NIY OF ld Ct. Y 'I I 5 

............................... , 

§ 
§ 
§ 

Before me, the undersigned authority, on this day penonally appeared J~ Brian ~ 
known to me to be the person whose name is subscribed to the foregoing instrument through a 
cumnt identification Card issued by the federal government or any state government that contains 
fhe photograph and signature oftbe aclmowledgipg person, and acknowJedged to me that he read 
and undcntood this Seule.mcnt .Agteemem and executed the same for the ptli'JlQSCS and 
ronaideration herein expressed. 

SUBSCRIBED AND SWORN TO before me on this _t2L day of f/v_;utJf , 2009. 

My commission expires: lj( {) t/ j%) /?.. 
0 . ../ 

-l -1 
NOTARY PUBUC STATE OF TEXAS 

........... (b)(6) 
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No. 2007-08040 

The Federal Deposit Insurance Corporation as § 
Receiver- for lndyMac Federal Bank, FSB § 

Plaintiffs, 

v. 

Ticor Title Insurance Company; Ame:iPoint 
Title Houston; Raul Ramos; E:oehck 
Mortgage Company; Michael A. ~ ,foten; 
Charles R. Davis; James B. Banks; 
B Interests, Inc. d/b/a First H:mston 
Appraisal; Denise Q. Bradford; Telron C. 
Bradfurd; Kelli L. Zintgraff alk/a K·~lli L. 
Aikin; Ryan E. Zintgra.ff af.t\8 Ryan E. Aikin; 
Steven Bowen; Diane C. Fitzpatrick d/b/a 
Fitzpatrick & Associates and DC Cons· .lltants 
Builders, Inc.; Ron Wilson aJk/a Ronnie 
Wilson; Tina Wilson; Curley Johnson; and 
Michael Levitin. 

Defendmts. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE DlS11UCT COURT 

333RD JUDICIAL DISTRICT 

HARRIS COUNTY~ TEXAS 

S£TTLEMENT AGREEMENT AND RELEASE 

~002/008 

TinS SEITLEMENT AGREEMENT AND RELEASE ("Settlement Agreement') is 

entered into on irs date of execution by: 

.FEDERAL DEPQSIT JNSURANCE CORPORA TTON AS RECEIVER 
FOR lNDYMAC FEDERAL BANK, FSB 

"Defendant": CHARLES R. OJ~ VIS 

A. Defendant performed an appraisal of propeny located at 65Q2. Kodes Clay Ct, in 

Spring, Texas (the "APPRAISAL"). 

B. lndyMat Bank, FSB relied on the APPRAISAL when it made two loans to a 

borrower to purchase the property locatol at 6502 Kodes Clay Ct.~ in Spring, Texas. 

_,_ 



08/07/2009 10:15 FAX 71 37791 435 l iTTLETON & ASSO C. @003/008 

Page 2 

c. Disputes arose between IndyMac B~ .FSB and J.:lefi:ndant regarding the 

APPRAISAL and lrldyMa.c Bank. FSB filt:d the above-entitled lawsuit. 

F. The Claimant and Defendant {Claimant and Defendant are hereafter refelted to 

singularly as nparty" or ooUectively as tW! "Parties11
) have agreed to a settlement of the claims and 

causes of action ~ or that could m.ve been asserted against ~fendant. in the aboYe--entitled 

and nwnbered cause ("the Litigillionn). 

0. This Settlement Agreement is in full settlement and di~e of~~ matters asserted 

in or related 10 the Litiiiltion, and all urwsertai b11t potential matters of _eontroversy that could have 

been brought in the Litigation by Clai'll'lm: t against Defcnd.arn? or by Defevdmrt against Clairnam. 

H. CJaimant and Defendant tksire to enter into this Settlement Agreement in order to 

provide for the ~-upon payment in full settlement and discharge of all claims by Claimant 

against Defendant, and by Defendant agl.inst Claim.a.nt which ~, or might have been, the subject 

of the Litigation, upon. the termll and conditions set forth herein. 

NOW THEREFORE, in consideration <>f the mutual promises set forth herejn, and other 

good and valuable consideration, the recc ipt and sufficiency of which are hereby acknowledged, the 

Parties. intending to be 1ega11y bound. hereby agree as follows: 

AGgEMENT 

t. CLAIMANT'S RELEASE AND DISCHARGE 

ln consideration of the payment called for herein. the Claimant fur itself, its predecessors, 

successors, assigns. a{lents.. representatives., beneficiaries, employees, nssoclates~ affiliates.. 

partners. partnerships. limited partnerships, limited liability pru:ttwrships7 oorporations~ 

professional corporations, ·companies, l:..mited liability companies~ firmst .;ntities, in.surefi, and/or 

attorneys (hereina.fter collectively refem!d to as "Claimant'') hereby completely releases and forever 
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discharges DeD::mdal'lt his agents, offi!;ers, shareholders, directors, representatives, inSlD'el'S, 

employees, and attorneys (hereinafter coUlCtively referred to as 11Defendant .. ) from my and all past, 

present or future claims. demands, damag~s. expenses, OOiigations. actions, causes of action, rights, 

liens> subrogation interests; and rompen:;atio.n of any nature whatsoever~ whether based on to~ 

contract, statu.tet or other theory ofrecovmy~ \\lhich the Claimant now ha.~~ or which may hereafter 

a.~ue or otherwise be cwquh-ed, on account of, or in any way growing oot of, or which are the 

subjee.t of the APPRAISAL. By this Settlement Agreement, Claimant does not release~ and 

expressly preserves fully and to the sal:le extent a$ if the Settlement Agreement had not been 

executed, any claims or causes of action that do not arise from or relate to the APPRAISAL. 

2. DEFEN])ANTS RELEASE AND P!SCHARGE 

In consideration of the release ~pd dismissal of Claimant5 claims herein., Defendant for 

himself, his p.redecesSOJS, suocessors, a ;signs, agents, repre8entatives, beneficiaries, employees, 

associates, affiliates~ partners. partnersl'.ip~ limited partnerships. limited liability partnerships, 

corporations, professjonal corpo-rations, companies. limited liability companies, firmS: entities, 

insure1"5. and/or attorneys hereby comp1.~ly release and forever discharge IndyMac Bank, FSB, 

IndyMac Fed.cnU Bank.. FSB, Federal Deposit lnsll.IatiOO Corporation as Receiver for IndyMac 

Federal Ban~ FSB and as Conservator hr IndyMac Fedcml &nk. FSB, and their agents, officers, 

shareholders, directors, representatives, : nsurers., emplo~, and attorneys .from any and all past. 

present or future claims, including but not limited to claims for attorney fees and sanctions, 

demands> damagesr expenses, obligatkns.. actions, causes of action, rights, liens, subrogation 

interests, and compensation of any natU:e whatsoever, whether based on tort, cont:rac4 statute.. or 

other theory of recovery, which Defendalt now has, or which may hereafter accrue or otherwi~ be 

acquired. on f.ICCOUllt ot~ or in any ·way gr:>wmg out of, or wbith are the subject of the APPRAISAL. 

-3-
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3. PAYI\{§NT 

Within thirty (30) days of the effective date of this Agreernen,t in consideration of the 

Release set forth above. it is agreed tbtU Defendant shall cause to be made a cash payment in the 

total amount of Two Thousand Five Hundred and No/100 Dollars ($2~500.00) made payable to the. 

FDIC as Receiver for lndyMac Federal &nk, FSB. 

4. A 1TORNEY'S FF&S 

Each Party hereto shall bear all ailomeys fees arising fu>m the actions of its own counsel in 

connection with the Utigation, this Settkment Agreement and the matters and documents refened. 

to herein~ and all related matters. 

The Claimant represents and war1lllts that no other person or entity bas any interest in the 

claims~ demands, obligations or caUSC8 of action referred to in this Settlement Agreement, except as 

otherwise set forth herein: and that the Claimant has 1he sole right and exclusive authority to 
.. 

execute this Settlement Agreement and xeceive the sums specified in it; and that the Claimant has 

not rol<L assigned, transferred. conveye i or otherwise disposed of any of the claims. dEmands, 

obligations, or cause8 of action tcferred ft) in this Settlement Agreement. 

6. ENTIRE AGREEMENT AND S'JCCESSORS JN INTEREST 

This Settlement Agreement cormins ~ entire agreement between the Partie.~ with regard to 

the matters set forth hCrein and shall b-! binding upon and inure to the benefit of~ executors~ 

7. REPRESENTA1JQ1S Of (..'OMf:REIUlliSION OF DOCUMQNT 

In c.ntering into this Settlement Agreement, the Parties represent that they have completely 

read the te:rmS of this Settlement A~ \en~ that the terms have been fully explained to the Parties 
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by their respective attorneys, and that all tenns of thi~ Agreement are fuiJy UI.lderstood and 

voluntarily ~ed by them. 

8. GOVERNJNO LAW 

This Settlement Agreement shall be coll5ti'Ued and interpreted in accordance with the la\\>s 

of the State of Texas. 

9. ADDffiONAL DOCUMENTS 

9.1 All the Parties agree to •;ooperate fully and execute any and all supplementary 

documents and to take all additional actic-ns 1hat may be necessary or appropriale to giv~ full force 

and effect of the basic terms and intent of this Settl.ement Agreement 

9.2 None of the Parties relea:lCd have made any representations concerning) nor shall 

they be responsible in any manner for, 1t ~ income tax oonseq~s to the Claimant by reason of 

the Claimant's execution of this Settlentent Agreement. or any payment made pursuant to this 

Settlement Agreement. 

10. ;EfFECTIVENESS 

This Settlement Agreement shall become effective following execution by the Parties 

herein. 
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CAUTION: READ THJS BEFORE SIGNING 

IN WITNESS WHEREOF, the Parties and undersigned hereto, intending to be legally 
bound, have consented to and executed this Settlement Agreement on the dates set forth below. 

~MW\61\~ 
S~TEOF~ 

COUNTY OF r4<'\i~1o"" 

§ 
§ 
§ 

THE FEDERAL DEPOSIT INSURANCE 
CORPORATION AS RECEIVER FOR 
IND'YMAC FEDERAL BANK, FSB 

................................ ...... ......... t: _ _ ............... (.b..)(6) 

Its: C c \.ltv $c. \ 

Date: Gt--\~ A.t ~ 0~ llu~'=-· 2009 

Before me~ the undersigned authority, on this day personally appeared &t~wo S, G\U , 
known to me to be an authorized representative of the FDIC as Receiver for lndyMac Federal 
Bank, FSB, whose name is subscribed to the foregoing instrument through a current 
identification card issued by the federal government or any state goverrunent that contains the 
photograph and signature of the acknowledging person, and acknowledged to me that be/she read 

· and understood this Settlement Agreement and executed the same for the purposes and 
consideration herein expressed. ~ult-

Given under my hand and seal of office this b day of Ltiy. 2009. 

(b )(6) .............................. . 
''''''''' m 0 0 """""""""""""""" O mmmm ••••• • ' ' ''''''""""""""'"""""""'"""' 

~=--------------.----~~---------

My commission expires: 
U -]G ... z.•to Suaen SchwartZbart 

NOTARY PUBUC 
Commonwatth of YiJQfnfa 

A4tg. f7oa579 
My OommiHfon Explret 

Novemb41r 30, 2010 
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Before me. the undersigned authurity, on this day personally appeared Charles R. Davis, 
known to me to be the person whose rume is subscribed to the foregoing .instrument through a 
current identification card issued by the f:deral govet'l11lle.Dt or any state government that contains 
the photograph and signature of the ackn:>wledging person. and aclmowledged to me that he read 
and understood this Settlement Agreement and executed the same for the purposes and. 
consideration herein e~ssed. 

SUBSCRIBED AND SWORN TO bcfure me on this 7]l(day of 1ft;} u'T , 2009. 

(b)('-'-1-------~---f------

My commission expires: 
, ... ~-1'? 

-1-

NOTARY PUBLIC STATE OF TEXAS 

Printed Name ofNotmy Public 
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D:!F /f11 ""~l..,.-j-... -e--e-~~. ~.-I.N---.J _ __, 

SETTLEMEN'f AGH.T£tMJ;:Nt'.4.ND MrrrllAi, THO..:EASK . . . . . . . . 

'THISSETTLt.MJi;l'iT A(;!l~tEMl~NT A.J,"'{D, i'rlUlJ!AL'Bl?l~.·c:ASi~ 
{"~~Jd~:m~~il~ ,\ween1~nt~''> is et)t~t·e~\ (itq'.al1d rria!;lc e(te(;.fiv¢ .'!I~: o:fth, l2th'd<iY. of I I (b)(

2l 
,t\,u~>Ust, ~Ot)9 {''EtTc~tivl;!'·Dilt~~;\h)<.~nci ·~'*~~sen ~~r;'f'eptralTl~J1(l:\:it)n;quranc:ce.. L _____ _l. 

~:orpor.nttQn \Hi Rece.Jver orlndyMnp na,nk,F Sn("l;:DrG'') ,a·nq Rr;.~tdE\lital fqnc]tP,$ 
:(:'l,iri!pan:y~J,..J~O. ('1(U'(,:''J The tr.HC and Ri'C (nay hetcin~nt:r be refern~d ig Jnd;Vidiil1lly. 
a~r~ ''Pilrtt; (If C:<i(l:ecti\>cly a& the '>Jlartidn, · 

1;.1 R.FC soldnnd!m deHver~d l))O;igagt:, 1~1:jos,to JndyMiic l3at)h:, F$.Bi 
pur~l,ll';lrilio viiriO~IS wrl,ticn agrccn1~ri(S •. A dispi,l!l::.llZ!S ;arisMb<.:twccn.lhe Pqr!j~,\iWilh 
respect to O\rts;tin;,iiog clcma;nd~·l~)l'J¢)l~rch~~e l!JI~Ihrindc)nnit:y .. $p~citit>i!Jy,bldyl\1ri(; 
Bank; FSB ma:LJcJ~mands tO RFQ fo(fi':pqrchll.se rihd/ur ipdemnificat.il}n q:{s~<i \lp(Jli a 
ilndJi)g~f u~re.at:h. pf(hc:rC:iJrt,>SC:tJtatimi:iand '"flJTll.niies ~r;"ltl Harly PaYJT\e[l\IJefa~llt .t~s 
sc1fortl~i~th.cwri1tcrt agreeineuis, 

l.Z \Vithl1pj,a4mhtlng li,1l?jlity, tl)e Parties rk~iryto and, h<lte aw¢ed tt1 se~tle 
i1ll l"YPl1!~hi:J~A nnd ltld~!tinifictrlioti ·<-:ltlims' !tl~tlnglc all rn9ftg;,lgcJpans which>"'e~ ever 
sold bJ RFC, !J$.siJ{Jsitliaii~s lit' affi\i<lics; to JligyMac;::F~illlk..f$,6 un\icr<lny at-:reeit:ent · 
(tb~ ''LQANS'')tlp6u iheterins an;:l. condili<ms be~:eiii~fi:~~: s~Ubnn. 

A(;ftFJti\fENT 

NOW~ 'j1))tJ,tf,!FQJtE, .ip C()iJSi~lcmtkm Qfthc 1'flU1®l CO\'tll~l'il'i alip prCJi1U$C3· set 
forth h~reiti,;md (mnth.crgood·lipt! Vilhlil~llc coHSid.qr;~(llli ther(!c~lptand sufficiency of 
Wllic:h <lrebcrcby.r1tkrioM~dge4·hy-the.l~iu;ties, the P!\lti¢$;.ir#n:fiiiJgtirbc Jt:g;.;!lybound~ 
agtce il~ :fpj to,vs: · · · · · ·· . 

1.3, R.~citiil.s. ·'fb!;:Re~jt;tls !:\ciLf(uth abovc.are itlCOff'lOfillOq hitcl lhP ho~y of 
I hi~> Set~1~ent Agtect)lCilt:t~1liotiJJ..h fu!l,y ~ei:JQrQJ.h-:rcili. · · .· 

·1,4. )';tymrntof{hc $ct#~rilcrJl.Agr¢¢iitcnt RFC sh;1llp<W th¢.tntaJ_~uGl !,if 
S7.;500;\JOQ,(!p (sc\~~tr miJifoil rive p,liltlr~<i thi?'11s~nd doJ!¥~)·(th~ ~~Si:UJcnlfint:ftind:t), 
'tnqprtytqd4tiB <)J.:G <h~Au.gtl.~t 14, :!009, fil'ld shf-ill)?¢)f1:ille,~iy \V#~ u:ansfc:r,m~dc · 
n··a·\·.·.a. hlc.·iq ·.'tH·o·· .\~~~ .. ~g .. c. R.'.c.:··c·o·vc1 La. w OrouJTr.·Jt···sl A ... ·.c.••cQtitiY:A.c~:o···vn(N .. 1.~nibi;n 

L---·-· _._,[RoHtlng NtiJ1lb~r; . J{~1cn:n~;·RlC.:Settlemmt. 

sm:n.JiM£1-fi'/,ORFFMt:-.NT&.MUTUALRELEASE 
· l'~r¢J..:.t~ 

http:fo(fi':pqrchll.se
http:AGH.T�tMii:Nt'.4.ND


Page 95 

1.5 Uu~wwn <;:la,ilJ1!1 .. E:it:h P<lr:1J utknt)wli::dSc$Clhn\ ih~~ ¢xc~u~e(! 
s.;ttl~mema.ndtclc}l~l;).uppliesJQ.oll c!alm&for injurlc-s, d~tli~$cs; 9t.lp.ss.e:;s ofan)'.t)!perir: 
tiD\ ure ( Wh~i)i:etilil;lsc}njJ.Jrl.e~; Gfl111? g~; oi: lossc;~ ·~~~ :~il'oY,'n. 9f \-)fl}).\JQWil1 foxes c;.c.Jl hr 
unfbr¢~ee.J1, p;;.t~,nt or :1atf:pt)WI11c1n(ia0'br!y h)ll)' ,,~,;e If~<1l))$f th<;'iJtMr Pnt:iy arising 
fn.'l,io th.~ I;Q!\NS. Each :Pa.rw lier6b~· cxpt¢"~sJx waiv<:'~}ipplicatioil of(J:Jl[tc't17/ctCivi[ 
Cor! e. §J 5A2 a;),j \l.nY nthcr:Simll~rswt1Jt<} c•r nile. 

1,6 . . EuctJ.Fil1ty l~er@¢s.U1ff(l-1i;Yh<~ye tc<id ru'lrlundct~ti.~od the follo\vihg, 
:rrovlsiPtis ofCal~'ilrHir-rCivi!.C(JiJc§J ;54J, \vhi¢1~. ~.il1es in· pcnint:~lJ .pi!-ft r~.~ follow~; 

'\A gettet'ill refeas¢. doc;< no( t:X.\!::t)d to <ilaiJn~ ~vhith 111~ 
crCcditor P:oes not k11ov/ or ~u!lpro:cltP eo~!slih)1i~ (If her 
ia,'e:t •iUI:ic ·time 9f t;X:!ePUtl!i.!b the relc:J,.~f, 1vliidl ifJJWW~l 
l1Y hin~ .or l1er mu~t ha:ve II)tilt;rirl!ly }1ffec1ed his or: lier 
scjtlel)1¢nf'.vit/1 tD(l dc:l:iiijf:;'' 

J;7 l~ach I;arty unde!istan(fs ::u.1~ ll,cknQWl~pges Unitthe slgnllicanc(l ~nd 
c<ms~<Jil~ncp ofits wflh'~~l:afC:r~:trfimJiif,('Mf.<?orJ~ . .§J $4:1fis'th~t ev0 if:ahyl't1r'.'J sho:M. 
ev~,nwally suflj;r aP,difi~!i~l diltp}l,ge5 ?,tl;;iJJgJJut oft1leiLQI\NS, 1h~ cl;:tims ~M ~·wse~ qf 
ili:tl~in t)ml ,W¢ie or toqJ~·hav¢ hcen ~S:$1!t1¥lft:!i1liqg itJ the LOANS, ox :iJIY f(l~~~ .bt 
r,ircimr~uinces. rch#~i k., t[1t;.r~pl;lf\:ila%e:¢.fiwt~otiJ\d~.Jiuth'ir.a.l'rofi &fJQ}L~e." .. r ... ~~q(;l~ied. 
withthe{JjA~~~ that~:;.,rt{·\~'IJtjiOl be a~1e•to n1~kc ~i)lclfflinforJhos¢4iii'Jiittt~s-, 
f\trtJ1~rmor¢> ~phac!<t1\1w ledges ·uva: iliey qqns~f 04~1)~ ~nten;1 ib~sc~c.ons¢<}ttcJ1c;¢~;ev~o M 
to t}laim.sfQt :d?ni?gi!$.~ht~fm~y c~is~ lis 6f1h~· c.! at~_ vfthi.$ :t¢1.¢!\seb.ut \vhich tli;rtt l'aity.·· · 
dh~l;> ,;,,~~rl"'w·~l~ts, tirid ,\}itqn, .ifkno\tti1 W(1iild}J)aJ{tli.i,lly it(tectlhat .?;,myts d~~l!il~m 
19 g;.i~c.~lt¢this release,r~gat't,ii~ss ~Cwh~hcttbatl-'W{t~li!ck, ofkno\\;!t~gc~sthl1tf'.$tilt 
.oi'it~u'ppj}w¢, OV\:-ts1L1ii~ error, ri~gJ\~~ch90, o(a,iiY ()th¢1". ~~·giSt!, 

;1 .& t:a,;:h l'larty Mt!i!by l~tlly,.firr~llY;.iU\4 fqn:yer rek~se& ~nd dJ$ch~u·gf;s the; 
~'t);i¢1'?tlcl'lj~.s.,,artU iliJY<m;{ <ill ~iJ'i(:; r¢sp,;tiliVc J~ii5J;pi'escrit;andi~llurcaft1.J'i~te$, 
¢mpl(iyt~s, Jne1nbcJ~; p;,qn¢rs;j(iin:~· \'¢1~t!Jtcrsi }1ip7pendgm contra_ci~rs;. Jt~t()l'tl~Y~, 
i tis\Ji~•~rs, iirwe~tor~i ~tlCQC~$9~> Jl~~jgn,S~ J;epti:-~ciltattvi;::S; 0 ffii:;cr~. d!t~-)'Wtli, sbilreh(llq~rs, 
i 1.Jd~p~iidpntcorlJtMI9r~~-pJ'q{i~cs$ors, $1,JC¢CS~.dJ~ OJlil,a~si~~' .apd ai:Jy cvrpqt<ttitJn, . . . 
partn~~shippt lirpbe~l.U~oHitreDrbprlrtY ;which )Yii-filr~~ ,af~nx tirtw ilic pilr~rt ot \thqlly 

~;;~f~~~~~~~~;:~~:.:~&~Qr~:1~.iill~~f~;~~J~~;1f~~~~~~~~;~:nr2r~:;i:m~~;ir,·~~:.shir·. 
~dir'Qit\Od H~~ilft)' ~~Jiripany ''+ilc:h wn~ 9tJ~ :<Ht~ffili~te of;sti~h cl)rih by vh:1:ll~'·bf 
·qnmnoi' '0\~ter-ship or cOnlrp.f, !JM ~:o)" $iJ~h,·c;ori1Pritt\(m1s;·J)artn¢r,~h(p's Qr liipil ed 
ti~l?llity conJpany's~.oflic¢rs.: dirc~to$,·:~nd/9rt:ninloyces ofa1t~l fi·onl~JJY iiiiil all ad ions, 
caus~s (>fai:tim1~~1ahns, di:"ITi~t!icJs, d~11frig\!S, debt-;, los~es, cq;sts~ .¢xpi!ns~s1 onornty!e~s 
or OlhCt lrabaitie~ 9f~VCiy kinq UJiotf lla!U;e \Vhl:li~pCVl;t, \V})(.'t]lCr fcsa( ()j· equ)ttibJc i;t!l\.1 

SI~TTLhM.LNl ~(if(,E],~U:Nr ~Mlll t:;\L,JU:;Ll:AS!o 
P:it~~~.c,_f.(j_ . 
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\\1hctht:t: ~iJOWrt Qr unl).no»'J), <~ti$if;l,g (iUfon l:f',Ji!,lllhl,S f:him, or reli:tl)ng to, itj My !j')ru)t)cl', 
the J,.Q_ANS~ thi:! ¢li:h)J~ arul cause!\ of <i:ttiqJJtliit~ wcte ¢r:¢opl9 fi~;~ve hccy, !'l~:i~'rt~xf 
rd~ting to the LOANS~ <Jrii~rf<J.~t~ ~;r :(;irc~m~t~n"-~$ f¢li,i~!:d 1o~he rep~)rchlis\~t.lf Rnt!f<.ir 
lricl¢mliiil¢i~tion orlo!is(!S u~~q6l<it~d wiillll!(!LOANS, ~X:Gept th;tttlie.}i)iG f¢tuin=\ any· 
and al\·;1-ctlpi1~, fa_ilses_ of ae\\on~ -dititi1s d.erllon~s, d(l,J~j(lge~! dpt>is·,l9ss~;;, cost~~ e)(,pe1Jscs,-
altomty t¢~ or ·o!l1¢r)i_ab!lifle~ofiiV~P' Kll1P i1nd· IJAi\lt{l (cr)ll ectlvdytthe ·~rtEtAJNEP 
·bt-Ar~1 S'') ::i:S'ili!}si TJ I IRP PART!f.S (t! u.sii'ii; a_gl'(lt~i ~#1!¢n!t:ill ,lg,~;n (s; tWe c;tiJTiM!ii<..-s; 
:b~~un1r.Jcc c(lrj],pil'n)c:~,_apphriser;;, oppr?js~u:.c,oinpMits;Jhirdr)(trty.Qrig,iifuLlltS";<it 
: iJlSlif<)!~t¢ ~qn'lPrui i¢S f(& ~li1)' (!t' th¢ fur¢.goi nz ~s C~1ll¢t,(h•dy "r¢fe:n~;:d: lti •is ··ntgtp 
MWnfSJ artMntt,out Qror rd&!!;;:dJg i:ne J]QANS;_ provldr . .:!th:1t in tiw evepfthat an>:. · 
s).ichTH1RI)f'J\1}TY~h~ll brll1Ji'3 cj~[q1for tnoncy~m!ige~ ng:;instRFC.nrislQgl)uJ ot 

· ,M i'elaicd tq the l~D.AN s, FD JC. agt:e~s that RFC may ~l'~~!i lillY Rtn;.AJNED CL/OM (o:r-
~.~signr;dc{~ini pqrst!<Jntii~$~ctipi1 J;2)tbar rnny·c.xi~t·~g~lin~tsudiTHl RD·PARTY, htt.t 
jrl no cven.t m~~, J{j;'Q as&tii ~ny such cluim "Wiihoutd~lixeripg:.fiv¢ (5) vusinf.'M g1iy 
ai.lvil11cc:\vdtlt:Ji)lo\k~ t<.\ M.cmg;~geR_cttH'~t:Y l"~w Grotli> IJ,;P,·700'!\(JithH(an4 l{[vd .•. sont:SS{l, G(e;ip;-1)g, CuljfqrnJ~ 91203 . .. - . . . . 

l.-9 NotwithstaJl!.ltn~,rany oth9;r pr(lvtsr on in ~~~~ S~tl:leh~ ei1t Agt~-<.:m eo L, RfC 
immdi~1t,cly,,¢~4lti~h·¢lymid·irrev6\~WYn#li;t\~:w·t,IJR.tf)IC'•li!Y>iiJi~4U:ddJms,tffl#, 
titk or imer¢~J:to. Lir;fl.ir lnj1ides, -~fiuu11g~s~ grJd!1SC!>Pf~ny tn>e .. i>r rM!,\1'!! (vrht~th¢nbQ$e 
Jilj i;tfjt:s; dillJi#ge,s, <11' l osscs ;Jrt\ )qjl)\l'ji ot wilcilPWll, to~~e¢1i ct tmf dr1!,~9en; P<ltMtw 
l.!lti';n,t)whkhRFQ hti$ ~rr:tlly~~yc al:r?\r,i~tuiJy Tl~IRD.I)AR:rlf.S:W)$lrig q;.)~;pfQr 
rt:l<~t~4 ip thcJ. QAN Si ~u bJ~ct- N' th~. Jl11~1 pmi·hh1Ji ~ft 1crtli ~ir S¢_ctt~m f.8 Jl!J~:c.i.it. 

l.1Q Nofl~:jthst(lqdin-g. f!nY 941er pr(;visl9n in this SeitlcrneJit f\gt1"-¢rn¢qt, ~1c 
Fl)IC Ji;le$ riot relc;<:~s~ in)~qpr~~~ly Pf\!Serv¢~.luli,Y an!ltpiJr~ ~~1J)t;'i:,:~;tent)l.sif:iho 
Settlemxmt Agre.ement ~~cl nyt li¥~i(~~x~!¢;\l{Cd .fl11X ,actiqn ia~e1n ,by ~.o) .. i.5thcrfcd¢r~J 
~gency, In aMiti,(•n, tliis .S.~t~1~l,J\cnt8Srcelqen[di)es not purp~?J1i~l ~ialye~ uri.ntqn.t tO: 
:,\,(! iv~. iliJY · c)}lill1.S' \V hich :~pl1Jt;\ -t1~<1:irought ·1~y ih (;.Uili tedSfi!tcsJIJt9~~ sh .. ·.¢lth.~r'tl ~~ 
DtpLU:tm~~pt {}n IJ~{i ~~- (lf :tfr~JJnik~ Stat~~ ./)1~<)1]i¢yi s omi:e[pr ahj; ·fedGJ¥t-J1l~li~i;ti 
~~~ri i:J. Jr,• 'il.4dirihn, ihe f'I)TC'f1pcdllcallytcscKv9~ 1,)\¢ tH;l,fll} ~~~.k c.purt9rt:lerccl 
:rcstiturim:t puq\J)I!nt io. iN~j·cl~vli;nt,'prQ\·lii6n~ n(tli'c Yictfu1 ;mct.\VItnes$ Pr9tc~ti&J1 Ad'. 
18. U.s _ _q, § 3063, ct s~q. 1 ifpJlp~o~r~~te, ·· ·· · 

J.ll (.)<ljiji'~i~·~:~ii•Jl!Ly, E':'l:)·cfil. tt.'i outhtJrize(j irnhis:SvtHen1ent Agre:~m[!nt, i11c 
P11dies tJg_r¢(:~i.tqt,,tic'ithertht)Y obr [tny()tiG 'i¢!ing or\thdr_qchi~iJ; in~l\1ding didt 
tcsp~;ciivc ljti{)l1N}'~. will d]$close.to an}'t\!JC ;m)' iJI:J\)nniitk>JJ,rclit!ingtC!, Jn a1))' .\Vil;-'1 tho 
cpiitt:nt.s; ~ir t&,ri'l:•s ofihis-S"ttlcrp~t)t /l.gt:t:er~l;'tit, ihcifii,;( of\bi!f.SC:~tl~i*:~nr, ~1r :any mat1ers 
p~r!~inilt!}_ I iJ1his•s.eitklm.~nt;· Ji)C)q,Qi~gJis Mgolialio1\ unk-ss.such,\ii~¢hMJtti Jsl 0) 
law.f1dly r~qub:ed hy any goV~fi1!1Jcntal Ag~.ncy; (2) tilh!:·~·i~<; te,c}tiife,tl;ily Jaw (h,clugiitg 
l ¢fr,llj Y JGqUtf(!d .fii\ghdaJ •rep6rti'n,giJr oth?f<li;SclO~Llf\l;S); (:~) J)~~~ar)'io, 1m)'J\!gaJ • 
pmwedmtr.W t~Jll~ciititJ.¢ffq~t iriit iaiea·.h;r~h~i•'j}tctQ•l:¢~ov~·r ;JJl 1:r.zily poJilo n i1ftl1e_ 
ScrtkJTJ~I)I' F\ntds';. ( li) n¢c~~~my i.n any !igal pt9t.~¢dlng to Cttforcc ,any Jjrovis:ion (rf1hi~ 

.S.f:Tfl..E\lr\~1' ii<.!XEEMr;:-n /:;Ml11!JAL H)::l.; r:<'l~£ 
l'n;i~3·r:Pi 
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·scttlcin~nt Ag(t;~mep~, or {5) -:1~ Jllltht:i:Tiz~d p!ll'I!UJ't(ll_io 1:2 us.C:; §. 18? l (s). Th¢ Y~rtjt.:~ 
mav @;close the terms of this._ S~:ttlem<lnt A hteco1cnt to tl)eir J~:~Pf~i'-Liv¢ ~wnii(lf~, 
atc~>u ot~~ts, \<1~ i<~rl\;ispJ~, liJ!~ l~g~f"'[)ll,l$C(bl!(onlyto. ~he ~;.;t~nrf.ciJpi~c;lJm~ · 
prol'cs.ionaJ-.adylc¢_fn?mihosc sbrJt-Ces and only!l.U~~··set,!lt)1Jg .• e, t;q6ili1i(m~nt. D-om.lJio~~ 
pro1~slo1J~!~-t\l jj1n\owin til~ ecir1i1dcpti~lhy pY:thl~ Set(ic;ijt1i(Agrit~ll;il':nt, a~tx;qt•ited. 
db•>Vo;\ {o_th$' gr~atc~~ C&t~11t rw~;slblc con;;1ae;lng the, plifpOse for \vhkh·the.tcmJS i~f the 
Sdtl~)llel)t ,._,\f,ii'¢~m~:nt \ill! JJe~c!etl ~:>.' ~~li!>e: pJ:ot'is$1()li<!1s, 

J.tz (:6JHlHJpns c:.ofl~:xo~ethlo4. Ei~,d) Pany ~wkr;io\~kdges ai1d W<J.JTilll.l~ th~t its 
cxecut)Qrtofthi~ ScJd.i.!lnent A;~J,ret)tncntis fr~e f111d vi;ihu:-jJ~ry. - · 

tO NI~A!Jmi$1>iiill . .lt'kagrecd thnrno Pm1)'[1~fe1o ad.fl)if!! ]i;tbility nr 
V.T•m~;,dbitig bftin}: riulqrc, and th;ilt11js S~ll\e,rll~Pl/\.g_[e,enil;;iltis;i13di: 1'1~ .. l! t:9mpn;1rpiRc 
ql'dil':pLJted:i:Htini~, 

1.l4 ~';:t{r M~an\hg, lhcP~riics·Iu~r~w.Jht:!he:r ag.re~ t.liatrhelh!'ISu<~ge, oft~IJ_ 
pnns ofViJ~ :$¢ttlerJ1¢l1fAgr¢eh;c:iiLsharJ irp1l! ~llSc~> be ~.;o~.s~J;lid! ns a\viiol6, 4~Ci)tding:to 
1t.s fuirmeai1!ng~. ilritljtqt sttic;tly fiv p;r ~ga1nstal1Y !)ftl)c l)l\.rtic~ . 

. 1,1:5 Qn,·crning Law;. T11ePartii!SiJ£fL~~li,1 $tib1T}i})i!_(l1,~tjnh~cl:$rates District 
(\'l\!!1 iorth:c c;,enJrilJ.Oi~t'ricr of.c,rfif6nli<J., for fn1y ~timW<~~'lrJ.sirut put pftl/i~ $¢ttleni~i1t-
1\gr:ee:m:cn L p(.rt:i<:t~d · (h~r-etq,- ancf tonsenl Wihc Jur~~tiit.tion of .S~i d CqyJi s •;1nd flut\1ct 
ligT¢1.;. Ul(;lt iii1y tlnd all maf(etl! ·of dl~t'l(l.le §ball. pe adjtitJ j C<Ikd, gt,_V~nlcq tmq ¢Ontr(l1 !~d 
illieler Californiillavi. · -

J.-t6 Att<irr•~)'$1 Ji'~~s~. Sllotlld· ~~X ncii~nh~<.:r:immcnc¢4 to.eqlo.rce, lntcrpf{;t; 
or $¢ek oa!n~ges, ~in ju11~:tiv~ ri::li ~fi Pf sperifi~ Ji\.rf(intimi c~ for YiilJritiq11 oftl1js S~ttHt-'ni~nl 
J\g(¢i!m~it; 1Jil;!prcvnl]ii)g·party;slj~II,jo adllilit1ii.1Q.itn)' otlwr flY+ti)1(h[t>rc1icf, b¢ ~nJiikd 
to f;!Jl aWi1r'd ·ofrcasql'l}lbl~·~rit.\ryicy's;J~~ \litl~.liH~atj(jii C]{PPri~~~-!~c~rr¢d in the: 
pniS(!CI.lti(m Qr defcn~c O_f:ilie ~ct)()ll 1 l_rjc;}uditll:l, any :ippcaf. 

J,l7 Scvcrabjlit)'o. 'rlH! PitniC$ flctcfO<)gri:(! lhaiif~n;q~rovls1()n crfthts 
:setll~inent, i\greci,llynt:lir ~qgl rircp· !~Y liny ~;(1~n .t\{]Jc i1Jc¥<tl orJrwalitl~Jhe: ;,·,11 idity ot111~ 
rcni;iining pai:ts; krins Of J)i'l'l\'i~)qni. Sh!lJI.tJothe <1ffGCicdt1i9rcby,;mp~tich iJ!eguJ. Ot' 
ii\ita){!:f na):l; tt•.tm: 'lj pi"0\1JS.i(in shafl be d!JCtl\Cd JH)tto he part of 1hi~ $o:rttlGf1.JCil( .. 
Agrce!nent 

l.l8 UJndiog ~:fJ'ect. 'rlii~ .Sc~1kmcnf Agl'Ct::Jl)CI'!l slwU he oi:)OiJ]g tiptjn M~ii 
hi tire 1o the bepc1]t{Jft1r6J;af!~C;; !ll19 • thei ~~ rcspccti\.~~:dwir:;, pcr~otmi rerr~2.qti;livcs, 
succcssox:s, and ussigns. - · 

IJ9 J1c.w1cw ~ndiJnrJer$l:mditlg .. The Pariie.'(hil..vc~n\·~red,Jmo·ihis 
S.:\tll L'-in cnt Agrt:ement volUJltfiriix~ ha vbg frilly read in d. fij!Jy \ tndc[!rtal)d il)g the 11'1 G<tl}lng· 

SITn.H.Jf;_Nf <\GRElSMBNl' '& MUTUAL REL1:.ASE. · · · · · · l'!'W~"ror!i· · · ·- · 
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f!ti.d ef:l:Cct oC\lll ~!fits r~:rms arJdjii1JVjsi(.lns;.iiJ1d fuJlyurt~Cl}!iirl~lillL\ hs and thdr <:os1s • 
and rist(s; E<\I.Ch (ifthel~artics hilS coJ)s4IJcd whh feg,il t<:tunsci c(mc•,!ming il1is ScflieiJ)t:Jit 
Agrecmenn:n9 hasu:.oi1duttc¢,sucli \IigJ)irYilS thcyrle¢n1 ncccs:~<HJ! ~W:.I 'l~lvis11bh:pri()r iq 
enterlnginto this SeltJ~mentAgn;:ement. ;l'Jw Pa1tie..~ e!li.crinto UJr~Setpqncttt 
/\!',r~~~~ncnt U!ldersJandi~ig thftt .facts (:lt oDWf .t<lrc;\lm~!MGC~ nifi:l' ~xi.st '>V!.J,ipll.arC presently 
11t1kmwm or rrl1di'sclp:'i¢d, pr \\'hkh ru·r,: difl(:.rentfmm or 01her tlittn.!Jm~tt; ,..ybkhthcy 
hc)i~vc to be tllc .:,ase. rind die P.anits Vulurrlnrl!vassumC. a)J risk; 1'1ttc!ldmillr• ~udl 
~nknoV!h, uJ)dis~los~d,diff¢rcnt, or~l<iqJ(i.t?fJnl' r.;ci$ pr otbtr cl!'~u~·Jstancc$· 

l;~(J .i\.J?l)rovai; Authorityi and Non:l,ssigllni!!nt. :i:M Panics rt;pi·es('nt and 
W<ltr;iotttJ on~ ;.nqthi: i' .tbadl];6:ippriJVrl) qt: tbls Set1[pi;n¢nt • Agree;iheiit h:•s been 
\11JQCJi.'t){¢q in n proper a11<1 lawft.~:l f!1lll11i:er·qniLth;p they. have ihe rc9uisit.:. jJQH'er 1\llQ 
li'uthodty to enter into ~nd.fq p:erforn1 ~t1l:Jt <lhlfgiJtitm~4iidcr- thi~ Settl¢JT\Cl'!t,\~?'Xf:.cJi1eJ1L, 
Tb.\ P:E:rticp furthc~r wa,rr;uwam1:r¢prcs~nr ihilt:~x<:;t!pl n;;.e;-;pre$ily st;iicg .ipthhlS.t:ul¢lhCJit 
Agreement, u~liherl~iliJY bas:sqld. as!;igllr.d.~rantc9 or rraJ1s((;l·red lO ·any 6HJCt}'i.erwf1. 
corpuralc; .()f !"J<J1ur~l~ {)flO iiny ~:bJHy, ;-my cl<~irn_,. action, <krnilnOi or cause of~ctitiJ'i 
r~ka,-;ed by thi~ St:ttkr:ncnt Agiccmi;nt 

Ul I'\ulllhi)r. \'l{~.~;iit:'-'cr :,ippli~<'lble, I he f.ingul<lt shaH incl~clt;.!lle: pl,~t~l, iincl 
rhe plural ~:nail. irwlu\fc \!J~.singqiar. 

!,22 CC)~nlc.rp:~rts.rn;~:ceutiort, 'flli!iSenlcmcntA'Y:c~ntent r1ta)iDi'\ ~x.et;lj1eJ in one or m.c,reCQI,lnt<:q-;llf;ls:, ~H pfwllich -Shiltl Jorm ~ ;ii.!1gl~· f\i~~r~.:.:ment. A P~tty's 
slgtJatltrc l;ln tl)i:~ ScttleJncm 1\gr.Gl!rm.int by filcsim'ile shtiiJ~ev~!idz.ncje.ft~ct!v:e. for all 
purp~~·es as a'(l t)J'igi!lal :sirm;tt~r¢; p'rbvrdt:d,. howen~r, ih~t the origina!·sigtwt~r¢ ~hall P¢ 
IJl'liQU(:e\l upqp tc;quest; · · · 

1;23 Waiver, N1~ 1~qn pr coiJditl'onufthis.$cltletp;:!t\l A&'ti:Ci:1ent sfi3llbc 
dc~med to havu bc"¢ry \'iaivC{1, nofshail fue.r~ .b~ ~i1 estopp<:L!lgaiJ~sf~llc ~nfc~rttt:m<~nl of 
lirtr provi,'>ir;'ll o~thls:$e~il.<::!ll.ent Awccm.~mf~r~~eptb)~1vf!t~eiJ in~1J'Wrtt:i1ts sigr\cd hy.thc 
jJat1)'iJ1aq;,cd \\jth titc w.~ivet<n: e;;wppc:.L t'io writ~c,il \V;llVcrsh<l)ll?t de!cmed. a . .. · 
continuiryg w:iivcr 1inl;;:$s ~pl<eifi>:a!Jy. t;la.teUtht;idrk ril1c.ithc. \Vriti'.m'1t~iwtshall tip.l;fi:l!-t. 
QJ1ly '3:) l9 tho :!>p~~i.fiGJcrrp nr condJti1m \V"lrV¢d, ai1d n!jt fl,)f IJ~e f~l\lifC .. O( <l!i W ;1J1)' ol(icr 
<1Cl. th>{n th<!tspcciflcnlly wpivco, 

t .14 .lit'!1dltigs~ T1ic)HlH(iirigs ofpru<Igl'aphs bet¢in.4ri> injertdcd ~oldy·fonhc 
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CAUSE 2007-47763 

THE FEDERAL DEPOSIT INSURANCE 
CORPORATION, AS RECEIVER FOR 
INDYMAC FEDERAL BANK, FSB 

v. 

COMMONWEAL1H LAND TITLE 
INSURANCE CORPORATION; VISION 
TITLE COMPANY, ET AL 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

.· .· ·: ·.· 

IN THE DISTRICT COURT OF 

HARRIS COUNTY, TEXAS 

270TH JUDICIAL DISTRICT 

SETTLEMENT AND RELEASE AGREEMENT 

D 
This Settlement and Release Agreement is made by Plaintiff Federal Deposit Insurance 

Corporation, as Receiver for Indy Mac Federal Barik FSB and all of its affiliates, assigns, agents, 

representatives, insurers, lien-holders, subrogees, predecessors and successors in interest and, 

where made expressly applicable, attorneys ("Plaintiff'') in favor of Defendants Secure Financial 

Services, Inc. d/b/a Secure Mortgage Company, Vision Title LLC, Lisa Ross, Lisa Ross & 

Associates, Steadfast Insurance Company, St. Paul Travelers Companies, Inc., and all of their 

partnerships, corporations, officers, directors, shareholders, partners, employees, heirs, affiliates, 

assigns, agents, representatives, insurers, lien-holders, attorneys, and predecessors and 

successors in interest ("Defendants") (collectively the "Parties"). 

WHEREAS, on July 11, 2008, IndyMac Bank, FSB ("IndyMac") filed the above-entitled 

lawsuit, styled IndyMac Bank, FSB and IndyMac Bank, FSB d/b/a Construction Lending 

Corporation of America v. Commonwealth Land Title Insurance Company, Vision Title LL~ 

Boehck Mortgage Company, Jimmy Blacklock, Michael A. Moten, Lisa Ross & Associates, Lisa 

Ross, TX Appraisals, C.D. Pearson & Associates, Kelvin McGowan, Lionel Parker Jr., Raju 

Murjani, and Howard Duplechain, Jr.; in the 270th Judicial District Court of Harris County, 

Texas; Cause No. 2007-47763 (the "Lawsuit"). 
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WHEREAS, after IndyMac filed the lawsuit, the Office of Thrift Supervision ("OTS") 

closed IndyMac, and the FDIC was appointed as IndyMac's receiver. Also on July 11, 2008, a 

new institution, IndyMac· Federal Bank, FSB ("IndyMac Federal"), was chartered, and all of the 

insured deposits and substantially all of the assets of IndyMac were transferred to IndyMac 

Federal. Indy Mac Federal was then placed into conservatorship, and the FDIC was appointed as 

conservator. 

WHEREAS, on December 30, 2008, Plaintiff filed a notice of substitution wherein it 

requested that the FDIC, as conservator for Indy Mac Federal, be substituted as Plaintiff in this 

lawsuit in place of IndyMac. On January 29, 2009, Plaintiff, the FDIC as conservator for 

IndyMac Federal, filed an Amended Original Petltion and Request for Disclosure and became 

the Plaintiff in the Lawsuit 

WHEREAS, On March 19, 2009, the OTS replaced the FDIC as conservator with the 

FDIC as receiver for IndyMac Federal pursuant to 12 U.S.C. § 1464(d)(2)(C) and appointed the 

receiverpursuantto 12 U.S.C. § 1464(d)(2) and 12 U.S.C. §§ 1821(c)(5) and (c)(6)(B). 

WHEREAS, The FDIC as receiver stands in the shoes of Indy Mac Federal to perform all 

functions of the institution in the name of the institution, including prosecution and settlement of 

this Lawsuit. 

WHEREAS, in the Lawsuit, Plaintiff alleged various claims and causes of action against 

. Vision Title LLC, Lisa Ross, and Lisa Ross & Associates arising from their alleged failure to 

exercise ordinary care in two closing transactions ("the Closing Transactions") for residential 

real estate properties located at 1019 Royal Lakes Boulevard, Richmond, Texas and 2205-A 

Nantucket, Houston, Texas (referred to collectively as "the Properties"); 
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WHEREAS, in the Lawsuit, Plaintiff further alleged that Vision Title LLC, Lisa Ross, 

and Lisa Ross & Associates' alleged failure to exercise ordinary care in the Closi.rig Transactions 

caused Plaintiff damages when the buyers for the Properties defaulted on the loans that Plaintiff 

issued for the purchase of these Properties; 

WHEREAS, Lisa Ross and Lisa Ross & Associates have alleged various claims and 

causes of action against Secure Financial Services, Inc. d/b/a Secure Mortgage Company arising 

from its alleged failure to exercise ordinary care in supervising its employee who sent allegedly 

fraudulent loan documents to the Plaintiff prior to the Closing TransactiollS for the Properties; 

WHEREAS, Vision Title LLC, Lisa Ross, and Lisa Ross & Associates have alleged 

various cross claims and causes of action -~ainst each other arising from the Closing 

Transactions and the Properties, including but not limited to claims for contribution and 

indemnity; 

WHEREAS, Defendants _have denied all of Plaintiffs claims and allegations in their 

entirety, and Vision Title LLC, Lisa Ross, Lisa Ross & Associates, Secure Financial Services, 

Inc. d/b/a Secure Mortgage Company have denied all cross claims, third party claims, and 

allegations that they bring against each other in their entirety; 

WHEREAS, there is considerable doubt, disagreement, and controversy regarding the 

claims and damages alleged by the Parties against each other in the Lawsuit; 

WHEREAS, the Parties desire to enter into a compromise agreement regarding all 

matters related to the Lawsuit, and all unasserted but potential matters of controversy or disputes 

that the Parties brought or could have been brought against each other that relate in any way to 

the facts and/or incidents giving rise to Plaintiff's claims against Defendants in the Lawsuit as 

well as any and all potential future claims, filings and disputes among the Parties that in any way 

arise from or are relate to the Lawsuit; 
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WHEREAS, Defendants expressly deny any liability to Plaintiff or to each other, and the 

consideration described below is not to be construed as an admission ofliability by Defendants; 

Therefore, in consideration of the mutual promises and benefits expressed below, and 

other good and valuable consideration, the receipt and sufficiency of which is hereby 

acknowledged and confessed, the Parties voluntarily and knowingly execute this Settlement and 

Release Agreement (the "Agreement") with the express intent of extinguishing the herein 

designated rights, claims, and obligations. 

1. Consideration. In consideration of the release and indempity provisions set forth 

in this Agreement and with the understanding by the Parties that no portion of the total sum set 

forth below constitutes exemplary or punitive . damages, Defendants shall tender payments to 

Plaintiff in the total present value amount of THREE HUNDRED lHOUSAND and 00/100 

DOLLARS ($300,000.00) in full and final settlement of all claims and causes of action in the 

Lawsuit (the "Settlement Amount"), out of which Plaintiff is to bear all of its expenses, attorneys' 

fees, costs and liens. The "Settlement Amount" will be paid as follows: 

a. By August 15, 2009, Lisa Ross, Lisa Ross & Associates, and/or their 

insurer shall cause a certified check in the amount of TWO HUNDRED AND FIFTEEN 

THOUSAND AND 00/100 DOLLARS ($215,000.00) to be issued to the Locke Liddell 

Lord & Bissell Trust Account, and delivered to Plaintiff, by and through its attorney of 

record, Robert Mowrey, Locke Lord Bissell & Liddell LLP, 2200 Ross Avenue, Suite 

2200, Dallas, Texas 75201. 

b. Likewise, by August 15, 2009, Vision Title LLC and/or its insurer shall 

cause a certified check in the amount of EIGHTY TIIOUSAND AND 00/100 DOLLARS 

($80,000.00) to be issued to the Locke Lord Bissell & Liddell LLP Trust Account, and 

l7697S.l 4 

http:80,000.00
http:215,000.00
http:300,000.00


.. 
· SetOement tmd Re/l!ase Agreenri. . 

delivered to Plaintiff, by and through its attorney of record, Robert Mowrey, Locke Lord 

Bissell & Liddell LLP, 2200 Ross Avenue, Suite 2200, Dallas, Texas 75201. 

c. Likewise, by August 30, 2009, Secure Financial Services, Inc. d/b/a 

Secure Mortgage Company shall cause a certified check in the amount of FIVE 

1HOUSAND AND 00/100 DOLLARS ($5,000.00) to be issued to the Locke Lord 

Bissell & Liddell LLP Trust Account, and delivered to Plaintiff, by and through its 

attorney of record, Robert Mowrey, Locke Lord Bissell & Liddell LLP, 2200 Ross 

Avenue, Suite 2200, Dallas, Texas 75201. 

2.1 Full and Final Release. In consideration of, among other things, the Settlement 

Amount, the adequacy and receipt of which is he~eby acknowledged, Plaintiff with the intention 

of binding itself and all of its affiliates, assigns, agents, representatives, conservators, insurers, 

lien-holders, subrogees, attorneys, and predecessors and successors in interest, does hereby 

expressly RELEASE, ACQUIT and FOREVER DISCHARGE Defendant Vision Title LLC, 

Defendant Secure Financial Services, Inc. d/b/a Secure Mortgage Company, Defendant Lisa 

Ross, Defendant Lisa Ross & Associates, and all of their owners, partnerships, corporations, 

officers, directors, shareholders, partners, employees, heirs, affiliates, assigns, agents, 

representatives, insurers, lien-holders, attorneys, and predecessors and successors in interest from 

any and all claims, rights, causes of action, actions, demands and damages of any kind, known or 

unknown, existing or arising in the future, that were asserted or could have been asserted by 

Plaintiff against these Defendants pertaining to the Closing Transactions made the basis of the 

Lawsuit. This Full and Final Release extends to all past, present, and future actions, causes of 

action, claims, demands, damages, costs, loss of services, expenses, compensation, third party 

actions, suits at law or in equity, including claims or suits for contribution and/or indemnity, of 

whatever nature, and all consequential damage on account of, or in any way growing out of, any 
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and all known and unknown injuries or damages arising out of the Closing Transactions for the 

Properties and the events and activities described in the Lawsuit In exchange for the ·above-

referenced consideration, Plaintiff agrees to direct its counsel to stipulate to the dismissal with 

prejudice of the Lawsuit as to these Defendants, each party to bear its own attorneys' fees and 

costs in connection therewith. By this Settlement Agreement, Plaintiff does not release, and 

expressly preserves fully and to the same extent as if the Settlement Agreement had not been 

executed, any claims or causes of action that do not arise from or relate to the Lawsuit, Closing 

Transaction, or the Properties. 

2.2 Defendants Lisa Ross and Lisa Ross & Associates, with the intention of binding 

itself and their attorneys and predecessors anq successors in interest, do hereby expressly 

RELEASE, ACQUIT and FOREVER DISCHARGE Plaintiff, Defendant Secure Financial 

Services, Inc. d/b/a Secure Mortgage Company, Defendant Vision Title LLC, and all of their 

attorneys and predecessors and successors in interest from any and all claims that were asserted 

or could have been asserted by Lisa Ross and Lisa Ross & Associates against these Parties 

pertaining to the Closing Transactions made the basis of the Lawsuit. This Full and Final Release 

extends to all past, present, and future actions, causes of action, claims, demands, damages, 

costs, loss of services, expenses, compensation, third party actions, suits at law or in equity, 

including claims or suits for contribution and/or indemnity, of whatever nature, and all 

consequential damage on account of, or in any way growing out of, any and all known and 

unknown economic injuries or damages arising out of the Closing Transactions for the Properties 

and the events and activities described in the Lawsuit. 

2.3 Defendant Vision Title LLC, with the intention of binding itself and its attorneys 

and predecessors and successors in interest, does hereby expressly RELEASE, ACQUIT and 

FOREVER DISCHARGE Plaintiff, Defendant Secure Financial Services, Inc. d/b/a Secure 

Mortgage Company, Defendant Lisa Ross, Defendant Lisa Ross & Associates, and all of ~eir 
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attorneys and predecessors and successors in interest from any and all claims that were asserted 

or could have been asserted by Vision Title LLC against these Parties pertaining· to the Closing 

TranSactions made the basis of the Lawsuit. This Full and Final Release extends to all past, 

present, and future· actions, causes of action, claims, ·demands, damages, costs, loss of services, 

expenses, compensation, third party actions, suits at law or in equity, including claims or suits 

for contribution and/or indemnity, of whatever nature, and all consequential damage on account 

of, or in any way growing out of, any and all known and unknown economic injuries or damages 

arising out of the Closing Transactions for the Properties and the events, and activities described 

in the Lawsuit. 

2.4 Defendant Secure Financial Serviqes, Inc. d/b/a Secure Mortgage Company, with 

the intention of binding itself and its attorneys and predecessors and successors in interest, does 

hereby expressly RELEASE, ACQUIT and FOREVER DISCHARGE, Plaintiff, Defendant 

Vision Title LLC, Defendant Lisa Ross, Defendant Lisa Ross & Associates, and all of thek 

attorneys and predecessors and successors in interest from any and all claims that were asserted 

or could have been asserted by Secure Financial Services, Inc. d/b/a Secure Mortgage Company 

against these Parties pertaining to the Closing Transactions made the basis of the Lawsuit. This 

Full and Final Release extends to all past, present, and future actions, causes of action, claims, 

demands, damages, costs, loss of services, expenses, compensation, third party actions, suits at 

law or in equity, including claims or suits for contribution and/or indemnity, of whatever nature, 

and all consequential damage on account of, or in any way growing out of, any and all known 

and unknown economic injuries or damages arising out of the Closing Transactions for the 

Properties and the events and activities described in the Lawsuit. 

2.5 The Parties understand and agree that the payment of the Settlement Amount is 

not to be construed as an admission of liability on the part of any of the Parties, liability therefore 

being expressly denied, but is the compromise and settlement of disputed and unliquidated 
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claims. The Parties also understand and agree that they are releasing not only the claims 

regarding damages and injuries now known, and regarding any damages, injuries or 

consequential damages that may develop in the future from said existing damages, but also any 

additional damages thereof that may arise, directly or indirectly, from the aforementioned 

Lawsuit, Closing Transactions, and Properties, whether related or unrelated to the presently 

existing damages, even though at the present time said additional damages are completely 

unknown and unsuspected. The Parties further understand and agree that the amount received in 

exchange for this release is accepted not only for the damages that are n!?w, or in the future may 

be claimed to have resulted from the Closing Transactions, but is also accepted to avoid the 

uncertainty, expense, and delay of continuing the :j:,awsuit 

2.6 The release and other agreements made in this Section 2 are, however, 

conditioned upon and shall not be effective until (i) the Parties fully execute and acknowledge 

this Agreement; and (ii) payment of the Settlement Amount has been made. 

3. Representations, Warranties and Acknowledgements. Plaintiff specifically 

warrants and represents that, prior to the execution of this Agreement, it has not assigned, 

mortgaged or transferred to any person or entity, all or any portion of the claims or causes of 

action released herein. Additionally, Plaintiff represents thai all outstanding liens, if any, arising 

by, through or under Plaintiff, have now, or will be, satisfied upon settlement of this matter. 

4. Materiality. The Parties understand and acknowledge that all of the conditions 

and obligations in this Agreement are material. 

5. Binding Effect The Parties understand that this Agreement contains the entire 

agreement between the Parties, and agree that the terms of this Agreement are contractual and 

not a mere recital. In executing the Agreement, the Parties agree that they have not relied,upon 

any statement, representation, or action of any other Party. The Parties understand and agree that 

the covenants contained herein shall be binding upon themselves and, where applicable, their 

176975.1 8 
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respective representatives, agents, conservators, insurers, executors, administrators, successors, 

assigns, subrogees, heirs and their respective attorney~. 

' 6. Invalidity. In the event that any one or more of the provisions of this Agreement 

shall, for any reason, be held invalid, illegal, or unenforceable in any respect, it is agreed that 

such invalidity, illegality or unenforceability shall not affect any other provision of this 

Agreement. 

7. Governing Law. The laws of the State of Texas shall govern the validity, effect 

and construction of this Agreement. 

8. Amendment. This Agreement may not be amended, modified, waived or 

terminated orally or discharged unless by a wri~g signed by all parties to be bound to such 

amendment or modification. 

9. Construction of Agreement. It is intended that this Agreement shall be 

comprehensive in nature and shall be construed liberally to effect its purposes. 

10. Headings. Article and Section headings used in this Agreement are for 

convenience only and shall not affect the construction. 

11.1 Warranty of Understanding. Plaintiff has read this Agreement and has had the 

terms explained to it by Plaintiff's attorney, and warrants that Plaintiff understands all of the 

terms contained in same. Plaintiff further warrants that the Plaintiff's representative that signs 

the Agreement is of legal age, sound mind, legally competent, and expressly authorized by the 

Plaintiff to execute this Agreement, and that this Agreement is executed voluntarily, without 

duress, and with full knowledge of its significance after consultation with counsel. It is 

specifically agreed and understood that no agent or representative of Defendants, nor anyone else 

acting on their behalf, have made any promises or representations regarding this case and 

settlement which are not expressly stated in this Agreement. 

176975.1 9 



· Settlement and llJ!lease Agreemi. ·. 

11.2 It is ~ly understood by the Parties that this Agreement is made in full 

compromise, resolution and settlement of disputed claims, and that such full compromise, 

resolution and settlement and this Agreement shall not be taken as an admission of liability of 

any kind or character by any such party, but rather such liability is expressly denied. 

11.3 This Agreement is executed and shall be binding upon Parties from and after the 

date of the acknowledgements below. 

12. Multiple Counterparts. 1bis Agreement is executed by the Parties hereto in 

multiple originals, any of which shall constitute an original agreement 

176975.1 
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Settlement and Release Agreement 

ACKNOWLEDGEMENT 

I am an authorized representative of The Federal Deposit Insurance Corporation, as 

Receiver for IndyMac Federal Bank FSB. I have read the foregoing Full and Final Settlement 

and Release Agreement, Wlderstand its terms and understand that by signing below, The Federal 

Deposit Insurance Corporation, as Receiver for lndyMac Federal Bank FSB hereby gives up any 

right to file or prosecute claims against Vision Title LLC, Lisa Ross, Lisa Ross & Associates, 

Steadfast Insurance Company, St. Paul Travelers Companies, Inc., and Secure Financial 

Services, Inc. d/b/a Secure Mortgage Company relating to the Lawsuit, th..e Closing Transactions, 

or the Properties; any and all claims that were or might have been brought against these Parties 

in connection with the facts and/or incidents .upon which The Federal Deposit Insurance 

Corporation, as Receiver for IndyMac Federal Bank FSB bases its claims in the Lawsuit; as well 

as any and all potential future claims, filings and disputes among the Parties that arose during the 

pendency of this Lawsuit and that relate in any way to the Lawsuit, the Closing Transactions, or 

the Properties. 

~y: I.. . ..... 
PrinteCTName: :Joe ll- s. Dv,.JCAN 

Authorized Representative of Federal Deposit Insurance 
Corp., as Receiver for IndyMac Federal Bank FSB 

§ 
§ 
§ 

This instrument was before me on this the __ day of 
--------- 2009, by , authorized representative of The 
Federal Deposit Insurance Corporation, as Rec · r for lndyMac Federal Bank FSB. 

Printed Name: 
Commission Expires: --------

176975.1 11 



CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT 

State,of California 

Countyof ~ 
On f/ :>£'/ ;;HJZ)f before me, 

personally::::.,.: eft S. 

Place Nolary Seal Above 

~personally known to me 

IJ {or proved to me on the basi~ of satisfactory evidence) 

to be the personfs]whose nam$}-islafe subscribed to the 
within instrument and acknowledged to me that 
he!shetthey executed the same in hisA:leFitt:leir authorized 
capac'ityfie¢ and that by hislherAI:leir signatureW-on the 
instrument the person~ or the entity upon behalf of 
which the person(st-acted, executed the instrument. 

WITNESS my hand and official seal. 

j_L(b-)-(S-)~------~~Mn~alumre~olrnN~olamw~F~Db~&e----------~l_ 
---------------------OPTIONAL------------------------

Though the information below is not required by law, it may prove valuable to persons relying on the document 

Descriptiona;;:~::~:~n~r ::"""'M=~¥fj;~his form to:;J:r~~doc1 enr . . 

Title or Type of Document: ~ ~ 
OocumentDato: f/n~ ~~-1/(/'f} 
Signer(s) Other Than Named Above: _ _:;)/._~_:,1;:_£ __ ~_--'----------------

Capacity(les) Clai 
Signer's Name: --f-#'!.lrl-~ri--..P:.L.«:LJt"'""<C...J'--
l J Individual 

Corporate · er - Title(s): 
! : Partner - I I Limited !J General 
; ~ Attorney in Fact 
I I Trustee 

Signer's Name: 
i _;Individual 
1...1 Corporate Officer - Title(s): --"7"'-'-------
1 .J Partner - : i Limited 
: J Atlorney in Fact 
!_;Trustee 
l .I Guardian or Con 
U Other: ---7'<----------
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SEP-03-2009 12:24 VISION. TITLE 7139794874 t·-·--··· ~ ; .. 

f 

,, 
? • ,. 
~ 
?· 
r· . 
•\ 
/. 
·' .. 
't' 

l 
~ 

ACKNOWLEDGEMENT 

l am an authorized representative of Vision Title LLC. I have read the foregoing Full Wld 

Pin:~l Settlement and Relea.,;e Agreement, u-nderstand its terms and unden;tand that by si&nirig 

below, Vision Title LLC hereby gives up any tight to file or prosecute claims against The 

Federal DeposiT Insurance Corporation, a.s Receiver for lndyMac Federal Bank FSB, Lisa Ross, 

Lisa Ross & Associates, Steadfast Insurance Company, and Secure Fina.nc:ial Services, Inc. d/b/a 

Secure Mortgage Comp1111y relating to the Lawsuit, the Closing Transactions, or the Properties; 

tJ.n)' ~11tl !Ill claim:~ that wete or might have been brought against these Pe.tties in connection with 

the facts and/or incidents upon whleh The Federal Deposit Insurance Corporation, as Receiver 
. •' 

for IndyMac Federo.l Bnnl{ FSB nndfor Vision Title LLC bll.6es its claims in the Lawsuit; as well 

as any and all potential future claims, filing& and disputes among the Parties that arose dwing th~ 

pendency of this U. wsuit md thAt relate in any way to the Lawsuit, the Closing Transactions, or 

the Properties. Additionally, I certify that I understand the ir:tdemnities and/or warranties that I 

. have made in this Set!lement&nd Re!J=:""'~ ·-DT-~e_m_e_~ n-t-~ ________ _j...j_· -

STATE OF TEXAS 

COUNTY OF ;/t9R/?/ :i 

Printed Name: CHillfLP..5 /1, BIX'L.cf<\ 
Authorized Representative ofVisitm Title L!.C 

§ 
§ 
§ 

This instrument wa.~ acknowledged before me on this the 3 day of 
5e'"PTC'MI!£R 2009, byC7'.4 , authorized representative of Vision 

__ Title LLC. __ _ 

Printed N11me: Mfl&t LV} A. Au,.t...E N 
Commission Expires: . 1)':...~-IO 
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· Settlemenl and Release Agrel!l&. . 

ACKNOWLEDGEMENT 

I am an authorized representative of Secure Financial Services, Inc. d/b/a Secure 

Mortgage Company. I have read the foregoing Full and Final Settlement and Release 

Agreement, understand its terms and understand that by signing below, Secure Financial 

Services, Inc. d/b/a Secure Mortgage Company hereby gives up any right to file or prosecute 

claims against The Federal Deposit Insurance Corporation, as Receiver for IndyMac Federal 

Bank FSB, Vision Title LLC, Steadfast Insurance Company, St. Paul Travelers Companies, Inc., 

Lisa Ross, and/or Lisa Ross & Associates relating to the Lawsuit, the Closing Transactions, or 

the Properties; any and all claims that were or might have been brought against these Parties in 

connection with. the facts and/or incidents upon which The Federal Deposit Insurance 

Corporation, as Receiver for IndyMac Federal Bank FSB bases its claims in the Lawsuit; as well 

as any and all potential future claims, filings and disputes among the Parties that arose during the 

pendency of this Lawsuit and that relate in any way to the Lawsuit, the Closing Transactions, or 

the Properties. Additionally, I certify that I understand the indemnities and/or warranties that I 

have made in this Set11ement and Rei: . ...,A-'=
1 

~gr:~e=em=en=:t=. ==~----=---....L--
PrintedName: ~\~91.'-'- \.....G..~'-~ 
Authorized Representative of Secure Financial Services, 
Inc. d/b/a Secure Mortgage Company 

STATE OF TEXAS § 

COUNTY OF HARRIS ~ o_t 
was acknowled ed thec2_}! day of 

..J..,J,.1.4-.I<~L..I-l..F>'~~- 2009, by .:...m....:......:...i~C.::!...li.IIJ......I.......;,...~~t!.~;:-atJrt:h{lll;i,zJ~renJ~sentative of Secure 
al Services, Inc. d/b/a Secure Mortg;~illrunnatJllL __ __r_::=-----\ 
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SETT LEMENT AGREEMENT 

This Agreement dated as of the 9th day of October, 2009, between the Federal 
Deposit Insurance Corporation, in !he capacity as Receiver of lndyMac Federal Bank, 
FSB ("Plaintiff') and Stewart Title Insurance Company (''Stewart Title''). 

WIT N E S S E T H: 

WHEREAS, Stewart Titl issued olic ies of title insurance nos .I m .. ... J ... 
------~·~.e-am~lH:tt-G·f-$48.fl-Q.OG-and -·· in tho amount of $90 000 (collectivelv 

' ) ... J 

the "Policies"), in connection wit two oans nst and second mortgages in the amounts 
of $480~000 and $90,000, respectively) made on the property located at 643 East 59th 
Street, Brooklyn, New York (the "Loans''); 

WHE REAS, Plaintiff asserted claims against Stewart Tide, for full payment of 
the Policies ' limits (totaling $570,000), in the United States District Court for the 
Southem District of New York, docket number 08 CIV 873 (the "Civil A~tion"); 

WHEREAS, Plaintiff and Stewart Title settled the Civil Action and set forth the 
te1ms of settlement on the record on August 18, 2009, before the Hon, Alvin Hellerstein, 
United States Dist1ict Judge, who thereafter approved the senlement terms, dismissed the 
Civil Action with prejudice, and retained jurisdiction over this matter only to enforce the 
settlement tenns; 

NOW, the parties reconfirm the settlement temtS, and intending to he legally 
bound, agre6 as foB<)Ws: 

(l) Stewart Title sha ll pay the sum of$570,000 (the "Settlement Amount"), to 
Plaintiff in good, available funds, payable to Weinstein Smith LLP as attorneys, within 
30 days of receipt of fully executed copies of this Agreement and all the assignments and 
original documents provided for herein. 

(2) To the extent allowed by law: 

(a) Plaintiff assigns to Stewart Title the original collateral (i.e., notes 
and mortgages, whether valid or not), which shall be in the form attached hereto 
as Exhibit ''A"; 

(b) Plaintiff assigns ally and all tights to receive any amounts 
recovered pursuant to the restitution order entered in nny criminal aciion 
(including by the Kings County Criminal Court) which assignment shall be in the 
torm a ttached l1creto as Exhibit "B"; 

(b)(4) 



(c) Plaintiff assigns any and all contractual rights it has against 
Residentia l Home Funding ("RHF") including rights to enforce and collect on 
repurchase rights which assignment shall be in the form annexed hereto as Exhibit 
.. C''; and 

(d) Plainti ff assigns any and all rights it has agai11St any other party 
involved in the transaction that gave rise to the issuance of the Policies including 
rights under c<Jmmon law, which assignment shall be in the form annexed hereto 
as Exhibit "D"; and 

(e) Plainti ff shall provide the originals of said Mtes and mortgages to 
Stewart Title together with 1he assignments referenced herein when this 
Agreement is execuLed delivered to Stewart Title's counsel assignment shall be 
delivered prompt ly to Stewart Title's counsel, L' Abbate, Balkan, C:olavita & 
Contini, L.L.P. {Attention: Richard Metli, Esq.), 1001 Franklin Avenue, Third 
Floor, Garden City, New York 11530. 

(3) Piaintitf represents that it is the holder and owner of the notes, mortgages, 
contracts and rights it is assigning and transfen·ing hereby and no other person or entity 
owns or holds any interest therein in whole or in part. 

(4) Plaintiff agrees to cooperate with Stewart Title during Stewart Title's 
collection efforts against RHF and any other person or entity responsible, provided that 
Stewart Title reimburst:s any necessary out-of~pocket expenses (e.g. , transportation, hotel, 
meals). 

(5) Plaintiff agrees to execute any additional and necessary documents io 
enforce the terms and in lent of this Agreement. 

(6) The parties shall execute a stipulation of discontinuance with prejudice in 
the fomt attached hereto ns Exhibit "E" to be tiled by the CoUJt by Stewart Title. 

_£ect1o.fl..J. Mu!Qitl Litn!ted .. R!flease~. Subject to full payment of the Settlement 
Amount, Plaintiff and Stewtnt Title hereby release and discharge the other, their 
successors and assigns ti·om all actions, causes of action, suits, debts, dues, accounts, 
damages, judgments, claims, and demands whatsoever, in law, admiralty or equity, which 
the other, and any successors and assigns, ever had or now have, concerning or relating to 
the Policies and the Loans litigated in the Civil Action, from the beginning of the world~ 
except for the obligations created and to be performed under this Agreement including, 
without limitation, the obligation to c<Joperate with Stewart's efforts to recover under the 
repurchase agreements . . 

Section 3. Legal Advice; Construction; Goveming Law. 'The Parties acknow~ 
ledge that they have s<Jught and obtained independent legal advice, to the extent they 
deemed neccss;:uy, prior to the execution of this Agreement. Further, the Parties acknow-
ledge that they have read this Agreement in its entirety, understand fully its consequences, 
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and agree freely and voluntarily with its contents prior to the execution of this Agreement 
Any rule of consnuction to the effect that ambiguities are to be resolved against the 
drafting Party, shall not apply to the 1ntcrpretation of this Agreement. This Agreement 
shall be construed as a whole in accordance with its fair me!luing and in accordance with 
the laws of the United Stales of America, and to the extent that state law would apply 
New York law. The language of this Agreement shall not be construed for or against any 
particular Party. 

Sectiop.__±. Binditig EffQct. This Agreement shall be binding upon and inure to 
the benefit of the parties hereto, their respective heirs, legal representatives, Sl1Ccessors 
and assigns. Each party hereto and the persons signing beJow waliant that the person 
signing below on such party's behalf is authorized to do so and to bind such party to the 
terms of this Agreement 

SectiorL~· Separate Counterparts. This Agreement may be executed in one or 
more counterparts, each of which shall be deemed an original document, and all ofwhich, 
when taken together, shall be deemed to constitute a single document. Fax signatures and 
electronically transmitted signatures (for example: pdf files) shall constitute original 
signatures for the purpose of this Agreement. 

IN WITNESS WHEREOF, the undersigned have executed this Agreement as of 
the day and year flrst above written. 

The Federal Deposit Insurance Corporation, Stewart Title Insurance Company. 
as Receiver for !ndyMac Federal Bank, fSB. 

lly~ ----~-- ~ 
Printed Name: ... ~.u....k~Ld~ ~ ( i . 

By: _ _ __ . 

Printed Name; 

Title: C£:LU j.'.j -; e. \ Title:---- ---

Date:__ I () - '3 - .2. 0.0 3__,____ Date: 
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Any rule of construction to the etTect that ambiguities are to be resolved against the 
drafting Party, shall not apply to the interpretation of this Agreement. This Agreement 
shall be construed as a whole in accordance with its fair meaning and in accordance with 
the laws of the United States of Americal and to the extent that state law would apply 
New York law. The language of this Agreement shall not be construed for or against any 
particular Party. 

Section 4. Binding Effect. This Agreement s.haH be binding upon and inure to 
the benefit of the parties heretot their respective heirs, legal representatives~ successors 
an:d assigns. Each party hereto and the persons sign.ing below warrant that the person 
signing below o.n such party's behalf is authorized to do so and to hind such party to the 
tL"mlS of this A greement. · 

Section S. S~arate Countcmarts. This Agreement may be executed in one or 
more counterparts, each of which shall be deemed an original document, and all ofwhich, 
when taken together, sbaU be deemed to constitute a single document. Fax signatures and 
electronically transmitted signatures (for example: pdf files) shall constitute original 
signatures for the purpose of this Agreement. 

IN WITNESS WHEREOF, the undersigned have exeL-uted this Agreement as of 
the day and year first above writt:en. 

The Federal Deposit Insurance Corporation, Stewart Title Insurance Compooy. 
as Receiver for JndyMac Federal Bank, FSB. (b)(6) ____ ..... - ·-------.. --

By: -------------------------

Printed Name: ----- ---····-·--···----

Title: ------------------ ---
Date: --- ----



(b)(2i 

D 

-------------------

RELEASEANDSETTLEMENTAGREEMENT 

This Release and Settlement A~eement ("Agreem~nt") is entered into this ~Ltlay of 

-"O::::.-..l,,_,:..,_,_·\..lo!b_,.~._.e"'-'ll:.J,..-__ ,, 2009, by and between the Federal Deposit Insurance Corporation, as 

Receiver for IndyMac Federal Bank, FSB ("FDIC'), Extol Mortgage Services, Inc. ("Exto"f'), · 

John W.- Reiher ("Reiher"), Yuri R. Antanovich ("Ant~novich"), and Appraisal Dynamics, 

Incorporated ("Appraisal Dynamics"), with respect to the claims made in the· case captioned 

Federal Deposit Insurance Corporation, as Receiver for IndyMac Federal Bank, FSB v. 

Antanovich, et al., United States District Court for the Northern District of illinois, Case No. 09-

CV -2395 (the "Litigation"). 

RECITALS 

WHEREAS, IndyMac Bank, F.S.B ("lndJIMac") purchased from Extol mortgage loans 

secured by the property located at 2535 W. Chicago Ave., Unit 2, Chicago, Illinois (the 

"Property"); 

WHEREAS, Extol entered into a contract with lndyMac relating to Extol's submission of 

mortgage loans to IndyMac (the "Contract") and Reiher ~xecuted a personal guaranty regarding 

the obligations of Extol under the. Contract (the "Guaranty"); 

WHEREAS, FDIC asserted claims in the Litigation against Extol and Reiher based on the 

Contract and Guaranty; 

WHEREAS, Antanovich perfonned an appraisal of the Property in the name of Appraisal 

Dynamics (the "Appraisal"); 

WHEREAS, FDIC asserted claims in the Litigation against Antanovich and Appraisal 

Dynamics based on the Appraisal; 
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· WHEREAS, FDIC owned the Propertj as of September 9, 2009; 

WHEREAS, Antanovich, Appraisal Dynamics, Extol, and Reiher expressly deny any 

liability relating to the asserted claims in the Litigation; and 

WHEREAS, to avoid any further expense of litigation, the parties voluntarily enter into 

this Agreement. 

In consideration of the above and for such other good and valuable consideration, the 

sum and sufficiency of which is hereby acknowledged and based on the mutual promises and 

conditions contained herein, the parties agree as follows: 

1. Recitals. The above Recitals are incorporated herein by reference and made a 

part of this Agreement. 

2. Release. For and in consideration of the total payment of $92,500 (Ninety Two 

Thousand Five Hundred Dollars) to be payable to "RJ Landau Partners PLLC, Attorneys for 

Federal Deposit Insurance Corporation" within 30 days of execution of this Agreement by Reiher 

and Extol, and in consideration of the terms and conditions of this Agreement, FDIC, its 

successors and assigns, does absolutely and unconditionally release Extol and Reiher, and their 

officers, directors, shareholders, insurers, employees, owners, agents, affiliates, successors, 

estates, heirs, insurance carriers, fiduciaries, and assigns, jointly and severally, from any and all 

· claims or causes of action raised in the Litigation by FDIC. 

For and in consideration of the total payment of $92,500 (Ninety Two Thousand Five 

Hundred Dollars) to be payable to the client trust account ofRJ Landau Partners PLLC within 30 

days of execution of this Agreement by Appraisal Dynamics, and in consideration of the terms 

and conditions of this Agreement, FDIC, its successors· and assigns, does absolutely and 

unconditionally release Antanovich and Appraisal Dynamics and their officers, directors, 
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shareholders, insurers, employees, owners, agents, affiliates, successors, estates, heirs, insurance 

carriers, fiduciaries, and assigns, jointly and severally, from any and all claims or ·causes of 

action raised in the Litigation by FDIC. 

3. Express Reservation from Releases by FDIC. Notw.ithstanding any other 
I 

provision, by this Agreement, FDIC does not release,. and expressly preserves fully and to the 

same extent as if the Agreement had not been executed, (a) any claims or causes of action that do 

not arise from or relate to the_ facts and circumstances alleged in the Litigation, or the defense of 

the same, or (b) any action taken by any other federal agency. In addition, this Agreement does 

not purport to waive, or intend to waive, any claims which could be brought by the United States 

through eit~er the Departmentof Justice or the United States Attorney's Office in any federal 

judicial district. 

4. Attorney's Fees and Costs. Each party shall bear its own attorney's fees and 

costs with respect to the Litigation. 

5. Press Release. FDIC "Will not issue a press release regarding the Agreement or 

the settlement of the parties as to the Litigation. 

6. Amendment. This Agreement may not be amended or modified at any time 

except by any· instrument in writing executed by all of the parties. 

7. Execution. This Agreement may be executed in two or more counterparts, each 

of which shall be deemed an original, but all of which together shall constitute one in the same -

instrument. The parties·also agree that, without receiving further consideration, they will sign 

and deliver such documents and do anything else that is reasonably necessary in the future to 

make the provisions of this Agreement effective. 
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8. Integrated Agreement. This Agreement sets forth the entire understanding 

·between-the parties concerning the subject matter of this Agreement and incorporates all prior 

negotiations and understandings." There are no covenants, promises, agreements, conditions or 

understandings, either oral or 'written, between them relating to the subject matter of this 

Agreement other than those set forth herein. 

9. Governing Law. This Agreement shall be governed by and construed in 

accordance with Illinois law (excluding any conflict of laws rule or principle that might refer the 

governance or .construction of this Agreement to the law of another jurisdiction). Nothing in this 

Agreement shall require any unlawful action or inaction by any party hereto. 

10. Severability. If any portion of this Agreement is found to be unenforceable, the 

parties desire that all oth~r portions that can be separated from the unenforceable portion or 

appropriately limited in scope shall remain fully valid and enforceable. 

11. Representation. No representation or warranty has been made by or on behalf of 

any party to this Agreement (or any officer, director, employee or agent thereof) to induce any 

other party to enter into this Agreement or to abide by or consummate any transactions 

contemplated by any terms. of this Agreement, except representations and warranties, if any, 

expressly set forth herein. In entering into this Agreement, the parties hereto represent that they 

have proceeded with the advice of an attorney of their own choice, that they have read the terms 

of this Agreement, that the terms of this Agreement have been completely read and explained to 

the parties by their attorney, and that those tenns are fully understood and voluntarily accepted 

by the parties. 

.. 
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12. Authority. Each person signing this Agreement on behalf of any en tit}' warrants 

or represents that he/she has the full and complete authority to enter into this Agreement on 

behalf of that entity. 

1N WITNESS WHEREOF, the parties tci this Agreement have executed this Agreement as 

of the date indicated by each party's signature. 

Yuri Antanovich 

Date: 

Appraisals Dynamics, Incorporated 

By: 

Name: __ ~------------~------

Title: 

Date: 

·John W. Reiher 

Date: 



----------- --------------------

Page 29 

Extol Mortgage Services, Inc. 

By: 

Name:---------'-----

Title: 

Date: 

Federal Deposit Insurance .Corporation •. as 
Receiver for Indy Mac Federal Bank, FSB 

By: I 
~--------------~ 

Name: --'-'R'--')u..c__,\!lau. o..""-v=l~S,_, .. _,G_..·!t:r.._,~._t"'-{ __ 

Title: Cct>!U-:<2--l 
Date: I 6 - \ ':l- ()Cf 

\1 
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-~~~rltY~ ~~ ~eliort sJgn~ this .(igreement'Oil be~alfofan)' erltitY watn~nts. :;--:. ~ :·._. _:: -: .-·_r: 

:·:lN WI'I;NESS WHERE9F, the parties to this Airee~nt have e'!-ec¢ed this AgTe~!'l~ni a$.· 
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RELEASE AND SETTLEMENT AGREEMENT 

1. PARTIES 

1.1 The parties to this Release and Settlement Agreement (hereinafter "Agreement'') I 
are: (1) Federal Deposit Insurance Coiporation, in its capacity as Receiver oflndyMac Bank, 
FSB ("lndyMac"); and (2) National City Bank ("NCB"). _ 

2. RECITALS 

2.1 IndyMac and NCB (collectively, the "Parties") were engaged in an arbitration 
before the American Arbitration Association ("AAA"), assigned case number 72-148-000166-08 
OMTH (the "Arbitration"). The Federal Deposit Insurance Corporation was substituted in as 
party plaintiff by Stipulation signed April29, 2009. 

2.2 The Parties are now willing to resolve and settle their differences relative to the 
Arbitration. 

2.3 The Parties acknowledge that this Agreement affects the settlement of claims 
which are contested and denied, and is the result of a compromise, and shall not be construed as 
an admission of liability by any of them. Each party acknowledges that the other expressly 
denies that it is in any way liable or obligated to the other, except for the obligations specifically 
set forth in this Agreement. 

3. · AGREEMENT BETWEEN THE PARTlES 

3.1 ln consideration o.fthe agreements, mutual covenants, conditions, promises and 
releases contained herein, and with reference to the foregoing facts, the Parties hereby agree as 
follows: 

3.1.A. NCB shall pay lndyMac $80,000.00 (the "Settlement Amount") within 
five (5) days of this Agreement becoming fully executed by the Parties. 

3.l.B. NCB shall forward the Settlement Amount to the attention oflndyMac's 
counsel ofrecord, Maurice Wainer, Esq., at the following address: Law Offices of 
Snipper, Wainer & Markoff, 270 North Canon Drive, Penthouse, Beverly Hills, 
California 90210 

3.1.C. Each party shall be responsible for its own costs of suit, attorney's fees, 
Arbitration fees and costs, and arbitrator fees and costs incurred and/or accrued in · 
connection with the prosecution or defense of the Arbitration or the negotiation of the 
Agreement and specifically waives any and all claims against the other party hereto for 
the recovery of same. 

4. RELEASE AND WARRANTY 

4.1 Each party to this Agreement represents and warrants to each other party to this 
Agreement that each has full power, capacity and authority to enter into this Agreement. The 

http:80,000.00
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Parties further warrant and represent that they have not sold or otherwise transferred to another 
persou, organization, or entity, their rights and claims in the Arbitration. 

4.2 The Parties hereby covenant and agree that neither they, nor any other person(s), 
entity(ies) and/or organization(s) owned or controlled by IndyMac or NCB will pursue a claim or 
cause of action against one another, (or their predecessors., successors, assigns, agents, 
employees, attorneys-in-fact, attorneys-at-law, or any of them, collectively or individually), for 
any type of relief which in any fashion involves or arises from the Action, the events, 
transactions and occurrences upon which the Action is based, and the loan or the Property which 
secured the Janet Oyler loan made on or about July 2005. 

4.3 It is the intention ofthe Parties to this Agreement in executing this Agreement 
that it shall be effective as a full and final accord and satisfaction and settlement of, and as a bar 
to, each and every claim, demand and cause of action they, or their predecessors, successors, 
assigns, agents, employees, attorneys-in-fact, attorneys-at-law, or any ofthem, collectively or 
individually, may have aga.inst one another which arises from or out of, or in any way or fashion 
relates to, the Arbitration and the loan or the Property which secured the Janet Oyler loan made 
on or about July 2005. In addition, and in furtherance of this intention, the Parties to this 
Agreement expressly waive any and all rights and benefits conferred upon each ofthem by the 
provisions of Section 1542 of the California Civil Code or by any similar provision of any other 
state, federal, or local statute, code, ordinance or law, pertaining· to the subject matters of this 
Agreement, and expressly consent that the releases contained in this Agreement shall be given 
full force and effect according to the express terms and provisions ofthis Agreement, including 
as well releases relating to unknown and unsuspected claims, demands and causes of action 

-----''----J7...hik.h.11l:~m or out of; or in any way or fashion relate to the Action, the events, transactions 
and occurrences upon which the Action is based, and the loan or the Property which secured the 
Janet Oyler loan made on or about July2005. 

Section 1542 of the California Civil Code, which is hereby waived. reads as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS 
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT 
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF 
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM 
OR HER MUST HAVE MATERIALLY AFFECTED HIS OR 
HER SETTLEMENT WITH THE DEBTOR. 

This waiver is expressly limited to known and unknown claims pertaining to, relating to, or 
arising from the events, transactions and occurrences upon which the Action is based. and the 
Joan or the Property which secured the Janet Oyler loan made on or about July 2005. 

5, MISCELLANEOUS 

5.1 The Parties agrees to execute and deliYer to each of the other parties hereto all 
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additional documents required to implement the terms and conditions of this Agreement 

5.2 The Parties agree the rights and obligations arisiitg out of the Agreement, and 
each of its terms, shall be assignable and delegable, respectively, and shall inure to the benefit of 
and be binding upon the heirs, personal representatives, successors and assigns ofthe Parties, 
and each of them. This Agreement shall be fully enforceable and the Parties stipulate and agree 
that in the event of a breach of this Agreement, the Arbitrator appointed by the American 
Association Arbitration in the Arbitration shall, upon motion made, enter an award which award 
shall be fully enforceable pursuant to California Code of Civil Procedure §1283 et seq. and 
§ 1285 et seq. and that the Parties agree the Arbitrator is so empowered without further order of 
any coutt of competent jurisdiction. 

5.3 In any action at law or in equity to .enforce any of the provisions or rights under 
this Agreement, the prevailing party shall be entitled to recover from the unsuccessful party all 
costs, expenses and reasonable attorney's fees incurred by the prevailing party (including, 
without limitation, such costs, expenses and fees on appeal) and, if such prevailing party shaJI 
recover judgment in any such action or proceeding, such costs, expenses and fees, including 
those of expert witnesses and attorney's fees, shall be included as part of the judgment. 

5.4 This Agreement contains the entire and final agreement and understanding 
concerning the subject matter herein, and supersedes, cancels and replaces any prior negotiations 
or agreements between the Parties. 

5.5 This Agreement is made and entered into in the State of California, and shall in all 
respects be interpreted, enforced and governed by and under the laws of the State of California, 

,.---------;iiiClmlingarfy-dtsp1lt~-h-ercunder,am:t-shalt-be-construed--according-to-its-fa1r-meaning:-This:---------

Agreement shall be construed without regard to the identity of the person who drafted its various 
provisions; each and every provision of this Agreement shall be construed as though each of the 
Parties participated equally in drafting same, and any rule of construction that a document is to 
be constmed against the drafting party shall not be applicable to this Agreement. The paragraph 
and section headings herein have been inserted for convenience only, and shall not be construed 
or referred to in resolving questions of interpretation or construction. 

5.6 The Parties may execute duplicate originals of this Agreement, or any documents 
they are required to sign or furnish hereunder, in counterparts, any of which shall be deemed to 
be the original if fully executed by all of the parties. Signatures by facsimile sha 11 be acceptable 
to all parties hereto. 

5.7 This Agreement may not be amended, altered, modified or otherwise changed 
except in a writing that is signed by the party against whom the change is alleged to be effective 
and expressly stating that it is an amendment ofthis Agreement. 

(Continued to the Next Page) 
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5.8 If any part of this Agreement is held by a court of competent jurisdiction to be 
unenforceable, the remainder of this Agreement shall continue to remain iii full force and effect. 

DATED: i 0 - \'3 - :2..0 0 '"{ 

DATED: __________ ~-----

Federal Deposit Insurance Corporation, in its :r!v" Recdver oflmll<Ma!> I!""'-L 
Its: C c 1 1 w s e. \ 

National City Bank 

By. ------------------------

Its: -------------
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5.8 If any part of this Agreement is held by a court of competent jurisdiction to be 
unenforceable, the remainder of this Agreement shall continue to remain in full force and effect. 

DATED: ______________ __ 

DATED:_\o_{_l_4"_/_L_o_o_9 __ 

Federal Deposit Insurance Corporation, in its 
capacity as Receiver ofindyMac Bank, FSB 
By: ____________________ _ 
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RELEASE AGREEMENT 

This Release Agreement ("Agreement") is executed and effective the date that it is 
executed by the Claimant, Federal Deposit Insurance Corporation, as Receiver for 
lndyMac Federal Bank, FSB, set forth below. 

DEFINITIONS 

The tenn "Claimant" refers to Federal Deposit Insurance Corporation, as 
Receiver for lndyMac Federal Bank, FSB and includes not only the named entity, but 
also its fiduciaries, administrators, representatives, a~slgns, predecessors, successors, 
related entities, parent companies. owners, shareholders, and subsidiaries. 

The term "Alleged Tortfeasor'' refers to JaJ:T~eS J. Fish and Appraisal Group of SE 
Michigan, LLC, (i) their heirs, fiduciaries, executors, administrators, representatives, 
successors, assigns, or any other person, firm, corporation or entity charged or chargeable 
with responsibility for their acts or omissions, and (ii) the predecessors, successors, 
assigns, past or present employees, servants, agents, partners, fiduciaries, insurers-and 
any other person, firm, corporation or entity charged or chargeable with responsibility for 
their ads or omissions. 

The term "Defendant" refers to Julia· Myers (i) her heirs, fiduciaries, executors, 
administrators, representatives, successors, assigns, or any other person, firm, corporation 
or entity charged or chargeable with responsibility for their acts or omissions, and (ii) the 
predecessors, successors, assigns, past or present employees, servants, agents, partners, 
fiduciaries, insurers and any other person, firm, corporation or entity charged or chargeable 
with responsibility for their acts or omissions. 

The term "Insurer" refers to Liberty Surplus Insurance Corporation and includes 
not only the named entity, but also Its fiduciaries, administrators, representatives, assigns, 
predecessors, successors, related entities, parent companies, owners, shareholders, and 
subsidiaries. · 

The term "Claims· refers to all claims which the Claimant may have or might possess 
against the Alleged Tortfeasor and Defendant arising out of any and all real property 
appraisal services performed by or on behalf of Alleged Tortfeasor and/or Defendant. 

The term "lawsuit" refers to the following action filed in the Genesee County Circuit 
Court: 

Federal Deposit Insurance Corporation, as Receiver for lndyMac Federal 
Bank, FSB v. Great Lakes Broker Funding, LLC, eta/, Docket No. 06-83931-
CZ 

The term "lnsura.nce Lawsuit" refers to the following action filed in the Genesee 
County Circuit Court: 



Liberty Surplus Insurance Corporation v James J. Fish, The Appraisal Group 
of SE Michigan, Federal Deposit Insurance Corporation, as Receiver for 
lndyMac Federal Bank, F.S.B., Estate of Jonathan C. Butcher, Patricia 
Butcher, and Julie Myers, Docket No. 07-87609-CK. 

· The term "Parties• refers to the Claimant, the Alleged Tortfeasor, Defendant and the 
Insurer. 

TERMS 

1. Settlement of Claims. The Parties have agreed that further litigation of the 
Claimant's Claims would not be in the best interest of the Claimant, the Alleged 
Tortfeasor, Defendant or the Insurer. As a result, the Parties have agreed to 
amicably resolve and settle all Claims which have been or which could be brought 
or asserted by Claimant against the Alleged Tortfeasor and/or Defendant as a result 
of professional services performed by the Alleged Tortfeasor and/or Defendant as 
well as the claims asserted In the Insurance Lawsuit. 

2. Consideration. The sole and full consideration to be given by and on behalf of the 
Alleged Tortfeasor and Defendant in exchange for the agreements, promises and 
acknowledgments of the Claimant expressed herein, shall be payment of Seventy 
Five Thousand ($75,000) Dollars, which shall be paid on behalf of the Alleged 
Tortfeasor, Defendant and Insurer forthwith to the Claimant's attorneys, which shall 
be fully inclusive of all interest, costs and fees which are or might be taxable. 

3. 

4. 

5. 

Dismissal of Related Claims. The parties acknowledge and agree that this 
Agreement is contingent upon the dismissal with prejudice and without costs of the 
Third Party Complaint filed in the Lawsuit by Defendants/Third Party Plaintiffs Estate 
of Jonathan C. Butcher and Patricia Butcher against Julia Myers, Appraisal Group 
of SE Michigan, LLC and James J. Fish and the execution of a Release by 
Defendants/Third Party Plaintiffs Estate of Jonathan C. Butcher and Patricia Butcher 
in favor of the Alleged Tortfeasor, Defendant and Insurer. 

Dismissal of lawsuit and Insurance Lawsuit. Upon the execution of this Agreement, 
the execution of the documents necessary to satisfy Paragraph 3 of this Agreement 
and the payment ofthe consideration set forth in Paragraph 2 of this Agreement, the 
Parties agree to execute and prepare such documents as are necessary to 
effectuate the dismissal of the Lawsuit and Insurance Lawsuit with prejudice and 
without costs. 

Release bv Claimant. In consideration of the payments and agreements made 
herein, the Claimant hereby releases and discharges the Alleged Tortfeasor, 
Defendant and Insurer of and from any and all claims, actions, causes of action, · 
demands, rights, damages, costs, loss of services, expenses, and compensation 
whatsoever on account of, or because of, or In any way growing out of the Claims 
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or the events relateo to any and all services performed by the Alleged Tortfeasor, 
Defendant and Insurer. It Is understood and agreed that this Settlement Agreement 
and Release is intended to effect a complete release of all Clai'ms or actions of any 
type which the Claimant now has or may hereafter acquire against the Alleged 
Tortfeasor, Defendant and lnsl)rer for damages and losses arising out of the 
services performed by the Alleged Tortfeasor and/or Defendant. The Claimant 
understands and agrees that this Is a release in full and that, with the exception of 
enforcing this Agreement, It will never again be able to recover damages, monies, 
or benefits of any type from the Alleged Tortfeasor, Defendant or Insurer as a result 
of services performed by the Alleged Tortfeasor and/or Defendant, even though its 
damages or injuries may be greater or more extensive than currently anticipated. 

6. Release by Alleged Tortfeasor, Defendant and Insurer. In consideration of the 
terms and conditions of this Agreement, the Alleged Tortfeasor, Defendant and 
Insurer hereby release and discharge the Claimant of and from any and all claims, 
actions, causes of action, demands, rights, damages, costs, loss of services, 
expenses, and compensation whatsoever on account of, or because of, or in any 
way growing out of the Claims or the events related to any and all services 
performed by the Alleged Tortfeasor, Defendant and Insurer. It is understood and 
agreed that this Settlement Agreement and Release is intended to effect a complete 
release of all Claims or actions of any type which the Alleged Tortfeasor, Defendant 
or Insurer now has or may hereafter acquire against the Claimant for damages and 
losses arising out of the services performed by the Alleged Tortfeasor and/or 
Defendant. The Alleged Tortfeasor, Defendant and Insurer understand and agree 
that this is a release in full and that, with the exception of enforcing this Agreement, 
they wiH never again be able to recover damages, monies, or benefits of any type 
from the Claimant as a result of services performed by the Alleged Tortfeasor and/or 
Defendant, even though Its damages or injuries may be greater or more extensive 
than currently anticipated, 

7. Covenant Not to Pursue Further Action. In further consideration of the 
aforementioned payments and agreements, and with the exception of taking action 
to enforce the terms of this Agreement, the Claimant hereby agrees to refrain from 
initiating or filing any further lawsuit or legal proceeding against the Alleged 
Tortfeasor, Defendant or Insurer pertaining to services performed by the Alleged 
Tortfeasor and/or Defendant, including the filing of any formal or informal complaint 
with any state licensing or regulating authority. 

8. Hold Harmless. The Claimant agrees that it is its responsibility, and not the 
responsibility of the Alleged Tortfeasor, Defendant or Insurer, to pay all expenses, 
and liens claimed by any person, insurer, company, or non-governmental entity in 
connection with this matter. The Claimant agrees to reimburse, indemnify, and hold 
harmless the Alleged Tortfeasor, Defendant or Insurer for any money they may be 
called upon or required to pay for any expenses incurred in defending any such 
claims and any lawsuits relating to such claims brought against them by any person, 
Insurer, company, or non-governmental entity, including actual attorney fees. 
Claimant further agrees to reimburse, indemnify, and hold harmless the Alleged 
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Tortfeasor, Defendant and Insurer for any expenses incurred in defending any action 
filed by any third party seeking indemnity, contribution or other damages arising out 
of real property appraisal services performed by or on behalf of the Alleged 
T ortfeasor and/or Defendant. 

The provisions of this Paragraph 8 are applicable only to claims arising out of or 
relating to re~l estate appraisals of the p(lrcels of real property identified In the First 
Amended Complaint filed by the plaintiff in the Lawsuit. The provisions of this 
Paragraph 8 do not apply to any court or governmental agency ordered restitution 
payments nor to any expenses, including attorneys fees, incurred with respect to 
any criminal prosecution. In no event shall Claimant's financial obligations under 
this Paragraph 8 exceed an aggregate total of $75,000.00. 

9. Representations by Claimant. Claimant represents and warrants to the Alleged 
Tortfeasor, Defendant and Insurer that no person or entity other than the Claimant 
presently has or ever had any Interest in the claims, damages, rights, causes of 
action, or other matters to which this Agreement applies; that the Claimant has the 
sole right and authority to execute this Agreement and covenants that it has not 
sold, assigned, transferred, conveyed, or otherwise disposed of any of the claims, 
demands, rights, or causes of action referred to, compromised, or surrendered In 
this Agreement. 

10. Non-Admission of Liability, Claimant acknowledges that this settlement is a 
compromise of a disputed claim, and that the payment made by or on behalf of the 
Alleged Tortfeasor, Defendant and Insurer is not to be construed as an admission 
of liability on the part of the Alleged Tortfeasor, Defendant or Insurer, by whom 
liability is expressly denied. 

11. Advice Concerning Settlement. Claimant acknowledges and represents that, before 
deciding to enter into this Agreement and signing this Agreement, it obtained the 
advice of counsel. Claimant executed this Agreement knowingly and voluntarily 
without relying on any statements or representations by any other Party, person or 
entity other than the statements or representations contained in this Agreement. 

12. Binding Effect. All the terms and conditions of this Agreement shall be binding upon 
and inure to the benefit of the Claimant, Its successors and assigns. 

13. Authority to Execute Agreement. Claimant represents that it is legally competent 
and has full authority to enter into this Agreement. 

14. Counterpart Execution. This Agreement may be executed in two or more 
counterparts, each of which shall be deemed an original, but all of which together 
shall constitute one in the same instrument. 

15. Entire Agreement. Except as otherwise provided, this Agreement contains the entire 
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understanding among the Parties with respect to the subject matter of this 
Agreement and supercedes all prior and contemporaneous Agreements, 
understandings and/or negotiations. No parol evidence of prior or contemporaneous 
agreements, understandings, and/or negotiations shall be used to modify this 
Agreement. No modification or alteration shall be deemed effective unless in writing 
and signed by all of the Parties. 

16. Michigan Law Applies. The Parties agree that Michigan law governs and controls 
this Agreement and any disputes to be resolved hereunder. 

FEDERAL DEPOSIT INSURANCE 
CORPORATION, AS RECEIVER FOR 
INDYMAC FEDERAL BANK, FSB 

) 

By: ~<\c.u. ...... ~ s·, CJ:.; u 
Its: C:. OU W <;e \ 

{..oft\~~ 

S1=ATE OF l>"~"S' t\\~ 
) ss 

COUNTY OF ffr\i~) 

Subscribed and sworn to before 
me this ...d. day of ~ 2009. 

Notary Public 
Aot-1 \~ County, 

. <ao~·· .In Ai~!iifN~b~ ...-./:.-·····...... ".: · -~ UBLIC : .,.,.. m SSICIJT s. . .. 
i fi;JM'/ ..... i ~ommon:J~ of V~tgtn1a 
i ~u OF t;!' Reg. #702i57& 
\. +~c~~,.,~ ~..., My Com million Explrll 
' ... ~~v P"l' November 30, 201 0 

lftlltlll"' 

LIBERTY SURPLUS INSURANCE 
CORPORATION 

By: 
Its: 

STATE OF 

COUNTY OF __ _ 

) 
) ss 
) 
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APPRAISAL GROUP OF SE MICHIGAN, 1: ·.. I 
. JAMESJ.~t.,....-"'" 

Its: PRESIDENT 

STATE OF MICHIGAN ) 
-•" l)ss 

COUNTY OF~) 

Subscribed and swam to before 
me thisV*day of ~20@t!F.:\b 

'"' Notary Public 
~County, Michigan 

acting in ~ou1ty ) 
My Commission Expires: 2' "$. )3' 

Subscribed and sworn to before 
me this_ day of __ , 2009. 

Notary Public 
_____ County, 
acting in County 
My Commission Expires: 

H I 

(b)(6) 

(b)(6) 
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!~~~~'~·ndln.Q. amo.~.SJ t}_ltl :Parties .with. r~~pe¢t :J~ ~tfi~ .. $.ti'l11~ m..~:tt~r ~o,ct~~: 
AQ~ern~m :~l'rtl: ·llJJPe.~c.Qd.~~ !~~· P.~Pr • :.t:ontemporaoeotr:s· ~re.emtm'ts.; 
u_ ·flder&tandif1gs-an __ dlor lll'i!9_ o11atiom$., No P_·.i~it.dl ~Yi_.aerl~:~f.~n~N~t c»j'l~f;injp~rarre<ltis· 
:r~sr.~m~~~· :tm.~t.s~~~~Q.~;. -~ndl~ :n_aQ!)HaUO_ll$' _~na1f ·~;~,:- u.~~ to: m.O,qlf¥:';th1$: 
~eeme11t, NQ.:I'f;1.o~~~~:~;9i'.alfel':i3;l!oh~t,l.(ll_U~~~~J:O-~~~&Cliv$.u"less·ln.Wri11n~t 
.~Jith~JQ!i¢d by·an :Of1lnJ ·p-wties. 

16. . JV1ici)t9Ji!h.!-e9{;6~plias. til~ .:Rer.ti~tt t?-Qree ·th~t ~!chis~o Jiiw iiwt~fi\$. ·-~t:f ,~~n:tt.Q.ts 
·_.thl~::Agr~~m~~~-1Jnd·:~n.Y·'df$pu'te~no 1)6· resolved hereunoer. · · · · 

.'By: JAME&~J· .. :fliH 
It$; PflJ;$1QE~T· 

r;iTATE OF'MleH!GAN 1 >• ·cqUNTYOf ___ . ). 

Subscribed and. :>w..o.m· toj~EdQr~ 
me thi~ _. _ d~y Q( __ .- :266:9. 

· . t-t9t~rY P.uiiti~ 
_____ Cbucity1_Mi~lg~n 
acJing in GO'unl}i 
My Commi$sipn Expil'es:· 
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STATE OF MICHIGAN ) 
·o~>ss COUNTYOF ) 

A . , .- Notary Public 
_Y=--~;;..;.......;==-,,;,--,..--County, Michigan 
acting in ~County '\ 
My Commission Expires: ~ \'a \'·3 
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JULIA MYERS 

STATE OF MICHIGAN ) 
) 55 

COUNTYOF ) 

Subscribed and sworn to before 
me this_ day of __ , 2009. 

Notary Public 
-----County, Michigan 
acting in County 
My Commission Expires: 
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JAMES J. FISH 

STATE OF MICHIGAN 

COUNTY OF---

) 
)ss 
) 

Subscribed and sworn to before 
me this_ day or __ , 2009. 

Notary Public 
_____ County, Michigan 
acting In County 
My Commission Expires: 
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JULIA MYERS (b)(6l 

STATE OF MICHIGAN 

COUNTY OF Q.Y.\tat 

) 
) ss 
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE 

THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE 
("Settlement Agreement") is entered into and made effective as of the J.o\-way of 

. October, 2009 ("Effective Date"), by and between the Federal Deposit Insurance 
Corporation as Receiver ofindyMac Bank, FSB ("FDIC") and Mortgage Network, Inc. 
("Mortgage Network"). The FDIC and Mortgage Network may hereinafter be referred to 
individually as a "Party" or collectively as the "Parties". 

RECITALS 

1.1 Mortgage Network sold and/or delivered mortgage loans to lndyMac 
Bank, FSB, pursuant to various written agreements. A dispute has arisen between the 
Parties with respect to outstanding demands for repurchase and/or indemnity. 
Specifically, Indy Mac Bank, FSB made demands to Mortgage Network for repurchase 
and/or indenmification based upon a finding of a breach of the representations and 
warranties or an Early Payment Default as set forth in the written agreements. 

1.2 Without admitting liability, the Parties desire to and have agreed to settle 
all repurchase and indemnification claims relating to the mortgage loans which were sold 
directly by Mortgage Network to lndyMac Bank, FSB (the "LOANS") upon the terms 
and conditions hereinafter set forth. 

AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and promises set 
forth herein, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged by the Parties, the Parties, intending to be legally bound, 
agree as follows: 

1.3 Recitals. The Recitals set forth above are incorporated into the body of 
this Settlement Agreement as though fully set forth herein. 

1.4 Payment of the Settlement Agreement. Mortgage Network shall pay the 
total sum of$600,000.00 (six hundred thousand dollars) (the ''Settlement Funds"). 
Payment of the Settlement FW1ds shall be made .as follows: 

The swn of $300,000.00 (three hundred thousand dollars) shall be made within 5 
(five) calendar days of execution of this Settlement Agreement. 

A second payment of $300,000 (three hundred thousand dollars) shall be made 
within 60 (sixty) calendar days of execution of this Settlement Agreement. . " 
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Payments shall be made by wire transfer made payable to "Mortgage Recovery Law 
Group Trust Account," Account Number~ - - ~outing Number:[ - .. 
Reference: Mortgage Network Settlement. 

1.5 In the event Mortgage Network defaults by failing to make a timely 
payment as set forth in this Settlement Agreement, the FDIC shall give written notice via 
email or fax of the default to Mortgage Network, c/o Brandon Pratt at 

I - . IF=L .-· I 
1.6 Mortgage Network shall have five (5) calendar days from date of the 

notice to cure the default. In the event that Mortgage Network fails to cure the default 
within five (5) calendar days, the remaining balance of the Settlement Funds will be 
immediately due and payable, and the FDIC may pursue the immediate payment in full of 
all sums remaining due without further demand and may invoke all remedies pennitted 
by applicable law. The FDIC shall be entitled to collect all expenses incurred in pursuing 
the remedies provided in this paragraph, including, but not limited to, attorneys' fees and 
costs incurred in collecting all sums owing. 

RELEASE 

1.7 Unknown Claims. Each Party acknowledges that this executed 
settlement and release applies to all claims for injuries, damages, or losses of any type or 
nature (whether those injuries, damages, or losses are known or unknown, foreseen or 
unforeseen, patent or latent) which that Party may have against the other Party arising 
from the LOANS. Each Party hereby expressly waives application of California Civil 
Code §1542 and any other similar statute or rule. 

1.8 Each Party certifies that they have read and understood the following 
provisions of California Civil Code §1542, which states in pertinent part as follows: 

"A general release does not extend to claims which the 
. creditor does not know or suspect to exist in his or her 
favor at the time of executing the release, which if known 
by him or her must have materially affected his or her 
settlement with the debtor." 

1.9 Each Party understands and acknowledges that the significance and 
consequence of its waiver of California Civil Code §1542 is that even if any Party should 
eventually suffer additional damages arising out of the LOANS, the claims and causes of 
action that were or could have been asserted relating to the LOANS, or any facts or 
circumstances related to the repurchase of and/or indemnification of losses associated 
with the LOANS, that Party will not be able to make any claim against the other Party for 
those damages. Furthermore, each acknowledges that they consciously intend these 
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consequences even as to claims for damages that may exist as of the date of this release 
but which that Party does not know exists, and which, if known, would materially affect 
that Party's decision to execute this release, regardless of whether that Party's lack of 
knowledge is the result of ignorance, oversight, error, negligence, or any other cause. 

l.l 0 Each Party hereby fully, finally, and forever release and discharge the 
other Parties, and any and all of its respective past, present, and future affiliates, 
employees, members, partners, joint ven~ers, independent contractors, attorneys, 
insurers, investors, successors, assigns, representatives, officers, directors, shareholders,-
independent contractors, predecessors, successors and assigns, and any corporation, 
partnership or limited liability company which was or is at any time the parent or wholly 
owned subsidiary of such entity, and any such corporation's, partnership's or limited 
liability company's officers, directors, employees, or any corporation, partnership or 
limited liability company which was or is an affiliate of such entity by virtue of common 
ownership or control, and any such corporation's, partnership's or limited liability 
company's, officers, directors, and/or employees of and from any and all actions, causes 
of action, claims, demands, damages, debts, losses, costs, expenses,_ attorney fees or other 
liabilities of every kind and nature whatsoever, whether legal or equitable and whether 
known or unknown, arising out of, resulting from, or relating to, in any marmer, the 
LOANS, the claims and cailses of action that were or could have been asserted relating to 
the LOANS, or any facts or circwnstances related to the repurchase of and/or 
indemnification of losses associated with the LOANS, except that the FDIC retains any 
and all actions, causes of action, claims, demands, damages, debts, losses, costs, 
expenses, attorney fees or other liabilities of every kind and nature against THIRD 
PAR TIES (closing agents, settlement agents, title companies, insurance companies, 

. appraisers, appraisal companies, third party originators, or insurance companies for any 
of the foregoing, as collectively referred to as "TillRD PARTIES") arising out of or 
related to the LOANS. 

1.11 Notwithstanding any other provision in this Settlement Agreement, 
Mortgage Network immediately, exclusively, and irrevocably assigns to the FDIC any 
and all claims, rights, title, or interest for injuries, damages, or losses of any type or 
nature (whether those injuries, damages, or losses are kno'WD. or unlrnown, foreseen or 
unforeseen, patent or latent) which Mortgage Network has or may have against any and 
all THIRD PARTIES arising out of or related to the LOANS. 

1.12 Notwithstanding any other provision in thls Settlement Agreement, the 
FDIC does not release, and expressly preserves fully and to the same extent as if the 
Settlement Agreement had not been executed any action taken by any other federal 
agency. In addition, this Settlement Agreement does not purport to waive, or intend to 
waive, any claims which could be brought by the United States through either the 
Department of Justice or the United States Attorney's Office for any federal judicial 
district. In addition, the FDIC specifically reserves the right to seek court ordered 
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restitution pursuant to the relevant provisions of the Victim and Witness Protection Act, 
18 U.S.C. § 3663, et seq., if appropriate. 

1.13 Conditions of Execution. Each Party acknowledges and warrants that its 
execution of this Settlement Agreement is free and voluntary. 

1.14 No Admission. It is agreed that no Party hereto admits liability or 
wrongdoing of any nature, and that this Settlement Agreement is made as a compromise 
of disputed claims. 

1.15 Fair Meaning. The Parties hereto further agree that the language of all 
parts of this Settlement Agreement shall in all cases be construed as a whole, according to 
its fair meaning, and not strictly for or against any of the Parties. 

1.16 Governing Law. The Parties agree to submit to the Courts ofthe City 
and County of Los Angeles, California, for any dispute arising out of this Settlement 
Agreement, or related thereto, and consent to the jurisdiction of said Courts and further 
agree that any and all matters of dispute shall be adjudicated, governed and controlled 
under California Jaw. 

1.17 Attorneys' Fees. Should any action be commenced to enforce, interpret, 
or seek damages, injunctive relief, or specific perfonnance for violation of this Settlement 
Agreement, the prevailing party shall, in addition to any other available relief, be entitled 
to an award ofreasonable attorney's fees and litigation expenses incurred in the 
prosecution or defense of the action, including any appeal. 

1.18 Severabillty. The Parties hereto agree that if any provision of this 
Settlement Agreement is declared by any court to be illegal or invalid, the validity of the 
remaining parts, terms or provisions shall not be affected thereby, and such illegal or 
invalid part, tenn or provision shall be deemed not to be part of this Settlement 
Agreement. 

1.19 Binding Effect. This Settlement Agreement shall be binding upon and 
inure to the benefit of the Parties and their respective heirs, personal representatives, 
successors, and assigns. 

1.20 Review and Understanding. The Parties have entered into this 
Settlement Agreement voluntarily, having fully read and fully understanding the meaning 
and effect of all of its terms and provisions, and fully understanding its and their costs 
and risks. Each of the Parties has consulted with legal counsel concerning this Settlement 
Agreement and has conducted such inquiry as they deem necessar-Y and advisable prior to 
entering into this Settlement Agreement. The Parties enter into this Settlement 
Agreement understanding that facts or other circumstances may exist which are presently 
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unknown or \llldisclosed, or which are different from or other than those which they 
believe to be the case, and the Parties vol\llltarily assume all risks attendant to such 
unknown, Wldisclosed, different, or additional facts or other circumstances. 

1.21 Approval and Authority~ The Parties represent and warrant to one 
another that the approval of this Settlement Agreement has been undertaken in a proper 
and lawful manner and that they have the requisite power and authority to enter into and 
to perform their obligations under this Settlement Agreement. 

1.22 Number. Whenever applicable, the singular shall include the plural,-and 
_ the plural shall include the singular. 

1.23 Counterparts/Execution. This Settlement Agreement may be executed 
in one or more counterparts, all of which shall form a single agreement. A Party's 
signature on this Settlement Agreement by facsimile shall be valid and effective for all 
purposes as an original signature, provided, however, that the original signature shall be 
produced upon request. 

1.24 Waiver. No term or condition of this Settlement Agreement shall be 
deemed to have been waived, nor shall there be an estoppel against the enforcement of 
any provision of this Settlement Agreement, except by written instruments signed by the 
Party charged with the waiver or estoppel. No written waiver shall be deemed a 
continuing waiver unless specifically stated therein~ and the written waiver shall operate 
only as to the specific term or condition waived, and not for the future 6r as to any other 
act than that specifically waived. 

1.25 Headings. The headings of paragraphs herein are intended solely for the 
convenience of reference and shall not control the meaning or interpretation of any of the 
provisions of this Settlement Agreement. 

1.26 Subsequent Agreements. The Parties agree that, upon the reasonable 
request of the other Party, they shall execute, acknowledge, and deliver any additional 
instnunents or documents that may reasonably be required to carry out the intentions of 
this Settlement Agreement, including such instruments as may be required by the laws of 
any jurisdiction, now in effect or hereinafter enacted, that may affect the rights of the 
Parties as between themselves or others with respect to their rights and obligations 
created by this Settlement, Agreement 

1.27 Entire Agreement. The Parties hereto further agree and promise that this 
Settlement Agreement sets forth the entire agreement between and among the Parties and 
fully supersedes any and all prior negotiations, agreements or understandings made 
between or among the Parties. This Settlement Agreement shall not be modified except 

· in a writing signed by the Parties or their authorized representatives. 
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IN WITNESS WHEREOF, and intending to be legally bound hereby, the Parties 
have-executed this Settlement Agreement as of the date set forth in the opening paragraph 
of this Settlement Agreement. · 

For: 

By: I 
Name: 

Title: 

Date: 

The FDIC as Receiver of For: Mortgage Network, Inc. 
lnd,rMac Bank, FSB 

By, I I ~ 
\<\c."" Gl-~1. S' ... G. ~ ~ Name: Albert Par~ III 

CuDit-.J<Q.~ Title: Treasurer 

~ D -2..6 -o l Date: October 20, 2009 
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No. 380-03576~07 

!NDYMAC BAJ~ F.S.B., § 
§ 

Plaintiff1 § 
§ 

v. § 
§ 

DAVID E. HOOG, AARON D. MOLLOY, § 
ADM RELOCATIONS, PAM FORD, AND § 
FORD PROFESSIONAL APPRAJSALS, § 

§ 
§ 

Defendants. § 

lN THE DISTRICT COURT 

380m JUDICIAL DlSTRICT 

COLLIN COUNTY, TEXAS 

SETTLEMENT AGREEMENT AND RELEASE 

This Settlement Agreement and Mutual Release ("Agreement'') is entered into by and 
between the Federal Deposit Insurance Corporation, as receiver for IndyMac Bank, F.S.B. (the 
'PDIC"} and Defendant David E. Hogg ("Hogg~;) (the FDIC and Hogg collectively hereinafter as 
the ''Parties,'). 

RECITALS 

WHEREAS, disputes have arisen among and between the FDlC and Hogg arising out of 
loans made to Hogg totaling $700,000 (the ''Loansn) for the purchase of property located ai 5949 
Orchard Park Drive, Frisco, Texas 75034 (the "Property"); 

WHEREASj the FDIC and Hogg are parties in a la\vsuit styled Indy Mac Bank, F.S.B. v. 
David E. Hogg, Aaron D. Molloy, ADiJ Relocations, Pam For~ and Ford Professional Services, 
Cause No. 380~03576·07> in the 380th District Court. Collin County) Texas (hereinafter the 
"Lawsuit .. ); 

WHEREAS1 the FDIC assert.q c.!aims against Hogg in the Lavvsuit for fraud and civil 
conspiracy and seeks damages; 

WHEREAS. to avoid the possible costs, burdens and distractions of future litigation, the 
Parties now desire to an~ through the execution of this Agreement, do hereby dispose of and 
resolve fully and completely any and all disputes, claims, issues, and differences among and 
between them as set forth hereinafter; 

NOW) THEREFORE, in consideration of the mutual pr()mises set forth herein. and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the Parties, intending to be legally bound, hereby agree a;; follows; 

(b)(2) 1 ................................... .. ........... .............. L... ....... _ ........ _ ....... ______ __, 
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8. Except as to such right~ as may be created under this Settlement Agreement, Hogg and 
his agents, representatives, successors, predecessors, and assigns hereby irrevocably and 
unconditionally RELEASE. ACQUIT, AND FOREVER DISCHARGE the FDIC and its 
past, present and future agents, brokers, employe-es, representatives, officers, dire<..1ors, 
parents, subsidiaries, sister companies, successors, predecessors. affiliates, assigns, and 
attorneys from and against any 'and all claims inc.luding, but not limited to, all claims 
whatsoever related to or arising from, directly or indirectly, the Lawsuit 

9. After all payments above have been made, Hogg may submit a draft release agreement to 
the FDIC at the address in paragraph 10. The FDIC shall execute and deliver a release to 
Hogg within 30 days after receipt of the draft release from Hogg. If the release is not 
given vlithin 30 days after the dr'.aft release is sent to the FDIC. thetl Hogg may file suit to 
compel a release. 

10. All communications with the FDIC regarding this matter shall reference the case name 
and number above and be sent to: 

Mortgage Recovery Law Group 
Attention: Paul A. Levin 
700 North Brand Boulevard} Suite 830 
Glendale, CA 91203 

11. All communications with Hogg shall be sent to: 

Gil L Daley, II 
The Law Office of Gil L. Daley. II, P .C. 
209 West 2'1rl Street !HOi 
Fort Worth, TX 76102 

12. It is the responsibility of each party to notify opposing party of any change of address. 

13. Each Party agrees to be solely responsible for the payment of their respective attorney's 
fees) court costs> expert witness fees, court reporter~s fees, and aU other expenses 
incurred on said party's behalf as a result of or in connection with the Lawsuit and/or this 
Agl·eement. 

14. This Agreement shall be governed by. construed and enfo.rced i.n accordance with the 
laws of the State of Texas in all respects, including matters of construction, validity, 
enforcement and jnterpretation. The Parties agree that this Agreement is performable in 
Dallas County, Texas and ven·ue shall lie in Dallas County. TeMas v.<ith respect to any 
matter of dispute relating to this Agreement. 

15. Thi~ Agreement may be executed in a number of identical counterparts, each of \vhich 
shall constitute collectively one agreement; but in making proof of thls Agreement it shall 
not be necessary to produce or account for more than one such cotm~erpart containing the 

(b)(2) · 1 .................................. 1· .......... .............. L...······· ____ ___. 
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signature of the Party or Parties against whom enforcement is sought This Agreement 
may be executed with facsimile signatl.\res. 

16. The Parties represent and warrant: (a) Titey have the full power, authority, and capacity 
to execute, deliver and perform all of the obligations set forth in and arising from this 
Agreement; (b} That they have no awareness of the existence of any actual or potential 
claim, demand, suit, cause of action, charge or grievance possessed by them. which is not 
subje.ct to and fully released by this Agreement, except for matters as may be expressly 
excluded in this Agreement, that concerns or relates in any way, directly or indirectly, to 
the Lawsuit or the Property; (c) That they have not assigned or otherwise transferred to 
any other person or entity any interest in any claim, account, motion, demand, action 
and/or cause of action they have~ or may have, or may claim to have again.~t the persons 
nnd entities released herein; (d) That this Agreement constitutes the entire valid and 
binding obligations and agreements of the Parties with regard to the matters covered 
therein; (e) TI1at in executing this Agreement, they have not received or relied upon any 
oral or written representation of any other Party or person (except for the warranties, 
representations, covenants, tenns and conditions contained in \.vritin,g in this Agreement 
regarding any fact, circumstance, condition, legal effect, promise of future action or any 
other consideration; (f) That the consideration given in connection with this Agreement 
constitutes adequate consideration for each and every term of this Agreement; (g) That 
they have retained independent counsel and received legal advice from such counsel with 
respect to this Agreement and the advisability of making this settlement; and that they 
fully understand the terms of this Agreement and the consequences thereof~ and have 
entered into this Agreement of their own free will and accord without any threat or 
duress. 

17. By execution of thi.s Agreement, the Parties do not admit th.e truthfulness of any of the 
claims or allegations made against them by any opposing Party, and the execution of this 
Agreement shall not constitute nor ever be otfered by any Party as an admission of any 
fact or allegation asserted in any la'i\'Suit or legal proceeding. 

18. This Agreement embodies the c.omplete agreement between the Parties, nullifies any 
prior agreement concerning the subject matter hereof, and cannot be varied or terminated 
except by the written consent of the Pruties. 

IN WITNESS WHEREOF, the Parties and undersigned hereto, intending to be legally 
bound, have consented to and executed this Settlement Agreement on the dates set fotih below. 

(b )(2)"'······· ········IL...· ..... _ .......... _ .......... _ ......... ___ ____, 

- -······················-···········---······--······-·····----- - ·-· 
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Federal Deposit Insurance Corporation 

- ------------..By: J L 
~zr-------------------_j 

Printed Name: Jock. S. Duncan 

Title; C~o~un~s~e~l ------------

Date: _:Nov. 16.2009 

STATE OF CALrFORNIA § 
§ 

COUN!Y OF ORANGE § 

Before me, the undersigned authority. on this day personalf;t appeared J~ s . ruNC.f\l'} 
of Federal Deposit Insurance Corporation, known to me to be ·the person whose name is 
subscribed to the foregoing agreement. and after being duly sworn) acknowledged to me that s!he 
has eKecuted the same for the purposes and consideration therein expressed and in the capacity 
therein stated. 

Given .under my hand and sea! of office on )::1\)\J'f\'{\ ~~ 'Io , 2009 . . 

................................... .. 1 (b)(6) ................................ ....... : "'"""'l"""T'T'---........ --.,...,---............ _ ......................................................................... . 
N'o\ary Public, 'In and ?J the State of 

Califomia 

(b)(2) ......................... .__, .......... _ ........... _ ......... -----J 



(b)(6) 

STATE OF T&"'<AS 

COUNTY OF DALLAS 

---- --1- "·- ·"··-····"'""" 
David E. Hoggl 

§ 
§ 
§ 

Date: Ji{,v e ~her-

Before me, the tmdersigned authority, on this day personally appeared David E. Hogg. 
kno~n to me to be the person whose name is subscribed to the foregojng agreement, and after 
being duly sworn, acknowledged to me that be has execuied the same for the purpos-~ and 
consideration therein expres!!ed and in the capacity therein stated. 

Given w1d.er rny hand and seal of office on . Nb)Jtt'll ~~/ {, , 2009. 

(b )(2t ...................... IL-......... _ ............ _ ........... _ ............ _ .. ___ __, 

--- ·------------------·-----------------

(b)(6) 
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SETTLEMENT AGREEMENT 

THIS SETTLEMENT AGREEMENT ("Settlement Agreement") is entered 
into and made effective as of the 112 day of November 2009 ("Effective Date"), by 
and between FEDERAL DEPOSIT INSURANCE CORPORATION, as Receiver for 
INDYMAC BANK, F.S.B. ("FPICIINDYMAC"), MEGA CAPITAL FUNDING, INC. 
("MEGA CAPITAL") and MEGA CAPITAL's President and sole shareholder YONG 
SOK NA. FDICIINDYMAC, MEGA CAPITAL and YONG SOK NA may hereinafter 
be referred to individually as a "Party" or collectively as the "Parties". 

1. RECITALS 

1.1 On or about January 10,2006, FDIC/INDYMAC and MEGA CAPITAL 
entered into a business relationship governed by a Mortgage Loan Purchase and Interim 
Servicing Agreement (hereinafter "Agreement"). 

1.2 Pursuant to the terms ofthe Agreement, MEGA CAPITAL sold to 
FDIC/INDYMAC the following five (5) loans identified by borrower name, loan 
number(s), principal amount(s) and address: 

. . (a) BLANCAS LOAN- The loan to I lin the principal amount 
. . of $4 77,000, secured by real propertv-located a~·· ·- · ·· ·· · ~ La Puente, 

. California, 91744 (Loan No.I ~and which was submitted and sold to 
FDICIINDYMAC on or about June 4, 2007. 

(b) FLORES LOAN~ The loan td- lin the principai amount of 
$.352,000.00, socuredlby:alp:~located atl·. ·· · · · I CoD)pton, 
California (Loan No. .. · · and which was submitted and sold to 
FDICIINDYMAC on or a out prill6, 2007. ' . 

CARMONA LOAN- The loan t 
L-~~------~~ 

- · (d) FiNNEY ~OAN -The loan tol· ···· - ·· lin the principal amount 
of $324,QOO, sec1Jred hv real yroperty located~.. · · ··· ·· I Concord, CA 
94521 (Loan No. · · · J and which was submitted and sold to FDICIINDYMAC on 
or about January 24, 2007. 

. .. -(e)- -LOZANO LOAN -The loan tol lin the principal amount 
_ of$ 57 5, 000, sec.ured by real property located ar..,.~ ------------'------.,1 Anahein:t, California 
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92804 (Loan No.I ~ and which was submitted and sold to FDICIINDYMAC on 
or about October 20, 2006. 

1.3 The five (5) loans described in paragraph 1.2.above are collectively 
referred to herein as the "SUBJECT LOANS". 

1.4 FDICIINDYMAC claims that the SUBJECT LOANS were an Early 
Payment Default as defined by Section 3.05 ofthe Agreement and that MEGA CAPITAL 
breached the Agreement by refusing to repurchase the SUBJECT LOANS after receiving 
demands from INDYMAC to do so. · 

1.5 MEGA CAPITAL disputes FDICIINDYMAC's claims relating to the 
SUBJECT LOANS. 

1.6 On or about July 24, 2009, FDICIINDYMAC filed a lawsuit entitled 
FEDERAL DEPOSIT INSURANCE CORPORATION as Receiver for INDYMAC BANK, 
FSB v. MEGA CAPITAL FUNDING, INC., a California corporation in the United States 
District Court, Central District of California, Case No. CV09-05431 (hereinafter 
"Action") seeking damages arising out of the SUBJECT LOANS. The Complaint 
included six (6) separate claims for relief- five (5) for breach of contract and one (1) for 
specific perfonnance. 

1.7 FDIC/INDYMAC filed a Notice of Motion and Motion for Writ of 
Attachment. The Motion for Writ of Attachment came on for hearing on October 19, 
2009 before the Hon. Patrick J. Walsh in Courtroom B of the United States District 
Court, Central District of California. After reviewing the moving, opposing and reply 
pap~rs, and hearing oral argument, the court granted FDICIINDYMAC's motion and 
issued a right to attach order. 

1.8 On October 21, 2009, the levying officer served a writ of attachment on 
MEGA CAPITAL's bank account at Nara Bank in Los Angeles, California. The levied 
funds in the amount of$853,301.34 are currently being held by the levying officer, the 
U.S. Marshal's Service. · 

1.9 The Parties desire and have agreed to settle all claims relating to the 
SUBJECT LOANS described in paragraph 1.2 of this Settlement Agreement. 

2. AGREEMENT 

NOW, THEREFORE, in consideration of the mutual covenants and promises set 
forth herein, and for other good and valuable consideration, the receipt and sufficiency of 
which are hereby acknowledged by the Parties, the Parties, intending to be legally boun.d, 
agree as follows: 

SETILEMENT AGREEMENT 
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2.1 Recitals. The Recitals set forth above. are incorporated into the body of 
this Settlement Agreement as though fully set forth he~ein. 

2.2 Payment to FDICIINDYMAC. Payment of Four Hundred Thousand 
Dollars and no/cents ($400,000.00) (the "Settlement Funds") shall be paid on behalf of 
MEGA CAPITAL to FDICIINDYMAC. 

(a) Of the Settlement Funds, the initial payment (the "Initial 
Payment") shall be for Two Hundred Thousand Dollars and no cents ($200,000.00). 
Pursuant to the Stipulation of the Parties and order ofthe Court thereon, the Initial 
Payment shall be paid to FDICIINDYMAC directly from the funds levied as a result of 
the Writ of Attachment and which are currently held by the levying officer. The levying 
officer shall deliver the sum of Two Hundred Thousand Seventy-One Dollars and no 
cents ($200,071.00) to FDICIINDYMAC c/o Anderson, McPharlin & Conners, LLP at 
444 S. Flower Street, 31 81 Floor, Los Angeles, California, 90071, Attn: Vanessa H. 
Widener. The Initial Payment shall be paid by certified funds made payable to Anderson, 
McPharlin & Conners Trust Account. FDICIINDYMAC and MEGA CAPITAL stipulate 
and agree that the funds distributed to the FDICIINDYMAC shall include the Seventy-
One Dollar ($71.00) fee paid by FDICIINDYMAC to the levying officer for relating to 
the processing and service of the Writ of Attachment. The remainder of the levied funds 
totaling Six Hundred Fifty Three Thousand Two Hundred Thirty Dollars and Thirty-Four· 
Cents ($653,230.34) shall be returned by the levying officer to MEGA CAPITAL c/o 
YONG SOK NA, 5000 N. Parkway Calabasas #100, Calabasas, CA 91302. 

(b) The remaining Settlement Funds totaling Two Hundred Thousand Dollars 
and no cents ($200,000.00) shall be paid by MEGA CAPITAL to FDICIINDYMAC in 
ten equal payments of Twenty Thousand Dollars and no cents ($20,000.00) beginning on 
February 1, 2010 ("Monthly Payments") and continuing on the first of each month 
thereafter until paid in full. The Monthly Payments shall be made by wiring the funds as 
follows: 

Bank City National Bank 

City Los Angeles 

ABA [] Account: 

2.3 The Monthly Payments shall be personally guaranteed by YONG SOK 
NA in a form attached hereto as Exhibit 1. Concurrently with the signing and delivery of 
this Settlement Agreement, MEGA CAPITAL and YONG SOK NA shaH execute a 
Stipulation for Entry of Judgment in the amount of Two Hundred Thousand Dollars and 
no cents ($200,000.00) less any amounts received pursuant to paragraph 2.2(b}, against 
MEGA CAPITAL and YONG SOK NA, jointly and severally, in the fonn attached 
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hereto as Exhibit 2. The Stipulation for Entry ofJudgment incorporates by reference the 
Judgment(Pursuant to Stipulation), attached to the Stipulation as Exhibit A: Both the 
Stipulation and Judgment are incorporated by reference herein and their terms made a . 
part of this Settlement Agreement. The Stipulation and Judgment shall be held in trust by 
FDICIINDYMAC'S attorneys of record and shall not be filed unless MEGA CAPITAL 
breaches paragraph 2.2(b) above and fails to timely cure said breach pursuant to 
paragraph 2.5 after receiving FDICIINDYMAC notice of default as provided in 
paragraph 2.4. The Judgment (Pursuant to Stipulation) shall not be entered so long as 
MEGA CAPITAL performs under the tenns of this Settlement Agreement with respect to 
making the Monthly Payments required by paragraph 2.2(b) above. 

2.4 In the event MEGA CAPITAL defaults by failing to make a timely 
payment to FDICIINDYMAC as set forth in paragraphs 2.2(b) above, FDICIINDYMAC 
shall giv~ written notice ofthe default and notice of its intent to enter Judgment (Pursuant 
to Stipulation) to MEGA CAPITAL and YONG SOK NA via mail and facsimile as 
follows: (1) Yong Sok Na, President, Mega Ca ital Fundin Inc., 5000 N. Parkwav 
Cahibasas #100, Calabasas, CA 91302, Voice: - - - . and Fax: ._I ____ __, 

and (2) Thomas J. Ryu, Ryu Law Group, APC. 0, Los 
Angeles, California, .90010, Voice:J._· _· ·_·_· _· · __ __, 

2.5 MEGA CAPHAL shall have five (5) business days from receipt of the 
notice of default to cure the default. If :MEGA CAPITAL fails to cure the default within 
five (5) business days, FDICIINDYMAC shall·retain all consideration it received, and it 
may, in its sole discretion, seek to enter the Judgment (Pursuant to Stipulation) against 
MEGA CAPITAL and YONG SOK NA, jointly and severally, and enforce said 
Judgment against MEGA CAPITAL and YONG SOK NA, jointly and sev·erally. 
Judgment may be entered by ex parte application (without testimony or trial-and MEGA 
CAPITAL and YONG SOK NA further waive the right to a court and/or jury trial) with 
notice given to MEGA CAPITAL and YONG SOK NA and Thomas J. Ryu, Esq. by 
facsimile and telephone at the facsimile and phone numbers listed in paragraph 2.4 
above. 

2.6 Within five (5) busitiess days ofFDICIINDYMAC's counsel's receipt of 
the fully executed Settlement Agreement and Stipulation for Entry of Judgment, 
FDICIINDYMAC's counsel shall file a request for dismissal of the entire Action with 
prejudice. 

2.7 Each Party agrees that Section 664.6 ofthe Code of Civil Procedure ofthe 
State of California shall apply to this Settlement Agreement and requests that the court 
retain jurisdiction over the Parties to enforce this Settlement Agreement and, if necessary, 
the Judgment (Pursuant to Stipulation). 

2.8 The Parties shall bear their own costs and attorneys' fees incurred in the 
Action. 
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3. RELEASE 

3.1 Unknown Claims. FDIC!INDYMAC and MEGA CAPITAL 
.acknowledge and agree that the release they give to each other upon executing this 
Settlement Agreement applies to all claims for injuries, damages, or losses of any type or 
nature (whether those injuries, damages, or losses are known or unknown, foreseen or 
unforeseen, patent or latent) which they may have against each other arising from or in 
conjunction with the SUBJECT LOJ\NS described in paragraph 1.2 of this Settle':llent 
Agreement. 

3.2 The Parties acknowledge and agree that MEGA CAPITAL processed, 
packaged and/or sold other mortgage loans to FDICIINDYMAC which are not described 
in paragraph 1.2 of this Settlement Agreement and that this Settlement Agreement and 
the Release does not apply to mortgage loans not described herein.- FDICIINDYMAC 
expressly reserves its rights to pursue any and all claims and causes of action it may have 
·in law or equity against MEGA CAPITAL arising out of any mortgage loan which is not 
described herein. 

3.3 The Parties hereby expressly waive application of California Civil Code 
§1542 with respect to the SUBJECT LOANS. The Parties certify that they have read and 
understand the following provisions of California Civil Code §1542 which states in 
pertinent part as follows: 

A general release does not extend to claims which the creditor 
does not know or suspect to exist in his or her favor at the 
time of executing the release, which if known by him or her 
must have materially affected his or her settlement with the 
debtor. 

3.4 The Parties understand and acknowledge that the significance and 
consequence cif its waiver of California Civil Code § 1542 is that even if either Party 
should eventually suffer additional damages arising from or in conjunction with the 
SUBJECT LOANS or any facts or circumstances related to the SUBJECT LOANS, that 
Party will not be able to make any claim for those damages. Furthermore, each Party 
acknowledges that they consciously intend these consequences even as to claims for 
damages that may exist as of the date of this release relating to the SUBJECT LOANS, 
but which that Party does not know exists, and which, if known: would materially affect 
that Party's decision to execute this release, regardless of whether that Party's lack of 
knowledge is the result of ignorance, oversight, error, negligence, or any other cause. 

3.5 Except for the rights, duties, and obligations set forth in this Settlement 
Agreement and Stipulation for Entry of Judgment, the Parties each hereby fully, finaJiy, 
and forever release and discharge the other Party, and any and all of its respective, 
employees, brokers, investors, members,"partners,joint venturers, independent 
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contractors, attorneys, insurers, agents, investors, representatives, officers, directors, 
shareholders, independent contractors, and any corporation, partnership or limited 
liability company which was or is at any time the parent or wholly owned subsidiary of 
such entity, and any such corporation's, partnership's or limited liability company's 
officers, directors, employees and/or agents, or any corporation, partnership or limited 
liability company which was or is an affiliate of such entity by virtue of common 
ownership or control, and any such corporation's, partnership's or limited liability 
company's; officers, directors, employees and/or agents of and from any and all actions, 
causes of action, claims, demands, damages, debts, losses, costs, expenses, attorney fees 
or other liabilities of every kind and nature whatsoever, whether legal or equitable and 
whether known or unknown, arising out of, resulting from, or relating to, in any manner, 
the SUBJECT LOANS. 

3.6 Express Reservation from Releases by FDIC. Notwithstanding any 
other provision, by this Settlement Agreement, the FDIC does not release, and expressly 
preserves fully and to the same extent as if the Settlement Agreement had not been 
executed, (a) any claims or causes of action that do not arise from or relate to the 
SUBJECT LOANS, or the defense ofthe same, or (b) any action taken by any other 
federal agency. As of the execution of this Settlement Agreement, the FDIC is not aware 
of any action taken or claims held by another federal agency arising from or related to the 
SUBJECT LOANS. In addition, this Settlement Agreement does not purport to waive, or 
intend to waive, any claims which could be brought by the United States through either 
the Department of Justice or the United States Attorney's Office in any federal judicial 
district. In addition, the FDIC specifically reserves the right to seek court ordered 
restitution pursuant to the relevant provisions of the Victim and Witness Protection Act, 
18 U.S.C. § 3663, et seq., if appropriate. 

4. MISCELLANEOUS 

4.1 Conditions of Execution. Each Party acknowledges and warrants that its 
execution of this Settlement Agreement and Stipulation for Entry of Judgment is free and 
voluntary. 

4.2 No Admission. It is agreed that no Party hereto admits liability or 
wrongdoing of any nature, and that this Settlement Agreement is made as a compromise 
of disputed claims. 

4.3 Fair Meaning. The Parties hereto further agree that the language of all 
parts of this Settlement Agreement shall in all cases be construed as a whole, according to 
its fair meaning, and not strictly for or against any of the Parties 

4.4 Governing Law. The Parties agree to submit any dispute arising out of 
this Settlement Agreement, or related thereto, to the Courts of the City and County of Los 
Angeles, California or the United States District Court, Central District of California, 
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consent to the jurisdiction of said Courts and further agree that any and all matters of 
dispute shall be adjudicated, governed and controlled under California law. . 

4.5 Attorneys Fees and Costs. Should any action be commenced t~ enforce, 
interpret, or seek damages, injunctive relief, or specific performance for violation of this 
Settlement Agreement, the prevailing party shall, in addition to any other available relief, 
be entitled to an award of reasonable attorney's fees and litigation expenses incurred in 
the prosecution or defense of the action, including any appeal. 

4.6 Severability. The Parties hereto agree that if any provision of this 
Settlement Agreement is declared by any court to be illegal or invalid, the validity of the 
remaining parts, terms or provisions shall not be affected thereby, and such illegal or 
invalid part, term or provision shall be deemed not to be part of this Settlement 
Agreement. · 

4.7 Binding Effect. This Settlement Agreement shall be binding upon and 
inure to the benefit of the Parties and their respective heirs, personal representatives, 
successors, and assigns. 

4.8 Review and Understanding. The Parties have entered into this 
Settlement Agreement voluntarily, having fully read and fully understood the meaning 
and effect of all of its terms and provisions, and fully understanding its and their costs 
and risks. Each of the Parties has consulted with legal counsel concerning this Settlement 
Agreement and has conducted such inquiry as they deem necessary and advisable prior to 
entering into this Settlement Agreement. The Parties enter into this Settlement 
Agreement understanding that facts or other circumstances may exist which are presently 
unknown or undisclosed, or which are different from or other than those which they 
believe to be the case, and the Parties voluntarily assume all risks attendant to such 
unknown, undisclosed, different, or additional facts or other.circumstances. 

4.9 Approval, Authority, and Nonassignment. The Parties represent and 
warrant to one another that the approval of this Settlement Agreement has been 
undertaken in a proper and lawful manner arid that they have the requisite power and 
authority to enter into and to perform their obligations under this Settlement Agreement, 
and further warrant and represent that they have not sold, assigned, granted or transferred 
to any other person, corporate or natural, or to any entity, any claim, action, demand, or 
cause of action released by this Settlement Agreement. 

4.10 Number. Whenever applicable, the singular shall include the plural, and 
the plural shall include the singular. · 

4.11 Counterparts/Execution. This Settlement Agreement may be executed 
. in one or more counterparts, all of which shall form a single agreement. A Party's 
signature on this Settlement Agreement by facsimile or e-mail shall be valid and effective 
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for all purposes as an original signature, provided, however, that the original signature 
shall be produced upon request. 

4.12 Waiver. No term or condition of this Settlement Agreement shall be 
deemed to have been waived, nor shall there be an estoppel against the enforcement of 
any provision of this Settlement Agreement, except by written instruments signed by the 
Party charged with the waiver or estoppel. No written waiver shall be deemed a 
continuing waiver unless specifically stated therein, and the written waiver shall operate 
only as to the specific term or condition waived, and not for the future or as to any other 
act than that specifically waived. 

4.13 Headings. The headings of paragraphs herein are intended solely for the 
convenience of reference and shall not control the meaning or interpretation of any of the 
provisions of this Settlement Agreement. · 

4.14 Subsequent Agreements. The Parties agree that, upon the reasonable 
request of the other Party, they shall execute, acknowledge, and deliver any additional 
instruments or documents that may reasonably be required to carry out the intentions of 
this Settlement Agreement, including such instruments as may be required by the laws of 
any jurisdiction, now in effect or hereinafter enacted, that may affect the rights of the 
Parties as between themselves or others with respect to their rights and obligations 
created by this Settlement Agreement. 

4.15 Entire Agreement. The Parties hereto further agree and promise that this 
Settlement Agreement sets forth the entire agreement between and among tJie Parties and 
fully supersedes any and all prior negotiations, agreements or understandings made 
between or among the Parties. This Settlement Agreement shall not be modified except 
in a writing signed by the Parties or their authorized representatives. · 

IN WITNESS WHEREOF, and intending to be legally bound hereby, the Parties 
have executed this Settlement Agreement as of the date set forth in the opening paragraph 
of this Settlement Agreement. 

DATED: NovemberZ-'Z;-2009 
APPROVED AS TO FORM 

RYULAWGROUP,APC 

By: '-----=:------::-=-------::=----cr---------_j..L_· --
Thomas J. Ryu, Es(. 

Attorneys for Defendant, MEGA CAPITAL 
FUNDING, INC. 

[SIGNATURES c;oNTINUE ON FOLLOWING PAGE] 

r 
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DATED: November J3_, 2009 

DATED: November B._, 2009 

DATED: November_, 2009 
APPROVED AS TO FORM 

DATED: November__, 2009 

761613.1 5662..070 

MEGA CAPITAL FUNDING, INC. 

By: 

By: 
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tdent ofMEGA CAPITAL FUNDING, 
c. 
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ANDERSON, McPHARLIN & CONNERS LLP 

By: 
VANESSA H. WIDENER 

Attorneys for Plaintiff, 
FEDERAL DEPOSIT INSURANCE 
CORPORATION, as Receiver for INDYMAC BANK, 
F.S.B. 

FEDERAL DEPOSIT INSURANCE CORPORATION 
AS RECEIVER FOR INDYMAC BANK;F.S.B. 

By: 
Signature 

Type/Print Name and Title 
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DATED: November_, 2009 

DATED: November_, 2009 

DATED: November ___J 2009 
APPROVED AS TO FORM 

DATED: November Jl, 2009 

761613.1 5662-070 

MEGA CAPITAL FUNDING, INC. 

By: 
YongSokNa 
President ofMEGA CAPITAL FUNDING, 
INC. 

By: 
YongSokNa 

ANDERSON, McPHARLIN & CONNERS LLP 

By: 
VANESSA H. WIDENER 

Attorneys for Plaintiff, 
FEDERAL DEPOSIT INSURANCE 
CORPORATION, as Receiver for INDY MAC BANK, 
F.S.B. 

FEDERAL DEPOSIT INSURANCE CORPORATION 
AS RECEIVER FOR JNDYMAC BANK, F.S.B. 

By: 
~ignature 

Type/Print Name and Title 
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DATED: November_, 2009 MEGA CAPITAL FUNDING, INC. 

. DATED: November_, 2009 

DATED: November 25 2009 
APPROVED AS TO FORM 

DATED: November_,2009 

761613.1 5662-070 

By: 

By; 

YongSokNa 
President of MEGA CAPITAL FUNDING, 
INC . 

Yong SokNa 

ANDERSON, McPHARLIN & CONNERS LLP 

Attorneys for laintiff, 
FEDERAL POSIT INSURANCE 
CORPORATION, as Receiver for INDYMAC BANK, 
F.S.B. . 

FEDERAL DEPOSIT INSURANCE CORPORATION 
AS RECEIVER FOR INDYMAC BANK, F.S.B. 

By: 
Signature 

. Type/Print Name and Title 

SETILEMENT AGREEMENT 
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AGREEMENT OF GUARANTY 

. This Agreement of Guaranty (herein the "Guaranty") is made by YONG SOK NA 
("Guarantor") for the benefit of the Federal Deposit Insurance Corporation as Receiver for 
Indy Mac Bank, FSB, (FDICIINDYMAC). 

RECITALS 

1.1 On or about January 10, 2006, FDICIINDYMAC and MEGA CAPITAL 
FUNDING INC. ("MEGA CAPITAL") entered into a business relationship governed by a 
Mortgage Loan Purchase and Interim Servicing Agreement (hereinafter "Agreement"). 

1.2 Pursuant to the terms of the Agreement, MEGA CAPITAL sold to 
FDIC/INDYMAC the following five (5) loans identifieq by borro~er name, loan number(s), 
principal amount(s) and address: 

(a} · · BLANCAS LOAN -The loan to I I in the principal amount of 
$477,000.

1 
secured bv raLprop~rty located a~l- · · ·· ·· !La Puente, California, 91744 

(Loan No.. ... _ and whtch was submttted and sold to FDICIINDYMAC on or about June 
4, 2007. . . 

{b) - - FLORES LOAN..:.The loanlJ lin the principal amount of 
$352,000,00, secured by reaLproperty located a~ ... m • . I Compton, California 

. _(Loan No.I· . . p and which was submitted and sold to FDICIINDYMAC on or about April 
16,2007 . 

.. · (c) CARMONA LOAN'- .The loan td · - · · .... I in the principal amo~t of 
u $384,000, fecured by real prop~rty located ai · · ··· !HeSPeria, California, 92345 . 

(Loan No. _: · · · J and whtch was submttted and sold to FDIC/INDYMAC on or about Aprtl· 
10,.2007. 

{d) FINNEY LOAN- The loan t~l lin ,e principal amount of 
$324,000, secured by real propertY located a(bJ(6l, Concord, CA 94521 (Loan 
No~ . I and which was submitted and sold to FDIC/INDYMAC on or about January 24, 
2007. 

(e) LOZANO LOAN- The loan t~ lin the principal amount of 
$575,000, secured by real property locat-ed a~ I Anaheim, California 92804 
(Loan No.I ~ and which was submitted and sold to FDICIINDYMAC on or about 
October 20, 2006. 

1.3 The five (5) loans described in paragraph 1.2 above are collectively referred to 
herein as the "SUBJECT LOANS". 

1.4 FDICIINDYMAC claims that the SUBJECT LOANS were an Early Payment 
Default as defined by Section 3.05 ofthe Agreement and that MEGA CAPITAL breached the 
Agreement by refusing to repurchase the SUBJECT LOANS after receiving demands from 
INDYMAC to do so. 
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1.5 MEGA CAPITAL disputes FDICIINDYMAC's claims relating to the SUBJECT 
LOANS. 

1.6 On or about July 24, 2009, FDICIINDYMAC filed a lawsuit entitled FEDERAL 
DEPOSIT INSURANCE CORPORATION as Receiver for INDYMAC BANK, FSB v. MEGA 
CAPITAL FUNDING, INC., a California corporation in the United States District Court, Central 
District of California, Case No. CV09-0543l (hereinafter "Action") seeking damages arising out 
of the SUBJECT LOANS. The Complaint included six (6) separate claims for relief- five (5) 

. for breach of contract and one (l) for specific performance. 

1.7 FDICIINDYMAC. filed a Notice of Motion and Motion for Writ of Attachment. 
The Motion for Writ of Attachment came on for hearing on October 19, 2009 before the Han. 
Patrick J. Walsh in Courtroom B of the United States District Court, Central District of 
California. After reviewing the moving, opposing and reply papers, and hearing oral argliment, 
the court granted FDICIINDY~C's motion and issued a right to attach order. 

1.8 · On October 21, 2009, the levying officer served a writ of attachment on MEGA 
CAPITAL's bank account at Nara Bank in Los Angeles, California. The levied funds in the 
amount of $853,301.34 are currently being held by the levying officer, the U.S. Marshal's 
Service. · 

1.9 The Parties desire and have agreed to settle all claims relating to the Action and 
the SUBJECT LOANS described in paragraph 1.2, and have e~tered into a Settlement 
Agreement in addition to this Guaranty. Pursuant to the Settlement Agreement, MEGA 
CAPITAL agrees to pay to FDICIINDYMAC the total sum ofFour Hundred Thousand Dollars 
and no/cents ($400,000.00) which payments are personally guaranteed by YONG SOK NA and 
paid as follows: Two Hundred Thousand Dollars and no/cents ($200,000.00) paid immediately 
and Two Hundred Thousand Dollars and no/cents ($200,000.00) paid over ten (10) months 
beginning February I, 2010. 

AGREEMENT 

THEREFORE, in consideration ofthe foregoing, and for other good and valuable 
consideration, the receipt and adequacy of which is hereby acknowledged, and to induce 
FDICIINDYMAC to settle its claims against MEGA CAPITAL in the Action relating to the 
SUBJECT LOANS, Guarantor hereby covenants, warrants and represents as follows: 

2.1 Reliance. Guarantor agrees and acknowledges that this Guaranty is given to 
induce FDICIINDYMAC to settle its claims against MEGA CAPITAL in the Action related to 
the SUBJECT LOANS. Absent execution and delivery of this Guaranty, FDICIINDYMAC 
would not have entered into the Settlement Agreement. 

2.2 Guaranteed Oblieations. Guarantor hereby unconditionally guarantees to 
FDICIINDYMAC the full and prompt payment of all obligations on the part of MEGA 
CAPITAL to be paid, as and when due, in connection with the Settlement Agreement. All 
obligations of MEGA CAPITAL herein guaranteed are referred to as the "Guaranteed 
Obligations." In the event of any default by MEGA CAPITAL in the payment of any ofthe 
Guaranteed Obligations, Guarantor shall promptly pay the same, upon demand: 
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2.3 Continuing Guaranty. This Guaranty shall be unconditional, continuing and 
absolute and shall not be affected or impaired by any modification, extension or amendment of 
the Settlement Agreement or any other agreement now or hereafter executed between MEGA 
CAPITAL and FDIC/INDYMAC. . 

2.4 Direct Liability. The liability of Guarantor hereunder is direct and unconditional 
and may be enforced without requiring FDICIINDYMAC first to exercise, enforce or exhaust 
·any right or remedy against MEGA CAPITAL, and such liability shall continue in full force and 
effect until all Guaranteed Obligations have been fully paid. Upon any default by MEGA 
CAPITAL relating to the Settlement Agrement, FDICIINDYMAC may, at its option, proceed 
directly and at once against Guarantor to collect the full amount of Guarantor's liability 
hereunder, or any portion thereof, without first proceeding against any person, corporation, 
partnership or other entity. 

2.5 Waivers. Guarantor hereby: 

a) Waives presentment, demand, protest, and notice of acceptance, notice of 
demand, notice of protest, notice of dishonor, notice of default, notice of nonpayment, and all 
other notices to which Guarantor might otherwise be entitled; 

b) Waives all claims or defenses relating to lack of diligence or delays in 
collection or enforcement; or any other indulgence or forbearance with respect to any obligations 
relating to the Settlement Agreement or the Guaranteed Obligations, and any defense which 
Guarantor may have by reason of any defense which MEGA CAPITAL may have against 
FDIC/INDYMAC, other than payment of the Guaranteed Obligations; 

c) Waives any right, title or interest in, or claim to, whether by subrogation 
or otherwise, any collateral or assets of MEGA CAPITAL, until all Guaranteed Obligations have 
been fully paid; and 

d) Waives any defense or claim that resort must ftrst be had to MEGA 
CAPITAL, and waives any defense or claim relating to the marshalling of assets or any 
requirement to proceed against any parties or collateral in any particular order. 

2.6 Expiration. The liabilities, duties and obligations of Guarantor hereunder shall 
continue until all Guaranteed Obligations have been fully paid and satisfied. 

2. 7 Costs and Attorneys' Fees. Guarantor agrees, in addition to the liability above 
assumed, to reimburse FDICIINDYMAC for all costs and expenses, including reasonable 
attorneys' fees, which FDICIINDYMAC may incur (a) in the collection of the Guaranteed 
Obligations or any part thereof, (b) for the enforcement of any of the Settlement Agreement or 
any term, agreement, covenant, provision, obligation or duty arising thereunder, or (c) in the 
enforcement of this Guaranty or any term, agreement, covenant, provision, obligation or duty 
hereurtder. Guarantor shall promptly reimburse FDIC/INDYMAC to the extent that payment of 
such attorneys' fees, costs and disbursements are due from, and not paid by, MEGA CAPITAL. 

2.8 Statute of Limitations; Bankruptcy. Guarantor shall remain liable with respect 
to the payment, perfonnance, observance, compliance or satisfaction of the Guaranteed 
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. Obligations or any part thereof irrespective of whether a recovery upon the same may have been 
barred by any statute of limitations. In the event of any proceeding by or against MEGA 
CAPITAL, or Guarantor under the provisions of the Federal Bankruptcy Code, or any other 
bankruptcy, insolvency or receivership proceeding, Guarantor expressly waives any right to seek 
extension of the obligations of this Guaranty under any provisions of such Code or any laws or 
rules applicable to any such proceedings, and hereby agrees that FDICIINDYMAC may proceed 
immediately to collect any amounts or demand immediate and strict performance due under the 
terms of this Guaranty. 

2.9 Notices. Except for any notice requirements expressly stated in the Settlement 
Agreement, all notices and demands of every kind and nature are .hereby waived by Guarantor. If 
FDICIINDYMAC shall desire to give any notice or make any demand upon Guarantor, such 
notice or demand may be given or made by a writing addressed to the Guarantor and mailed 
postage prepaid to the last address of Guarantor known to FDIC/INDYMAC. No such notice 
shall operate to waive any rights ofFDICIINDYMAC or create a duty to give any other notice. 

2.10 No Loan Commitment. Nothing contained herein shall be construed as an 
undertaking on the part ofFDICIINDYMAC to make any loan or advances to MEGA 
CAPITAL. 

2.11 Investi&ation. Guarantor delivers this Guaranty based solely upon Guarantor's 
independent investigation of the financial condition of MEGA CAPITAL and in no part upon 
any representation or statement ofFDICIINDYMAC with respect thereto. Guarantor is in a · 
position to and does hereby assume full responsibility for obtaining any additional information 
concerning MEGA CAPITAL's financial condition as the Guarantor may deem material to its 
obligations hereunder, and Guarantor is not relying upon, nor expecting FDICtlNDYMAC to 
furnish, any information in FDICIINDYMAC's possession concerning MEGA CAPITAL's 
financial condition. FDIC/INDYMAC and Guarantor agree that Guarantor hereby knowingly 
accepts the full range of risks encompassed within this Guaranty. This Guaranty will be effective 
when delivered to.FDICIINDYMAC without need for acceptance or any other formality. 

2.12 Successors. This Guaranty shall be binding upon Guarantor, Guarantor's heirs, 
personal representatives, successors and assigns, and shall inure to FDIC/INDYMAC's benefit 
and to the ~enefit ofFDICIINDYMAC's successors and assigns. · 

2.13 Integration; Waiver. This Guaranty contains the sole and entire understanding 
and agreement of the. parties and supersedes all prior negotiations and understandings. This 
Guaranty may not be terminated or otherwise amended, changed or modified, nor a waiver by 
FDICIINDYMAC provided, except by a written instrument signed by FDICIINDYMAC. No 
waiver, express or implied, by FDIC/INDYMAC of any default hereunder shall be deemed a 
waiver of any other or succeeding default hereunder. 

2.14 Interpretation. This Guaranty and the rights and obligations of the 
FDICIINDYMAC and the Guarantor hereunder shall be governed and construed in accordance 
with the laws ofthe State of California. This Guaranty has been submitted to the scrutiny of all 
parties hereto and shall be given a fair and reasonable interpretation in accordance with the · 
words hereof, without consideration or weight being given to its having been drafted by any 
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party hereto or such party's counsel. It is not the intent of the parties hereto to violate any 
applicable laws, including, without limitation, any laws relating to usury. If for any reason any 
provision of this Guaranty does violate any such laws or is not fully enforceable in accordance 
with the terms and provisions h~reof, this Guaranty shall be limited or construed to comply with 
such laws and shall be enforced to the full extent permitted by such laws. 

2.15. Rights Cumulative. The rights and remedies ofFDICIINDYMAC herein are 
cumulative and not exclusive of any other rights or remedies available to FDICIINDYMAC at 
law or in equity. 

This Guaranty has been executed and delivered effective as of the I "' day of 
November, 2009. 
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SETTLEMENT AGREEMENT AND RELEASE 

This Settlement Agreement and Release (hereinafter refen·ed to as the "Agreement") is 

entered into on this 30111 day of November 2009 by and between the Federal Deposit Insurance 

Corporation, in its capacity as Receiver of Indy Mac Bank, F .S.B. and Zurich American 

Insurance Company (hereinafter referred to as "Zurich") (collectively refen·ed to hereinafter as 

the "Parties"). 

RECITALS 

WHEREAS Zurich issued Crime Policy Numberl ..... ____ ----'jin favor of Natio@l 

Settlement Agency, Inc. ("NSA") as the Named Insured for the Policy Period Aplil 15, 2005 to 

April 15, 2008 (hereinafter referred to as the "Zurich Policy"); 

WHEREAS the Zurich Policy provides first party "Employee Dishonesty" Coverage, 

subject to, among other things, a $1M Limit of Liability; 

WHEREAS the term "Employee Dishonesty" is defined in the Zurich Policy as follows: 

a. "Employee Dishonestyn in paragraph A.2. means only dishonest acts 
committed by an "employee", whether identified or not, acting alone or 
in collusion with other persons, except you or a partner, with the 
manifest intent to: 

(1) Cause you to sustain loss; and also 
(2) Obtain financial benefit (other than employee benefits earned in 

the normal course of employment, including: salaries, 
commissions, fees, bonuses, promotions, awards, profit sharing 
or pensions) for: 
(a) The "employee"; or 
(b) Any person or organization intended by the "employee" to 
receive that benefit. 

WHEREAS the tenn "you" is defined in the Zurich Policy to include NSA only; 

WHEREAS IndyMac Bank, FSB (hereinafter referred to as "IndyMac") is designated as 

a: "Loss Payee" under the Zurich Policy; 
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WHEREAS the Federal Deposit Insurance Corporation, in its capacity as Receiver of 

IndyMac Bank, F.S.B. (hereinafter, ("FDIC") was assigned all rights oflndyMac; 

WHEREAS NSA was at all times relevant hereto in the business of conducting home 

loan refinancing closings in the capacity of settlement/closing agent for various mortgage 

companies and/or banks, including Indy Mac; 

WHEREAS at all times relevant hereto, NSA received loan funds via wire transfer from 

IndyMac, which funds were to be utilized by NSA for disbursal to bon·owers and other 

designated payees at mortgage closings;. 

WHEREAS on August 17, 2007, NSA notified Zurich that funds wired to NSA by 

various mortgage companies and/or banks may have been misappropriated by Steven Leff; 

WHEREAS IndyMac subsequently claimed that in excess of $2 million transferred by 

Indy Mac to NSA was lost as a result of misappropriation by Steven Leff (hereinafter: referred to 

as the "IndyMac Loss"); 

WHEREAS Zurich contends that the documentation submitted in suppm1 of the 

IndyMac Loss fails to demonstrate that NSA incutTed a loss of funds from IndyMac resulting 

directly from "Employee Dishonesty" as defined in the Zurich Policy; 

WHEREAS FDIC disputes Zurich's contention; 

WHEREAS FDIC filed a complaint in the United States District Comt for the Southern 

District of New York in an action entitled Federal Deposit Insurance Corporation v. Zurich 

American Insurance Company, Case No. 09 CIV 6600, seeking a declaration that it is entitled to 

the Limit of Liability under the Zmich Policy for the Indy Mac Loss (hereinafter refened to as the 

"Litigation"); 
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WHEREAS Zurich disputes the allegations set forth in the complaint filed in the 

Litigation; 

WHEREAS the Parties wish to resolve amicably the Litigation and all disputes between 

them directly or indirectly arising out of, concerning, involving or related in any way or manner 

whatsoever to the lndyMac Loss, the defalcations of Steven Leff, whether acting alone or in 

collusion with others, and coverage under the Zurich Policy for the lndyMac Loss so as to avoid 

the expense oflitigation; 

WHEREAS the Parties understand and agree that by executing this Agreement, neither 

is admitting any facts nor conceding any arguments whatsoever concerning the Indy Mac Loss or 

the Zurich Policy; 

NOW THEREFORE, for an in consideration of the mutual covenants and promises set 

forth and contained herein, the sufficiency and receipt of which is hereby acknowledged, the 

Parties, intending to be legally bound, do hereby covenant and agree as follows: 

1. Within 15 business days of the Parties' execution of this Agreement, Zurich shall pay the 

sum of SIX HUNDRED THOUSAND UNITED STATES DOLLARS AND NO CENTS 

(U.S. $600,000.00) to FDIC in good, available funds by check payable to "Weinstein Smith 

LLP, as escrowee" (the "Settlement Pa0nent"). 

2. For and in consideration of the Settlement Payment, FDIC, on its own behalf and on behalf 

of Indy Mac and each of their respective past, present and future directors, officers, members, 

shareholders, employees, agents, partners, representatives, attorneys, parent and affiliated 

corporations, direct and indirect affiliates of any form, subsidiaJies, divisions, joint venturers, 

predecessors-in-interest, successors, beneficiaries, grantees, vendees, transferees and assigns, 

and all other persons or entities acting on their behalf with respect to the events, transactions, 
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or occurrences that are the subject of this Agreement does hereby irrevocably release, acquit 

and forever discharge Zurich and each of its past, present and future directors, officers, 

members, shareholders, employees, agents, partners, representatives, attorneys, parent and 

affiliated corporations, direct and indirect affiliates of imy form, subsidiaries, divisions, joint 

venturers, predecessors-in-interest, successors, beneficiaries, grantees, vendees, transferees 

and assigns, and all other persons or entities acting on its behalf with respect to the events, 

transactions, or occurrences that are the subject of this Agreement, from any and all known 

and unknown, suspected or unsuspected, fixed or contingent, actions, arbitrations, causes of 

action, suits, debts, liabilities, obligations, dues, sums of money, accounts, reckonings, 

bonds, bills, specialties, covenants, contracts, controversies, agreements, promises, variances, 

trespasses, damages, judgments, extents, executions, claims and demands whatsoever, at Jaw 

or in equity, that it shall or may have for or had for, upon, or by reason of any matter, cause 

or thing whatsoever directly or indirectly arising out of, concerning, involving or related in 

any way or manner whatsoever to the lndyMac Loss, the Zurich Policy, the defalcations of 

Steven Leff, whether acting alone or in collusion with others, including the claim asserted or 

any claim that could have been asserted by FDIC in the Litigation, as well as any claims 

directly or indirectly arising out of, conceming, involving or related in any way whatsoever 

to the manner in which Zurich handled the IndyMac Loss under the Zurich Policy, whether 

based in contract or in tort, including, but not limited to, any claim for bad faith by Zurich in 

the payment, investigation, handling or consideration of the Indy Mac Loss, and any claim for 

interest and/or attorneys' fees and costs, whether pursuant to statute, under the common law, 

or othetwise. 
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3. Upon receiving the Settlement Payment, FDIC will discontinue the Litigation with prejudice 

and file a Stipulation of Discontinuance with Prejudice in the form set fo11h in Exhibit A. 

4. Upon full execution of this Agreement, FDIC will execute and deliver the Stipulation to 

Weinstein Smith LLP to be held in escrow. Upon receipt of the Settlenient Payment, 

Weinstein Smith LLP will release the payment to FDIC and deliver the signed Stipulation to 

Zurich's counsel, who will file the Stipulation with the court in the Litigation. 

5. Zurich hereby relinquishes any claim or right of subrogation or any other claim that it is 

entitled to by reason of its payment hereunder against any individual and/or entity 

responsible for the loss fom1ing the basis for the Indy Mac Loss, regardless of whether FDIC 

has collected or will collect on such claim. 

6. The foregoing release is not intended to, and shall not extend to, or otherwise release or 

discharge any rights, privileges, benefits, duties or obligations of either of the Pat1ies under 

this Agreement. 

7. This Agreement shall be deemed to have fully and finally settled any and all known and 

unknown claims directly or indirectly arising out of, concerning, involving or related in any 

way or matmer whatsoever to the Indy Mac Loss, the Zurich Policy and/or the defalcations of 

Steven Leff, whether acting alone or in collusion with others, without regard to the 

subsequent discovery or detetmination by either of the Patties hereto of different or 

additional facts, claims, events oi·law. 

8. This Agreement is without precedential value and it is not intended to be, nor shall it be 

construed as, an inte1pretation of any insurance policy. It shall not be used as evidence, or in 

any other manner, in any comt or other dispute resolution proceeding to create, prove, or 
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interpret the obligations of Zurich under any insurance policy issued to NSA or to any other 

person or entity. 

9. The Pa1ties acknowledge that they were represented by experienced counsel and had a fuJi 

and fair oppoltunity to review the terms of this Agreement. The language used in this 

Agreement shall be deemed to be the language chosen by the Patties to express their intent, 

and no rule. of construction for or against any of them shall apply to any tem1 or condition of 

this Agreement. The Parties and their respective counsel acknowledge that neither they nor 

any of their representatives have made any representations or promises other than as set forth 

in this Agreement. 

10. The Parties signing this Agreement represent and warrant to each other that they have 

authority and capacity to enter into and perform fuliy their respective obligations under this 

Agreement. 

11. This Agreement constitutes the complete understanding between the Pa1ties hereto and may 

not be changed, modified, amended or waived except by a writing signed by a duly 

authorized representative of each of the Parties. This Agreement supersedes any prior or 

contemporaneous oral or written releases, negotiations and discussions with respect to the 

subject matter of this Agreement. 

12. This Agreement is binding upon and shall inure to the benefit of, the Parties, and their 

-respective successors and assigns. This Agreement is not made for the benefit of, and may 

not be enforced by, any third party. 

13. This Agreement may be executed in counterpa11s, each of which shall be deemed an original, 

but all of which together shall constitute one and the same instrument. 
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tN WITNESS Wl-IEiWOF, tlfe P~rlies have executed tllis Agr¢eiMilt pt caused iUo be 

~xecuted·byth~ir (lui}' au~hoihcd. officer$ or rep.reseiltatives. . 

.SIGNATORIJ:!S. 

f'BDEML b.BPOsrr rNS"lfRANt;g CORPQRATJON 
lit Us canacitv as Receiver ofindvMacHa.nk, F.S.B. 

~yd . . . . L 
title:· . L:q· y t[.)·:;r?.~- \ .. 

]Jated: ZURICH AMERICAJ\J JNSlJRANCE COlvlPANY 
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·CbMMON\VEALTHOFVIRGINIA 

COUNTY{)F.ARIJNGTON 

) 
Jss: 
) 

···.··~ On:thilCf. " · .. day of Dee~Inber 2009, 'before me, the unders{gncd, iNohiiy l'!-ublic. in a1id 

fofsaid Ooutity <'\nd State, persona'IJy appeared J~L~£ 0I/J ... ) pci'so1tally lci1o\V:i1 i:o 

of 

lh¢ FEDEML DEPOSIT INSURANCE CORPORATION, the entity inat. :e~ecuted the 

fqre&ofng SEULEiypiNT AdREEiv.t~NT AND R.,'f;L~AsB, ~iitl 1rnown :to .me to h~ the ptjrson 

·~ho exec:v((!d fP.e foregoin.g s:FrtJ'LE!\1:ENl AG!WEMENt ANJ) RELEASE on b~ha~t· t>f ~414 
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ACKNOWLEDGMENT 

STATE OF MARYLAND ) 
) ss: 

COUNTY OF BALTIMORE ) 

On this J.:f.._ day of December 2009, before me, the undersigned, a Notary Public in and 

for said County and State, personally apperu·ed Robert· L Lawrence.. , personally known to 

me or proved to me on the basis of satisfactory evidence to be the V1 C.e t~"'e. s ,de r1T of 

ZURICH AMERICAN iNSURANCE COMPANY, the entity that executed the foregoing 

SETTLEMENT AGREEMENT AND RELEASE, and known to me to be the person who 

executed the foregoing SETTLEMENT AGREEMENT AND RELEASE on behalf of said 

NOTARY PUBLIC 
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IN TilE DISTRICT COURT OF 

HARRIS COUNTY, TEXAS 

21STH ruDICIALDISTRICT 

SETTLEMENT AGREEMENT AND RELEASE 

D 
The parties to this Settlement Agreement and Release are The Federal Deposit 

Insurance Corporation as Receiver for IndyMac Federal Bank, FSB ("IndyMac"), on the 

one hand, and Southern Title Insurance Corporation ("Southern Title"), on the other 

hand. 

Whereas, IndyMac brought suit in the above-styled cause against Southern Title, 

and asserted causes of action arising from a closing protection lett~r dated October 17, 

2005, issued by SOuthern Title. 

Whereas, IndyMac also asserted causes of action arising from alleged 

irregularities in the closing, which occurred at Escrow Associates of Texas, d/b/a Reliable 

Title Company on October 28, 20 . 
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Whereas, IndyMac also asserted causes of action based upon various tort theories, . 

arising from the closing on October 28, 2005. 

Whereas, Southern Title denied the allegations of IndyMac, and asserted various 

affirmative defenses. 

Whereas, the parties desire to settle and compromise the disputes listed above, as 

well as all other controversies underlying the above-styled cause. 

For and in consideration of the mutual promises and undertakings set forth herein, 

the parties agree as follows: 

1. Southern Title will pay $15,000.00 to the Locke Lord Bissell & Liddell, 

LLP Trust Account. 

2. IndyMac will dismiss with prejudice its action against Southern Title in 

the above-styled cause. 

For and in consideration of the payment of $15,000.00, and the other promises 

and undertakings of Southern Title, the receipt and sufficiency of which are hereby 

acknowledged, IndyMac, Plaintiff in the above-styled cause, does hereby fully and 

forever release, discharge, and acquit Southern Title, Defendant in the above-styled 

cause, together with its officers, directors, employees, agents, representatives, successors, 

and assigns, o~ from, and against any and all claims and eauses of action of whatsoever 

nature, known or unknown, contingent or absolute, direct or indirect, past, present, or 

future, heretofore or hereafter arising or accruing in any manner out of or in connection 

with the matters made the basis of the above-styled cause, and out of or in connection 

with the issuance of the October 17, 2005 closing protection letter related to Myrick 

Beasley, and out of or m connection Wlfli the closing at Reliable Title Company on 

http:15,000.00
http:15,000.00
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October 28, 2005, which actions arose on or before the date of execution of this 

Settlement Agreement and Release. 

For and in consideration of the promises and undertakings oflndyMac, the receipt 

and sufficiency of which are hereby acknowledged, Southern Title, Defendant in the 

above-styled cause, does hereby fully and forever release, discharge, and acquit IndyMac, 

Plaintiff in the above-styled cause, together with its officers, directors, shareholders, 

employees, agents, representatives, successors, and ~signs, of, from, and against any and 

·all claims and causes of action of whatsoever nature, known or unlrnown, contingent or 

absolute, direct or indirect, past, present, or future, heretofore or hereafter arising or 

accruing in any manner out of or in connection with the matters made the basis of the 

above-styled cause, and out of or in connection with the issuance of the October 17, 2005 

closing protection letter related to Myrick Beasley, and out of or in connection with the 

closing a,t Reliable Title Company on October 28, 2005, which transactions arose on or 

before the date of execution of this Settlement Agreement and Release. 

For and in the same consideration, IndyMac and Southern Title agree that they 

will file an Agreed Partial Take-Nothing Judgment in the above-styled cause, 

substantially in the form attached hereto as Exhibit "A", and incorporated herein. 

The parties agree that this Settlement Agreement and Release covers all claims 

and causes of action, which were asserted in the above-styled cause, as wells as all claims 

and causes of action, which in the exercise of diligence, might have been asserted, arising 

from the facts underlying the above-styled cause. 

The persons signing this Settlement Agreement and Release specifically 

represented to all other pwties that they have authority to sign on behalf of their 
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respective parties, and they acknowledge that all other parties are reliable on such 

representations. 

This agreement is governed by the laws of the state of Texas, and is performable 

in Harris County, Texas. 

IT IS EXPRESSLY AGREED by the parties that the execution and delivery of 

this instrument, and the payment of the consideration hereunder, are in no way an 

admission of liability or fault by any of the parties, but are a Settlement Agreement and 

Release of all claims made by the parties hereto against each other, by which such parties 

are forever buying their peace. 

SIGNED on the dates indicated. 
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D rick B. Carson 
Sate BarNo. 24001847 
LOCKE LORD BISSELL & LIDDELL 
LLP 
600 Travis, Suite 3400 
Houston. Texas 77002 

---[ . d - lir~~~~!;;)) 
Robert T. Mowrey 
State Bar No.I I -
Jason L. San;=de=rs=---------, 
State Bar No.I 1-- -
Johnathan E. Collins 
Stat~ Bar No~ - u ~ _ 

LOCKE LORD BISSELL & LIDDELL 
LLP 
2200 Ross Avenue, Suite 2200 

. Dallas, Texas 75201 

I l
(felephone) 

···· · (felecopy) 

ATTORNEYS FOR THE FEDERAL 
DEPOSIT INSURANCE CORPORATION 
AS RECEIVER FOR INDYMAC 
FEDERAL BANK, FSB, PLAINTIFF 

MCCORMICK HANCOCK & NEWTON 

By: I ·lu 
Date: De e.l.W.Ju- 11 _ ;;L 0 tY 1 

~~---
1900 West Loop South, Suite 700 
Houston. Texas 77027 
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1,. RECITALS 

. 1.!1 dn or about:.()ctob!!r6: 1999,JndyMac,Jnc., its ~uc~e~$or?andas~igl)s, 
~t1d1ts affil\~te ll1.dyM~~ Mor~g~~~: 1.191QJrg~. I ric; '(~olJy4tivf!l)'; "lND}"~1AC AtrliJ~te$:') 
c.ntercd ft)to a. busine::;s ~ela#onsllipwith MI'Yg()verned py a: SGll~r Gotit19p;t (the l'$91l~r 
Contract''). 'The Seller C¢1itract·scts fotth'the•undctstand1ng, between lNDYMAC 
A(flilia,tes.ar~~.MJTwh~t~byMLT ,a,gree~,an1pqg Qth¢r~hing$,·tp~l,i~t~:tiJ mor~gage; loans 
to ·lNPYMAc Affiliates foi· purchas~, •and.lNl)YMACAffiliat¢s ngteed to purchase 
:iti<}rtg:ig¢ ~qah$,s~1:liriJ#~d.l:l.YMJT, · · · · 

. ;;z INDY MAC Af1iHates pureilased loans fro1n Mit pursuant to :.rl1e,~ierms of 
:the SeHer Cont'r~ct, · · · 

.1.3. :Onj>Nlbo~t J~J.ne J 6 •. ~004; h,Jdyl'\1ac llank/ES.\3:(i'lND)i:M.AC11and Mit 
enterettinto a 't:itislnes~ .re.lationslitp governed by a Mottgage LoanJ>utcbase and l'rttethn 
',Servj~~trg' Agreein¢!"\t .(''Mf;r Agr~eelllC.llt''), . The MU Agr~~IJlCrtts¢ts f<itthtbc· .. 
l.lf!d~rstandlngbet\vetmtNbYMAC.:<ihd'Mtt wherehy·MIT ag~(.'!a; ~hiong oihettllfngs, 
'i9:§~\Jtrl.it'(li6rtg4t~ ~94ns to lNP.)'IylAG f<?t: .}JI,trcha~e.;~~ ~NlJYMA9 ~gr~~d t9 
:put.thase mortgage: lo.atJ,SsQb'mit,tecl by MlT. 

·lA · INDYMAO pltr6husedlo<UlsfromMlTpbtsutmtto·the'tetm.s ofiheMIT 
A~r¢ei)1ent~ 

. . . . . ts· . :•fn eatty'20b7~ J)BSP.atquir~d MortgagtilTHdidii~gs~thc.~.fhe ·corpotatt-
P~~rt~ of MIT: S!,!P~;quehtt~.~h.e i)qq~i!!ifiojl~ oJ'i. o:r nl;lg!4tM4r¢·h. J, ~Otl[;:JliiPYMAQ 
M.d'f)BSPe~teredinio a:hL!sincs!{r¢latlP.t1ship gQVerned {ly 11Mortgag~.to.nii Purcba~N 
ahd Ifit~rint~ervicin,g A,gr~ef1ie!l~·(''D1l§P J\gt:~erhe~f'}. t~e Q.~~J>'J\gi'eern~pt~et$'fdrU1. 
·the undei:stancHng peiwecn J'NtrYMAd. af1d PB$1? wher<;by 'DBSP •o;gr~dt' Ulm)ng.otht:r 
·thlng.~, .. tc:fsu'bmh~tliort.gag¢ loans to JNDYMAC fo:tpllltihase; and JNDYMAC agreed to 
P\!rchasl!·~ior.h~~gc lqfln~ ·$,1,1bmitte.d py;l)13$R · 

·~6 INDYMAC pUl'cl)ased loans from bB SP p'ltrsuailt· tb the~:f(jl'i11S oftlie 
!OBSP A:gi'~eilL 

S:~'i'ttE~fE'Nt A(j[{)~EMENT • 
·P;i~e lpf!) 



. {S ·. Aii ()fthe I(Jans purchased bi IND)'MAC ci'r n~riYMAC AfDJia~es 
ttirectl)r ftoih;· ot qrq~e.r#lJ!1f.91•ght ·~ltb¢r Mlt Pr:P:S sp· ~n9efth~·SI!ller Qonii-act, ·th:e 
M'n'i\g~cc~~ent;, thel)psr\A.~reemenf..qi· atw oihedoan sale 4$rec.ii'ieilt arc hereii1Mt~r 
•refeited to as ~he "S~Jd L,patW'·~~d·~re'.$~tbj~tl~q lb:e·terrnspfthe~r~sp~ctlvl!,a,gre~m¢rits, 

. . 

] :8,: the ref>'P¢ctiv~ s!!~ti(}ns '3 ;.0,2.;~)f(h¢; Mrr~Agree1nent·and t):BSP Agh~cinent 
· set fortlH;icrtair'l i·epresentatibns arichvii,ri'a\ities .f¢gat~ing iJk:$oJd :r"¢a•~; · 

'L9 th~ t~p'9q~:l\re ~eciipn!i'3.0) qf:t!wMl:(Agreeroent and DSSP~Agr·eem·ent· 
t~<filli f{! {h~ repQr~w.se. ofloa:ns ot indeil1ni Cication ag!31hs( losses where there; is a breach. 
9f~'1.Y.t¢pre~~f1(a~ioi1'ati~(or w~H:ahts, 

. J,f() The reSR~Pt:ive s.ectibns-<3.()5 ohheMlT Agteeineti.till'!di:iBSP Agteeihe.nt 
te~t1itc'the· t.e,p~rchascnf lo<lq'~·\lr:iiiderrinifl9a~ioh again$t)9sses wh~tc nn B;n;ly Payment 
befay1t; a~:clertnc~ .in ~Yucb ~,tgrecrnent!!,·hlis ·m:9tir.red. 

:l.ll 'lNDY:MAOmade d~n'ii:lri9s:~{)MJT #114 DliSPf:orrc!)tirGitll,S¢cot 
inderl'it).iflcatioh ~~({g c~na.Jn<)ftl:l.e Splc\ 'JjQ(IllS:lla$\!d:IJpPn a.n alleged ftnding.ofa .breach 
9t Et11)'/tepresentatkm a11dfor warranty or Early· P.aymcili'bcft!ult:tls: set fortp Jn:t~¢·''MlT 
A;gr¢elh~~ta)ld/dr p~~P A&r~¢1ij~#C 

, .. , .:t;iz: .on Jl'UY \I, ,26(i'8, ibe'Office o'f'l'HdftSupervis:ion (••tits'') dosed; 
tNDYMAC, As part of ·its'!¢sQl \.l~ioii· Of:thC faH. ed thtift; .th~ f ed~r~tpepp~ifb1S\] rnp_~;:c 
'GprJ19r.?tion:~~.at~~ a.'B~~~·th.r94~hrP¥.eJyer~hip:" The· fPlC e;icl ~ ilvety· r~t~i~~ ah tfgi1ts' 
:md.claims f'i:oin INDYMAC "i.i11derthe MIT Ag!'ce!henf'and DBSP Agrceiuerit Uiat are 
the.slifl?Je9tPf,this~f:1.erti.$1~nt.4g~¢,1J1~nt · . · · · · · · · · - ·. , -

;1:13 Th~.toic: I$ $tekJi1& tepui'cllase or 1nden1rli{icati~i' :pur~uai)t{b alieged 
hr~aches 9f¢:itlier.the M~T !f\grt?eri;i:e11.(or;P:~$:~ Agt,~erti.etirwi.th rc:;sp~crta certll:ip qf tbx 
?old t;Q!ln.s. · · 

Jj4 Ailtigh~ of'repurchas'e,ref~n:qtreimb1,1f~¢11lei,.._, io,cl~mri.i,ijcatiqf1, 
99#1iih1-i1Jpj), ;l1i~k,e"wll9l~, P~YJP\'pt; l;Jr!'la~h, d~lllage$1 cos,ls# lpss, attome:ts (¢e$ nr 
recourse ·ofanyidud and at~y. defense or;off~efthereto udc)ei',the· S~Her Co'tiffact, the MIT 
Agt~~riJ~pt;. tbc' PJ3SPAgr~c.t;~1elit,or apy otlwr loan :sale agreement with rpspccho any 
.Qr t!U :pfthe Sold :Loans; \Vh~thet n:o·w ktioWl'l ot:unkno\Vn, ~ro here'inafter·refetredto a~ 
th<? ''Subj~ct Claim.;;,"· · 

. ~;~·5 A dispute )14s.fl,risen beiwe~n .the FDIC on ..the: Me hMd; .and MITatid 
:baSP ·on the t1ther ,hand;, withte~pect to::{heSiJ_bject Ql~i¢.~ ttdder the Mrr Agrech1t}(Jt 
?1J:Q Jhe:Pf3SP Agre~tupnt.' · · · · 

1.16 WHho.vratbnhti'ng;Ha1rilit>\ uiePattiesdes"ire'ttraridhnveagr~ed to settle 
tutti reS.olVe. tb¢ Sttbjept .Claims,. The Part;ies· dc~m it in fhek b~stinun:eststo cnt~r~i.nto 
tll~s$'ettlementA.¥r~nlelltto;ayoidthe:qn.eert:ainty~ ttoubl.~, and·expense·ofaji)'Jlli~all 

http:Agt,~erti.etirwi.th
http:GprJ19r.?tion:~~.at
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·potentiahitig&tio1I:coficcinin~nhe SubjectC:lri'ibls~ ,By this S¢dlefuen~ Ag•·cenient,.·ihe 
P~ti~$ :interioto mei)Jori~:U.ze ·.t~~ienns ofihdr eompro1iiise and:settlen1ent of this matter. 

1'SQ\V,, Tli,F,.REF()nE.; in tori~ld~rqtiqn ofthe mutt!? I !1PY!!:t1111l{~ ~n,dprmniscs.s~t 
forth hct:ci1i, ai1d fot other gtiod ~tld valuable consideiafiOJl; tf\etcC.~-ipt_-aJ1ij 'st(fflciel1cy of 
wh ioh :are .heteby #C;k.rio\vledgcd by the P·ll._rliesj tlieP.~t:tie,s, .intending to be leg.1ll~· bound~ 
;\greens fono,w:· · 

2~.i Re~ita~, Tlie,t~cci.tals sqtf:orihWt;lv¢:t1:1'~ liicQI~potii~~4 intOt11~bo~y.Df 
th1sc Setttci'!leriLA.gr~~mentqs .tho11gh (tilly ·set!orth ht:rdu. ·· · · · · · 

. j;·2 . PnyJUcrtto'tSettl~nietU F,unds; h~yriicht·of'fjfty F.ourMlili~t}.D~YHm's 
mid ~~9/ c ~·n't$· ($54;099;0Q~~Q<)) ·m1c ?'.$~W~menf'Fuil4~ '1) $11~11· he. pal & .. qn heliiiLf:Qf.i\1It 
.and J)BSP (ln or-before·becci1ibet3l, ·.zoo9:, The:Settlernent f1ihds • shall be Plii'~(py wlr~ · 
translbtas·foOows·: · · · · 

}3;tnk: 
Address: 

.Routing N!Jrtil>lfrr 
A-qc,ountNui11be~i 

WcJIS Fargo B~rik\ NA 
.535 R Br~nd Bl¥d 
(it~nctai'e. dllif6n1ia 9liQj• 
:Mortgttg~ Rec~rveiy Law· 
Jl'rollp ·· . LLP · . {Fmc client 

Trnst,CCOUri(in ···l 
;2~3 TlleLP .. mies ngree•iliattliYt~jyrceeifrt (}fthe•set:_tiemcnt_:Hoi1dsis a'n 

e~$eht:hip~i1J\:M-9.1fl qqpd,i~~o~ t() the effc~\iv~.n~s~ ofth)~ $.ett1~ment A$reYt1WnL 

);4 Svl:li~t :to Section 4/7;, the I~art1es sl\~U ·lie ·resporislble andbe~r t1}¢ir o\v~1 
~stS~·expcnscs aJ1~·ahy::tttonley~· fees,incutrCd it{¢is matter, . ·. 

z;s ·.. :fvilT.JlOcl Dj3$'p !Jte)oliltly 1UlQ sevcr~ly Hab1ef6t,pny11ie1tt'offue 
Settlernent-'FiiJtct.,, )fany·r,odioh 6fthe $etti_¢r1,1¢,i:\tfo11!1s1s ~i,ibj~~~ tQ.&void~ri9t ~s. a. 

· pr¢f;¢t:eJ1ll!llt~~n~;fttr Li\JQ~r Jhe;' V.r1Tte,Cj 'S~te,~ E&okrppicy. ¢o&e; the11 DllSP .sh~li be 
pbfi~'lt~dto-pay-tbe :r.tJG:M)' ambLmts ofthc;·Scttl~lheniFut_~ds \J,!~i~h~resu~j~d to ~tid~. 
!:iV9iWU'lcC.r 

3:1 lJiiknt)Wti Cla.i.l1:~s. Th~ Pattie~:M~hq~le,c.U~~ {l[id <\gr¢eJ~atth~ rdltmsc 
· th.e),'. givt.) t(J · ~ach ·o.th~r:upoil, -ex~c.pti~g thl s Settlcmet1t A~$i'eeurenl applies to. n1L¢laifus 
for .inj udes., datimgcsi or losses of·iitiY t)lpe on1alt® (~yhelJ1ey .thos~ injuries~ dan1ag:cs, or 
~q~s¢~. ~te·;~{l.Q"\Vjivf.-PPKn.mvu, fpre~~n Pr mifort:s~cn, patetJt -Qr .lat(mt) which they or 

sEr-n.:E:~~:;NT i\:aB.mTh:r~::N'r 
:pages ~f? 
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their SiiCC¢SS\)rS\Iili1)• have,against euch other adsingfn:iiri tir'rei(ltiJ1g Ill ~ny way tO the 
:~\lbJ ~pt q1~iiJl~, . 

. . '3/2. the-J>atiies hereby e~pres~ty wiive upplttatlbh ofCalffotiiir.i G~i1W C:od¢ 
§:1542, Md (lnji {l1wlogous i.'Jt: .:,•iillilai;.p;ywi$ioh qflqw tir a,ey otb.erjiw/5:c!ic;t/Q11, v<'itb . 
;~~~P~9ftQ th~ Suhj~~tC\aim$. ''fhe.Pattl¢s;terti1}r {hattll¢yhave r~ad and uncierstarid the 
tollo\vin·g l'rovii>ioiis oi':C@.lifq'/'ljl'f.i (;iii/[ C~/de §JS:4f wliic.!i sta~c~f i!l pertiri~lit partn;s 
foUo,vs: 

-~t~!:M~c~~fJ~~~~ii~~~o~~$E~6t~~~~-
oR. Sl)SPECT TO EXIST IN HiS 0RHER FAVOR AT 
'fllB:TWE:'QFEX.EClVfiNG JllJ3.B.~l..:1~ASp;\l{Hid-li'F 
KNOWN . BY HIM ·OR HER MUST' HAVE 
MAtERIALLY AFFECTED HIS· OR HBR S:t:T'r0E:MeNi WITH. ri-ili PEatOR:.. . . .. 

3.3 EachJjattyuttdetstands $1d: ackowle'dge'sJbiit ih~ ·~Jg$~Jicance' ;!lijq 
·cons~qqe~1ce qf .its w~ycr:o,f'CpliforJ1ir:r GMI Qpde ·§'i$4.~. is';tbai.~~~nifany -Party should. 
evcntu~llY• $til'f~t:ac;l'(:ll,tl oiial .-damages .adsing out.of.the SubjectCiain1~;lbe. Claims iU1q 
'causes of acU9h '$~l\Yi!l'~ '9.t.c9WI¢i lia.ve :Q¢~Q ~~¢rt~d.felating tp ;th~ $i;l~jcpt Cla(n)s, or· 
•!)ny facts or~irctunstan~s ~e1at~d.tothe:repurchase ohm::iloth'idemnificatloi) ofio!ises, 
associatetl\>iith the St1 bj¢ct Claitrt~, U;iat :l)fu:ty w~U ~ofb~. able JO.l:riaKe a,ny p,{!iitr\{9! 
toqs~ Q~l'riages. ;Furthermor~~ <;ach Party'ackoowlcdges,that:it cpnsdously: lntends these: 
c.Qns¢quenqes evert}is {(l'claltiis ,fljr. da:n'll),ges that may. eld$tns 9flhe :g.ate bf til~$ 
$ett1~i#ent As~¢.eincot b~t\yhich th~t~~'tY does onot knQw·ei;i'sts; a11d \\~hJch, 'i(kno\vn, 
W9!Ild, mat~d;ifly·~tf~ct that :Patty•s dcdsiot'i ·to execut~ this SettlementAgrcemen t, · · 
regardless pf\'rhc:;Jh,~i;lh~fP~rty 'fl~~k qftg1t)\VJ~dg~is 'Ql~ :~esunqf:ignpmn~, 9Ver~ight 
crr9r.,negiigcnci, (lr·~nyotheteause; · · 

· llA :.t{e]C'aseby.:Mn\ :MJT li~reby -fuUy, fmaJly, rtJiqfor¢vet'I'eleaseswi4 
qi~¢!~~rg~S, ~1ht:J.f.Pl_Q, .~l'ld.'ao,Y:Illl'd ~JLoflts respictive,p<ls~ ·present; ~ncl:ft~i-u~ ~ffillai~s, 
¢:mployees, merribtts, .i'artilc.ts1j o'ilit YeiiJurets,;iridepe'ridenrcontra~tor~, iit~61:p¢ys. 
iti~ur~rs;. iri¥~$tqij,· icprci?f:nilitiYeS, officers, dir~ctors, sharehoJ<!crs, indepcnden~: 
gor~traciors;.prede9~ssot~1 su~¢>Sots u1td assi~n~. ~nd a11¥ coip'otation~·.Partrlets'hrp or· 
limited lhibilfty ~mp~1l;Y' whid~ ·was,or js ,atany ti!Ttct~¢ p~r~N otwl,qHy own~d 
~4bsiCJ1acy pf,sp¢h ct~fib;. ~n4 ~ny swib .~Pt[Klradori's; partnership's or Hn1Ited:iiabiliiy 
company's offipers1· directors,· and/ot ~niplqy~~s,. ·~w#~Y: ~:C\qior~,l~il~ p,ai;tri~rship o,r, . · 
limj(¢d''fial:;iJtty c6Jl1p~ny '~~hichwas o.rhan af(lliate ofsu~:;h enti~y by vitt:ue,of:Common 
. owner&hip·or:c,ontrcil, and a:ny such cotpota'tipn1s, p~ttnet$i#p's or liJi):it¢d H~liilitf 
com,pari)~'s, l)ft1¢¢t~.~ 4ltc~tor~.·~il<J/9r.eil1ployyyS_:Q,f iui(J, frqJl1 ~l)y~nd ~'11 'l!ytiOD$, qauses · 
ot.n~.t~oil, 2)aim~t, deO:um:ds, damage.s, ddits, iosse~;t:osts~ e;.;pen!ies, attorney fees or other 
lhihilities ofevery kino i;in~ natill~e- w•h~tso¢ver,;'wli~W~"<t ·J,eg~l {)r ~q~~tl!qle 4nd wbeth~r 
Rnown or unknQ\Vll, arising out.of, resuhing.ftom; Dr:relatlngtu. 'irt any manner, tl1e 
Subject Claims; · · · · · 
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i(s · ~~~ieas~:t)y,J):BSP. ])BSP tekby fully1 .firi~U)r, ii!1dforcvcr r~lettscs 
~rid; qi$.<ihf!r,g~~ ~h.e:rri)c, !l:nd ~r.Y: liUd a'llgf its r(:spective past. pr¢s¢nt, ·~nd.tlnurc 
· affillaJes, ·empioyees,.' rt1einbcts1 partnersd oint V¢liNrc;rs,jpd~i*iiq¢i~t ·~oi}t,t·~~tol:S, .. 
·~t.tp[V.¢y~, ih~J1r¢rs1 .. iriv~stor$'1.rep,res~ntl!tlv~~; cifftGer$, :{;llreptors, .. sh~rehoJoers,. 
lndependcol POnha¢iots, ptedetessots1 sitcc~ssors ai1d assigrts; ·and ai~Y ·c,qtp9ra~io.n,, 
paftrietship orlimttedll~l?illty comp\uiJ"Whi~hwaJ;or is at.l!l1Y timetbe·parefltor wl)olfy 
.pwnce~ ~;!.Jbsidi~ry p£s\1~h entity, and JmYSi!ch corporation's, paitrietsh)p;s or 'ii'n1it~d · 
iiabHHy t.ompanY's office,l'!l; tlifet;tdt's, itlld(o~· efi1pl(.)y¢e~; ,q~ any pqrp()n4ioi'i, J~gtlnership 
(fflit1lited l.i~l:>.Bity ~gmpq.qy WhiQh \Vfl~ prj$ an riffilia:te of.sud1 entity. by virhlc ot 
"C()n)m(lri .ownersbip.ot·cotiirdl,(uid ·a~y such corp6r~~io.n1s1 J>i:ttt:te.r~*~p's 9t li!l1l~c! 
liabiHiyc.omp~Il}"s, officers, directors, :and/or c,tnplqy¢es ofl.md f1'om any and all .actions. 
~~ws~s Qf ~won;.¢laims, dematlds~.d~n'lages, debts,_•loss¢$~ c(Jsts; e),!:pehses; a1tori1~y fee~ 
br othcr.•li.abiJitit?s'_of cv~rykif!~ a\'j!f·llntuf~Wb4~.~9eV~!'; whcther)<:gal pr·e~tiitalilcand 
'~~h(fth~r 'known Qr untnown; ;,~rising out of; resu.Jtirtgfrol1ij or relatit1g to·, in'any maniler, 
the S~tbject Cialiris. · · 

·3!,6 .F.¢JeJ,I~1!.9Y FDl'~~ :th~ 'fPlt,. for ifseft as .receiver fhrlnd_yMac and 
f'o:r·subseqt1cnfpurchasers,l6:nyrofthc Sold Lbnn~1 Jierebyf~Jilv~· fi!jtl.fly; w:14· fqrc~·e'l' 
il!ll~.£\$~s.~jq discli~g~s :QBSP, al)dJ:4l'I;! atic:l. ~~ch q{pJ3Sli'$ ~n4 M..l;F~ 'resp~~tit.e .. parent 
corporations~ :subsidiatics :and affiliates;. and any a1id aH o:f.1heit l'especti'Vej>ast; pres~n"l;. 
atitftuttJre !~:t'(i.l ~~t¢s.; ejhpl_i;ly~~~;; h:l¢irip~r~. epqftdt!rs,j oi(lt venilircrs; :ind~peoc1hnt.. . . 
contr~vtors! attoqi~ys¥ 1nsijr~rs, i~v~s:tors~ t¢pr~se(1tadves, ,offic·ers; <lirectors, 
shateho.ldets; inclepcrt,deittcohtraoJQtS~-.precl#cessors,. $ti¢cessoi·S.. aiid a~\;~ns~ aodagy 
#irp9r~Hon, p~rt~¢r$llijl ()r. :limitedl~~bility con~~ny \Vh1chwas oris at anytln1e· the 
parcnt-.or whoiiy ow1ied stihsidhityofsl!tih entity~· ilild any suc!1corpqfa.Uc)Q~~. 
p~ttnet~n!P.'s· .9{Hrnite~ l!apilJt)' ¢9tnP~>~~~ 9ffic,ers,, ~(resiQr~, ~cll-9~ ~~~piQ.y~~s,. or·~ny 
oorpor~Uo1f; pi\rtQetship:.Ptlhnited:Habilityco'mpanywhich \vas or is anaftiiiiMgr·sllc1i· 
en~ity by•vit'(i.lc'of·c.oliim()i1 oWnership oi ~oritiol~ ~nd.any ·.sucJli;Prporation's,. 
p;a0Jl~J:sb ip's or ll111ited lial>ility comp~1y ·~, oil'icen:, directOtl>1 and/or :Cmj)I6yees <Jf·tmd 
fi·oni <thy anci all ·actloJis, causes pf actic:m:. ·clain~s~ de1n~M~i d~11t~ges_, debts,· ,1\:\~se.$; cosl!;i, 
¢~peil~t{$, a(t~wney fe¢s 9f'Ptlwr Jjap}~{tl~ o(every,k'fnd m~d natqre.y;~hatsocvcr~.cWhethet 
i~giiJ or ¢quitllble .and whether kMWil or unkriowll •. ili'.isil1:g,o(tt of. f~~\Jlting frqnt~ ·at 
t6JaJing to; in ~tiy ti1aful:er, the'·Sllbj~cfChiims, · · · · 

. ~t1_ . . E:tJ>r()ss.J~eset-vatlon·f~nrReleases by FDiC; N¢.w.·itllstru1dl~g any 
other ptovi$i¢i1, l?Ythis s.e~t_le'1ri¢!1~ -AID'MhJ.~pt, fh~ FPJQ do~s.'l'iqfr¢)ea~e,. ~ncl cxnr¥!isly· 
pr\'ls!;!tw;:$:(\'llly•andto tllc·~~rneextenfasifthtiScttie.n:t¢nt;Agteemertt,had1ldtheen 
. executeq,any;actitlli.takCI) 'I:Jyany J;Jth:er f¢de¢l·ag¢11c)i· Io·additloll;, Jnis SettleineiJt ·. 
)~.'gr~l;!t]l#n(qotis'.~ot: pu,rpgr;t to '\V~iv¢, or intend to.watve; ~py:dai.Jns. which COjlld he 
bmughtby the United St-atcsthroug~, ·eithcr:the Depatth'l¢ntti:fJustic~ or t~l~·uni_tcd ·~t~~e.$' 
A.ft9rp~y·s Qffice j~·l,i,tiy f¢3~r!l;ljY,diciitl;d1$i:ri¢t. ;F:urtncr, tbi$ :$e.ttl~m.ent.Agr~el11(,!1it. 
d~)esnot pt!rpQrt to w~h~e,·ot.int¢nd to :waive,:atiy defenses to arlyclaidror action brought 
agaiiist. tlie f b IC, Iii>' det1M4. ot*¢ f.eo~l"al _Deposit In~.u·ranqe.Corporation in.any , · 
~~pJi,cJty, ~'-:,C.t!ptAla~~he r~~¢.ryat!ons 1n. tb:i~.paragra;ph's'hall not ;aJiplyin any aMiot1by 
b SSP ot MIT to ·enforce th.e'proyisiorts ofthis :s~ttlet'hept ~guil)$t'the FJ)J.G~ TjiiaUy, · t'hi~ 
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Scttlen1eJ1tA$teetnenrd-oes not rckase,_ahd ~><Ptcss!y.pr[i~erves il;tll:)r .atJq Jo .the, sam~ 
~xteptas-i.f-tlie S¢ttlemeqtAgr~e!U~nth~d not. !1een.execut<;:d~_~11Y cJf!iliiS agaiilstMl;f-or 
OBSP ~rising outofeiisting t.W future failed fi:piiJj~i!ll ih*i~ytil?n& (jt}l~i' tha.itJNPYMAC_; 
~~cept t9 tli¢ -exte.nt (hanriysu~b Gl~ims r.l:il~te to ·tbe Solo L{)ans •. 

4i1 No·]~r(!Ss Rd¢~~¢, Tlfe fDJG\Yill66t 1~~ue a pi·e:i$ r~leasereg<Jrdingthe 
'Sclt!ement Agr:~ejj1enJ "or any ptoyiston·the.rein:. Mf'\-vill -itmi~ke ·any: other ptiblic 
.·sta,ten1¢ht (It publ ic--affintiatl'd!l ·or the Settlenl.CJ1l Agre~J11Cnt or am; othet pr<,)V\s)qJl 
tij¢r¢1~ p~¢~ptif\respon,s¢Jq -a;spedfip tnquhy or :ii:s otherwl~c .reqi.!1~~d-:by law: 

4.2 Cooperatioil. ·~rh¢F'Dlci J'NbYMA·Cqrid the:JN])YMACAftlli~1cs 
!{gree they wil_l pro\: ide to .D.~$P :ot:tvi\T lo.ll.n Jev~J d~lt~~ -fite:s. ~r 91lwr information 
reta(tn_gtoJhe S,o!dLQfjrtSa$r~asonabl;y-tequest~d-~y DBSP ()rMiT': 

4;3 ;(:o~tlititil1s ofE~¢cu~tJo;h_. J3*cp ·p~I1y.•Ackno\v1¢dges ~ml V{l!rran(s that its 
~~#~utioij qf(!1l$ $.dtletllent.Agreemen.t is:free.amt vo lontary. · 

4.4 t~o Adm:issiori~ .n is a~~~ed ·tfiat ri~' fat:~.' M!'¢t9 ~chni{~. V~olli1Y ~r 
~v:rptigdping :of il6)r J:lUti.!rc; il'nd that this .SettlemeJit AgreQm:ehris m<~di<'$$ ;rj.' COlllpi'OJ'nisc 
otdlsp.uted,ciaims. · 

.. . .~~5 . f::~'t.!\:1ea:M9g~ Th,~f-#tti_e~-h~fetq f~rlb~t4gr~-~,9\a,tth~ laQgua~wof~l,i 
Pa~ .. pfthis :SetileiT!ent.~greeme~t:Shall·in:all:casesbc construed as :u Wlio1~\ Mcoi'ding_;t(f 
its fillr tneanlngf and not'sft:ictly 'for4r Miil,nsfatiy of the .:P~rtte~~- · 

!ti~ Q<fvei_'ning 'L~.'Y·: 'JlJe:l~ar;tie!i ~grt!~;tQ.submitany <trsp~1t¢ ansiilS.otit ot'· 
this SetUemen:t-Agreemei1li·ot i'¢l;J.ted'theteto; to the G9l1ii$ 9rpie Qity ~.nd G84Iity 9fLos. 
Arjgeles, C~!i(otn'ia Pt t_heJ)nit\'!dStat~s:Oistrid C:o~J11, C~lltral Distdc~-of'dalifomia, 
C-QH!!PJlJtQ tb~j!Itisdicthm ofsaid .Coutts atid ftiithctagteethatan.y.aiid ii.llti'ii:!.W~ts of 
dispute shl\il _b~ Jtdjudi6a,t.e_d; govern_gg lli.1d ¢¢>Jitrqlled·~i14erCalif9rni4l~w. · 

4/7 Atiorqeys 1\'eel> ·~tt~ Costs .. Shot!'ld: at1)''·Jtction he <:omntenc-ed to enforce, 
interp_rc~ or·seekdan'la~cs,- iri j ur1ttive. relic:t;, Pr'sp~c ifit. J?etfotll1!ltlcl! fo~ violat\()11 o f;~hi.s 
~ctt!cU:~enJ Agte:tnt¢il\(tl~e.pl;Qw~.il~lryg.p;I~Y· stwlt: _in 11fictiti.0n to any other aval!ahle relief, 
he. entitled w·.an award-oftcasotiablc:attoi:ney's fees and.l~igationexpe!lse~ iricuti·eq in 
-the.Pi9s~\\!1iforL~r d¢fcnse .ofthe i39t_i9r1, :i.i1c_luqinz -~ny npp~al. 

#;s· . lJlQ.din:gtft:ec( .. 1tnls SettletnetttAgree,hent$ht)Jr:he bil1dlrtg up·on anti 
inure·to tliebenefitofthe Partie~,tNDYMACAffiJ)~t~~:add. lnd.YMaq, anr,i-.tlwir . 
fe~p#c:tjye Ji~j~·s. p~rSQI1af r~pr~scntati V_CS: suq;~sSots, -Qnt{ ~s$\gns, 

4.9 Rt.vicW ~nd il:nderstaitdhrg; The Pa:fties h~ye ~'lt¢fed 5r:ito this . 
Sett1¢t)le.ntAgreehJdnl vol~nta,d.ly, 1wvJng<fLJiiy r~a4 ~na f'Uily .l;lt1p~r$tood th~ tn.etil!ling 
an.d e{fcctofalliof.itste.rms-and. provisions1 :nrid.fuliy -utidctstanding.iiS:arid th<;it c~osts 
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J\nd •. d~k$. Et\Ph Df.ih¢ :P~rti.es. h~~ P91t~~lt~tf wit}j t~ga.twun&~l cotJq;rnjtJg this $ettl~rn ~r1t 
Agree~11~11t ~@ ~)as 'fondikted suchOiilqili\:Y as they deeh1 ·ne.C:¢ssaty. ahd advisrlblc Jiiiotto 
~lltedng 1hto thi!1·$'ettl~rrientl'\grcenwnl; 'the_oj>ijrties en~er i~toJhis:$ettlqni~ot· . 
Agree•rientuil(letstaodin~· th:at facts 01' .other :dr~umStanccs m~y exist which are _pr:ese.nOy 
pnlglown orun:di!i¢lp;;ed; orWlli¢11 at~ qiff~rentJrom or btJi~~ thar} those \vhid~ tl1cy 
belfeve ·to be the ca~¢,,~md the .Patties voh.intarl.ly assume.~Jl ti~ksl!~t:J14~ndo $llch 
~nM~)\V!i; ~ng.i~olospf.i~·~iJf¢~nt;•qrad9~tio!1a~ 'fitts or9ther9!fc.·~fl1stMce~: 

4'.itf APptti:\'!iJ~ .A'Ufln>rJ~·~.1,1;po:~~lta,~liigJ!m~t.tt __ The 'P;tt'tie$:r9j)re~ei,tllild 
\\'rttratttto one another -thatthe approval ofthis·SeltlQmerit:Agreeme:ht has beeit 
~n!:l~rtak~n it{:!! pi!ipe<r :a,pdla\vl~,~t Jl:iann.eraqq,tllat-~bey hf:ivetJ1~ -rMui~H.c; pq\\'~i; ~iJd • 
authotlty to ·eiit6r 'into· and to pci'lorrn -thliir.6bligatlotts uilderthls Sctt lc'rncnt .Agl>eenteoL 
Itx.9ept i+s t:XP~~~~ly ~ tpt~d in thi$ S~tt lefue.ntA.gr()eJtient, ¢ach:P~rty rcpr~$·¢n.ts *11p: 
wartahts ll1at they ha\1e:rtot sold, assigned, granted or transfen'ed io a1~y otht:r ,p~rs.on, 
.corpomte•or.t-;~aluinl, or to any erttity~ the Sul:ij¢d Claim~ rekasedb)'-this'.Sett!Gment 
Agr~emeJlt; 

. 4.1J. Dra(tlrig •.. ·The tettns of·this Sett1~rhent Agreeni:enrare cortthtctu·afand are 
the r¢suitpf:-nqgoti~tlon among th~< P.~u'l;ie$; E~tch·P~ttylhi~ ~qqperated itj ~b<; f]t~ft\l,ig at.id, 
ptcpara@il of-tliis.SettleineJit.Agteen'lent. Helice, :Jn• any consn-~Jc.tkm to::oc. made Q.fthls. 
Sett1~m¢rit J\gre.~menf, (he·reileilUhiParty in 4~4~ing and 'p_!;cp~iatioii df tlj* S~ttl~\11eof 
Agreementsh~ifnotbe, referred iolri order to construe the Sittlement Agte'eni~Iit ,!lgalnst 
t11M PartY ;'ai1d t,lie ·'canon of co.n.tra~tti~I.lnt¢rpl'eii!tion shaJ Lnot:be upp1 ieci; 

.4.1~· . l'fp.rp bcr, Wh¢:o:cv er~Pij(iblib,l~, Jh~ sivgtJI<~r: ~hall i!l~1i.J_d:y. t'P¢ plur~1, nne! 
the plural ~ball incltfde the sh1~~ tar;, ·· · · · 

4;13 ·couJ1tc.-part$(.1.<h:e.¢tJl'P:n• .. fhi.s :SeitJe1Tt¢fltAgrecment ·n1ay be.eX:cputed. 
·bt9Ilc,o:t th'{)te.counte1parts~ all ofAvhich shall fprttt a singl~ agre¢rtit::!.it• A'I~atty'~ 
$;gtJ.a~t1fel,)i)1.t\,l~Ji~ut~ti;ent'Agre~me•H1JYf*~~~~hile, photo9o'p~· ~;~re~in~11 shail:be:valiq 
arid cffect[\ic fotal[ ptlrp.oses .i!.s an ·odgi[)~J' sl.gna~Jlr(!; :pmv:(cteCl, hPWt:.VCr, tnaftllC 
·i:irisln~J $Jgti~.W.t~ ~h~li. pe· proiJpcbd ·upon· reqtiest. · · 

4;)4 1V~'iver. :'No .term 'or coridll;ion· ofihi.s Settlenteht A,greemenfshall be 
d~etn'ed to. have' bet11 ~vtl)ve<(nor ~~~ili tlt~re b-e nn ~stdpp~Yagrti!lstothc crifotcemeoicOt 
JII1Y pr:o.visi~ll) #(thJ~ $f;!tt~ni~M. Agt¢ero~nJ~ eX.¢epftiy .\\,dttcrHrisirtin1c}i.ts.:~igi)¢q .by the 
}'>_arty charged \\o'ith the wa·iver·'Ot estc>ppel. No. written waJver sha ll·be,.decnt!!;d :a 
~<m:tlruJi11g.\vii,iv¢{ul11\!.~~ S.pedfi~ru iy' stated (herein;, ali~ the: written WlliV~r shalfop~i'tite 
o~ly.ns to 'the $peoitlc t~r:rn·t~t.~9n~tiiiollWaived, and)~.qt fiu·.tht: fut~tr.e.pr as tO, ~ny 'Qther 
Mf$artth~l ~p~ifi_cally'Waived;: 

4-.I$ . B*ndJ~~g~, the:h~adings. !)fprou:agraphs:hcreirl at¢ 'iii't.¢tid¢:d •$,oJ.ely (or',~he. 
eoT:ivl'!til·ence ofreferei1ce and-shall tiOt control th:~ m.ean.ing or interpret~ don. (lfapy ofii1Y. 
ptovisiw1s;¢.{thls $ettJe'i:he~i Asre¢l~ei:lt.• 
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4.16 MorliflcatlOillt This .sf:ttleJTient Agrecrrierit'll1ay not be amended: 
:6~iicel~tr,'f.~vp~t:cl. 9f (>ih~~\•i&e.m~dnii~a ~~c~pt tiywtitt~rt-agr¢em¢ot subscdbed by.·atf 
oftl)c Jlarties to:'he char~e·d Vtith ,SUch 'hll1difrc<l.tion,· . .. . 

4.17: : S~~s-eiJ'ti_c~tAgt~~m.elit$~. ~fhC" P{j:J:tie?~gre~ ~hat, ppon the J'eaSOJtahle 
-~equ~st qf 'lt~~:~t!~er Patty, they sh~iLt:x.ecutc, :a¢kno\vleqge,. and d~livera\'i'J '!ti4ditionl\l 
inittumeilts.Ord6cph1eHts :tl1a} 'hia):.f~~~C:lfi~.bly 'bp -r¢q~i.f@ tq ·cl:lrry p,uf~he._i!,tcJ.1tfonsQf 
t)lf$' $.vttJ~ment. l\gr~cnwJif, in~Judtng ~llOh~ tnstrUtncntS'as •n'lay -be-tequir¢d ~y the Ja\V~ of 
anyjtltisilicti6,1; t)·ow in etfecl or herejnMt¢h~i)!l~tea, !tl,1at1'!1~y ~ffect ft1.~ .ri_gh·t~ .of the . 
Pat-(i~s- as hctw~c·IJ t,h~in!>eJyes ~rPil1er$ \vith respectto thcir·ri~hts'a!id obligatiotts 
cr~ii:tp¢1. b:;dbis St<ttlctne1it'Agtee:n:ient. · ·· · · 

:4;18 $,u~re .Agt~e!i.t¢r•f•·- Xhy,;Parii~$ her.el<dt~,rther.agrep aud promise that this 
$etfleinca1t :Agt·(!enie!I t: sei:S fmlhth~ ·entire.agreenleJit heti-VeC:itarid ·atnorigthe P:.trti¢~ -_~nd 
fui:ly.supetsedes ·ant an <:I ~ll priQr negqtiatioH~,.' ~gree1llC\1l~9T!Jlld~r~~m~iiJgs made 
b~(':v¢e,il,.or, ~ri)qtxg the _:r:.a_['iie~ with refmept to thG 'S:IJbject Claims, This SettlcitH~iit 
Agteemeut-shrili I'J(ltbernodified except· in_.~ writing sj!~rt¢4 py t~~ P~He$_ qr-their 
?U.thot'~zed .. repre.~et,_t~~if.~~; 

[Agr,e,en1en( cqnfin~,te<'i .. QJll:lCXt: pM-c:)' 
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IN WITNESS WHEREOF, and intending to be legally bound hereby, the Parties 
·have executed this Settlement Agreement as ofthe date set forth in. the opening paragraph 
of this Settlement Agreement. 

DATED: Decembetl9, 2009 

DATED: December_, 2009 

DATED: December_, 2009 

FEDERAL DEPOSIT INSURANCE 
CORPORATION, AS RECEIVER FOR INDYMAC' 
BANK, FSB 

By: 

Name: ---1.-R~l c.-~'vt:....:C\~V J.::;.... ~S<...:.l..._l:x,_-:!...,.!-' ~l!:___ ___ _ 
Title: C. c) \..1 Uv '.i e \ • 

DB STRUCTURED PRODUCTS, INC. 

By: 

Name: ____________________ _ 
Title: 

By: ---------------------------

Name: -----------------------
Title: -------------------------

MORTGAGEIT, INC. 

By: 

Name: __________________ _ 

Title: 

By: -----------------------
Name: ------------------
Title: --------------------------
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· .. :,.:.;· .. 

. lN Wt.t:N'Ess ·wm:REO}J\·~ndihtcndlng ,to be .J~g~JJy bo:Vnd h~rcby, ,fhe ·rarties 
llitvc6 ~f'e~Hte# t11~~ Se(tJem.ent Agrtien)ent M oflhe date :s~t:f6rtli hi the opening paragra pll 
,otth1~ SetflenJ~ncA~rcemenk · ·. · 

N~~e~~~~~~~~~~~~~-----
Title~. ~-.....,_..,_.......,......,......__,~---_.___.~ 

nr.l~ .. ~1. ~~~·· 
TIMOROWLEY 

. M6RTGAGElT; INC; 

(b)(6) 




