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individually s “Party.”

SETTLEMENT AGKEEMENT AND
MUTUAL RELEASE

L FARIIES: The patties 1 tids Settlemant Agreement (“Agroement™) are Plaintiff
FEDERAL DEPOSIT INSURANCE CORPORATION sz Recsiver for Downey Savings & Losn
Amociation, F.A. (“FDIC-R"), Defendant broker MICHARL MILAD TANHA (“Tasha"). The
FDIC-R and Tanha are sometimes herein collectively reforred to a3 the “Parties,” snd

LCITALS: This Agreement is made with refierence 1o the following facts:
2] Certain claims arose be he Py ncaming a residential loan thet
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o Reliance Bay Punding was the mortgage broker that submitted to Downsy the[ _—Jioan.-

appilcation. Tanha is aflegad to have been the licensed broker working with Reliance Bay
Funding at the time, who Is alleged to have submitted o Downey the Loan spplicstion,

23  The Losn was spproved and funded by Downey and subssguently
defhulted. Following foreclosure sales, the property seouring the Loan reverted to Downey,
resultlag in an slleged loss to the thrift of spproximately $492,922,

24 In November 2008, the FDIC-R was appointed the Receiver over all of
Downey's assots and Liubilites. Among the asseta the FDIC-R is charged with trying to resover
upon is the loss relating to the Loans (“Claims™).

25  The Claims subsequently became the subject of & Complaint
("Complaint”) entitied FDKWR v. Zubi Tokki, on individual dotng business as Relionce Bay
Funding, ot al, Case No. SACV 11-01571 CIC (RNBx), filad by the FDIC-R in the United
States District Court for the Central District of California, Western Division {“Action™,

26 Tanha filed 2 Motion to Dismiss in response to the FDICR’s Complaint
and i reprosented by legal counsel,

2.7 By this Agreement the Parties hereto intsnd to settls and dispose of, fully
and completely, any and &l claims, demands, causss of action, obligations, damages, and
Habilitics that arise out of or relate to the Action and the Claimy slleged therein by the PDICR
apainst Tanhs,

28  The Federal Deposit Insurance Cotporstion in its separate corporate
capacity as the insurer of deposits and bank regulator, and sl other federal agencies of the
United Stetes of Americs, are not partids to this Agreement and are not bound In iy mennper o
its tetms and conditions. The FIIC-R enters into this Agrooment solely in its limited capalty as
the appointed Recelver of Downey Ssvings & Losn Association, F.A., and no other weeivership
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now existing, pwvzotzsiy emtmg or hzmﬁe: appom&d
3. 3 RE F CLAIMS: The Parties agree ﬁm nothing in
this Agreernent, and no p&rfomma zmde; tkzs eﬁgwmm shall be construed as an admission
by any Party of the validity or invalidity of the Claims alleged in the Aciion; and, the Parties
ggree that this Agreement is enfered into solely for the purpose of convenience and o
compromise ﬂze dasputed Clairs the PDIC-R hay allegad in the Action,
LEMENT TERMS: The Partles agres to the following settlement terms:

I exohange for ‘I‘anha’s execution of this Agresment, the FDIC-R will dismiss the Action with

prejudios pursuant 10 stipulstion of counsal, within five (5) business days of the exeoution of this

Agreement by the Parties. Except as provided for herein, the Partiea ate to each boar their own

respective attomey's fees and costs incurred in the Action and with respect @ the drafing and
_oompletion of this Agrsamnt,

5 | Z:z cons:d&m&on afrzze Settlemsm term4 as sc* fcmh in ngmph 4 phove,
and eli other promises, covenants and consideration provided for herein, the Parties agree that,
except a8 to such rights or ¢laims as may be oreated by this Agresment, they hereby covenant not
to sue such other ever again on the Clalins and the Parties acknowledge fill and complete
satisfaction of, and heroby release, ramise, and forever discharge cuch other, including their
respective inswers, officers, ditectors, affilistod companies, sgents, servanw, representatives,
spouse, helrs, successors or prodecessors in interest, assigness, sitomsys, employecs and
contmotors from any and ol the Claims, demands, counts, obligetions, agresments, damages,
Habilities, losses, costs and exgenses of any kind, in law or in equity, whether known or
unkitown, that either Party now holds, or has ever held against the other, or may hold iy the
future, that arige out of o are in 2ny way connested with, the Claims alleged in the Action,

3.2.  This Agresment shall be binding on the Parties and on thelr respestive
officers, directors, affiliated companies, apents, servamis, represemtatives, spousss, heirs,
suvceseors or predecessors in interest, assignees, attorseys, employecs and sontactors and shall
inure to the benefit of the Partics, and sach of them,

_ 53 Plaimiff and the Defindants specifically intend that the release contained
In this Agrooment shall bar sll relessed claime, ingiuding those which are currently wnknown to
them. The Pacties understand and accept the risk that they may later discover & clalm
encompassed by the Relsase in this Agresment which they did not know or suspect to exist, or
which they could not have known or suspsot t0 exist. The Parties hereby spesiiically waive the
protection of Civil Code section 1542 which reads as ollows:

A GENERAL RELEASKE DOES NOT EXTEND TO CLAIMS WHICH THE

CREDITOR DOES NOT XNOW OR SUSPXCT TOEXISTINEBISOR
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HER FAVOR AY THE TIME OF EXECUTING THE RELEASE, WRHICH

IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED

HIS OR FIER SETTLEMENT WITH THE DEBTOR. -
The forsgoing waiver s expressly limited o the clalims held by tho Plaintf, Federal Deposit
Insurance Corporation ac Recelver for Downey Savings end Losn Association, F.A., and no
other reveivership, nor to the Federa! Deposit Insurance Corporation in ite separats ccrpnra‘ee
capacity, a8 more particularly set for in pacagraph 2.9 sbovs,

6. ATTORNEYS' FEES: In the event anty action Is brought to enforee or interpret
this Agreemnent, the prevailing party shall be entitled to an sward of reasonshle attorneyy” fees in
addition to anyothar rehef to whzch the pm&iimg pmy gy be entitled.

; - A : The Partles copresent, warrant,

and agree 63 ﬁaﬁows

71 The FDIC-R is the lawhily appointed Receiver for Downsy and has
shoeaeded to and now holds each of the Claims that are the subject of the Acion and is
Agreoment. The FDIC-R has the authority to enter into this sompromiss and settlement of the
Claims as the Reseiver of Downey,

7.2 Each of the Parties has recelved or had the opportunity to seek their own

-independent legal advice with respect % the advisability of exccuting this Asreement, The
Parties acinowledge that thoy have execured this Agrsement withoul fraud, duress, or undue
influence. The Parties affirm that they bave read this Agreement and understand the contents
hergof, _

7.3 No Party, nor any agent or attomey of any Party, hag made any statement,
represcentation, o promise to auy other Party regarding any facts which the Party hes then relied
Upan in entering into this Agreement, and the Partiez here cach affiem thay they have not relled
upen any statement, representation or promise by atiy other Party, o of any agent or eftorney for
enother Rarty, in executing this Agreement, or in making the settiement provided for harein,
except as is expreasly ropresented or promised In this Agresment,

74 None of the Patties have beretefors assigned, transferved, or granted, or
purported to assign, transfer, or grant, sy of the Claims that are alieged in the Action,

7.5 Each Party agrees to exectte any additional documents ss reasorably
convenient, nacmary or éesitai:ie to carry out the provisions of this Agreement,

8 1 'Z’hzs Agremmt shall be deemud 1o have boen executed and defivered
within the State of Celifornia, and the rights and obii igations of the Partics hereto shall bs
consirued and enforcsd in sccordanoe with, and governed by, the laws of the State of Califoraia.
82  This Agreament constitutes & single, Integrated written contract expressin
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83  The provisions of this Agreement are contractusl and #ot mece recitals,
The Agropment shall be considered severable, such thas if any provision or part of the Agresment
isemhcidinvaﬁdmmyiawmnﬂing,ﬁmpmvism ot part of the Agreement shall remain
i’n:&mmmzdeffbctwﬁzem:ﬂiaweébylw,andaﬁmpmﬁsionsaxpmahaﬂmin
full force and effest, )

84  This Agreement may be exeouted in counterparts and shall be effective on
the date first executed by any one of the Partes hemoto I 5o oxscuted in counterpats (the
“offactive dete™). Any signators obtained by faesimils or e-mail shall be a5 valid ay an origing)
signators, Ma%mﬁw&dwyyof&bﬁsmmmtmhemfwmypmmﬁnwﬁs&ﬁw
original may be used,

(b))
. |
DATED: ; / /)L ri FEDERAL DEPOSIT INSURANCE
CORPORATION, a5 Receiver for Downey Savings
& Loan Assoc, F.A. A
By:
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APPROVED 48 TO FORM:

- RIM & HENRY LLP
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THE AMIN LAW GROUP, LD,

RUBINA ANDONIAN
Michssl Milnd Tanba
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