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SEmEMEN’f AGREEMENT AND RELEASE

This Settlement Agreement and Release ("Agreement”) is made as of this __ day of July,
2012, by, between, and among the Federal Deposit Insurance Corporation as Receiver for
BankUnited, FSB (“FDIC-R™), and Michael Orlando (*Orlando™) (individually, the FDIC-R and
Orlando may be referred to herein az 2 “Party” and collectively as the “Parties™).
WHEREAS:

Prior to May 21, 2009, BankUnited, FSB (“Bank™), was a federal savings bank organized
and existing under the laws of the United States.

On May 21, 2009, the Office of Thrift Supervision closed the Bank and appointed the
Federal Deposit Insurance Corporation as its receiver, In accordance with 12 US.C. § 1821(d),
the FDIC-R succeeded to all rights, titles, powers, and privileges of the Bank, including those

with respect to the claims which are subject to this Agreement.

On or about May 2, 2007, Bank funded a loan to borrowers | I

N — Jin a total amount of 1,270,000 in connection with::] purchaseofa

residential property located in Santa Clara, California (hereinafier the [ JFransaction™,

On or about Majf 23, 2007, Bank funded a loan to borrower I .................................................. }m

in connection with a residential property located in Santa Clara, California (hereinafter the

(b)(6).-— [ Jrransaction™.

On ot about May 18, 2012, FDIC-R filed an action against Orlando and others in the
United States District Court for the Northern District of California, Case No. C 12-02372 PSG

(the *“District Court Action™), alleging that Orlando committed fraud and other harmful actions in
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to the FDIC-R.
A dispute has arisen between the Parties with respect to the claims by the FDIC-R related

to Orlando’s actions as alleged in the District Court Action (hereinafter any and all present and

(b)(B)... ... - the[—Jiransaction are referred to as the “Claims”). The Parties engaged in settlement

negotiations as a result of the Ciaims‘ The Parties now deem it in their best interests to enter into
this Agreement to avoid the uncertainty, trouble, and expense of litigation.

NOW, THEREFORE, in consideration of the promises, undertakings, payments, and
releases stated herein, the sufficiency of which consideration is hereby acknowledged, the
mndersigned Parties agree, cach with the other, as follows:

SECTIONI: Payment to FDIC-R.

A, As an essential covenant and condition to this Agreement, on or before thirty (30)
da}?s following the date the FDIC-R executes this agreement, Orlando shall pay the FDIC-R the
total sum of Four Hundred Fifty Thousand Dollars (8450,0003 (the “First Payment”). In
addition, also as an essential covenant and condition to this Agreement, on or before ninety (90)
days following the date the First Payment is made, Orlando shall pay the FDIC-R the total sum
of Five Hundred Fifty Thousand Dollars (8550,000) (the “Second Payment”). In addition, also
as an essential covenant and condition to this Agreement, on or before thirty (30) days following
the date the Second Payment is made, Orlando shall pay the FDIC-R the total sum of One
Hundred Thousand Dollars ($100,000) (the “Third Payment”}. (The First Payment, Second
Payment, and Third Payment are referred to collectively herein as the “Settlement Payment™).

The Settlement Payment shall be made by wire transfer made payable to “Mortgage Recovery

b)

(6)
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B. If the FDIC-R does not receive the Settlement Payment in full on or before the
dates determined by subparagraph A above (“Settlemem Payment Due Date”), then the FDIC-R,
in its sole discretion, shall have the right to:

1. extend the period of time for payment, ineluding interest accruing from the

Settlement Payment Due Date through the date of payment at a rate calculated in

accordance with 26 U.S.C. § 6621{6)(3); or

2 enforce this Agreement and, in such event, Orlando agrees to jurisdiction
in Federal District Court in California and 1o pay all of the FDIC-R’s reasonable
attorney’s fees and costs expended in enforcing the terms of this Agreement; or
3. declare this Agreement null and void, move to vacate any dispussal order,
to which Oddando agress (o consent, and institute an action on the FDIC-R’s claims, as to
which Ovlando waives any gnd all objections fo the filing of such  and covenants and
agrees not to assert any objections; and/or
4. seck any other relief available to it in law or equity.
Any extension of time for delivery of the Settlerment Payment shall not prejudice the FDIC-R's
right {o take other action or seek any relief during or after such period of extension, inchuding the
right to bring an action to enforce the Agreement, or declare the Agreement aull and void.

G If the FDIC/R does not receive the Second Payment or the Third Payment in full
on of hefore the dates determined by subparagraph A above, then the FDIC-R, in its sole
discretion, shall also have the right to enforce a stipulated judgment against Orlando for the

remaining balance of the unpaid Settlement Payment due from Orlando. In the instance that the
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FDIC-R pursues a stipulated judgment against Orlando for Orlando’s fullure to fully and timely
pay in full the Second Payment and/or the Third Payment, Orlando agrees not o oppose the
entry or enforcement of the stipulated judgment and further agrees to compensate the FDIC-R for
all costs, fees, and other expenses incurred in entering and enforcing this stipulated judgment.
Orlando agrees the judgment 1s not dischargeable in bankruptey pursuant to 11 U.S.C.A. §§
523{a)(4) and 523 (a}(7). It is understood that so long as Orlando meets and complies with the
payments referred to heretn, the stipulated judgment will not be filed.

SECTION I1I: Releases.

Each Party acknowiedges that this Agreement applies to all claims for injuries, damages,
or losses of any type or natine {whether those injuries, damages, or losses are knowsn or
unknown, foreseen or unforeseen, patent or latent) which that Party may have against another
Party arising from the Claims.

Al The FDIC.R ‘s Release,

Upon receipt of the Settlernent Payment, plus any acerued interest, and except as
provided in PARAGRAPH I1.C, the FDIC-R, solely in its limited capacity as the appointed

Receiver of Bank and no other receivership, hereby releases and discharges Orlando and his

(b)(6). former spouse,f— : | from any and all claims, demands, contracts, obligations,

damages, actions, and causes of action, direct or indirect, in law or in equity belonging to the
FDIC-R, artsing out of or relating to the Claims.

B. Michael Orlando’s Release.

pffective sumultancously with the relgase in PARAGRAPH ILA. above, Orlando, on

(b)(G) _______________ be hﬁf{}f%me;ﬁ%dﬁisfg}m}e;Wu%] .................................... I hereby releases and discharges the

FDIC-R, and its employees, officers, directors, representatives, successors and assigns, from any
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and an Ciaimbﬁlﬁﬁgingigﬁdaﬁdgml ....................................... Iarising Om of Gl‘ i‘ﬁlaﬁﬁg te thﬁ Ciaimsv

C. Exceptions to Release by FDIC-R.

1. Notwithstanding any other provision of this Agreement, the FDIC-R does
not release, and expressly preserves fully and W the same extent as if this Agreement had not
been exceuted, any claims or causes of action:

a. against Orlando or any other person or entity for Hability, if any,
incurred as the maker, endorser or guarantor of any promissory note or indebtedness payable or
owed by them to FDIC-R, the Bank, other financial institutions, or any other person or enfity,
inchuding without imitation any claims acguired by FDIC-R as successor in interest o the Bank
OF any person or entity other than Bank;

b. against any person or entity not expressly released by the FDIC-R
in this Agreement: or

¢ which are not expressly released in PARAGRAPH LA, above,

2. Notwithstanding any other provision of this Agreement, nothing herein
limits, waives, releases, diminishes or compromises the jurigdiction and authority of the Federal
Deposit Insurance Corporation in the exercise of its supervigory or regulatory authority to
institute administrative enforcement or other proceedings seeking removal, prohibition, civil
penalties, restitution or other relief it is authorized fo seek pursuant to its supervisory or
regulatory authority against any person, or which may arise by operation of law, rule, or
regulation,

3. Notwithstanding any other provision of this Agreement, this Agreement
does not waive any claims brought on behalf of another falled institution or any claims which

could be brought by any other governmental entity.
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SECTION T iInsolvency.

Al Insolvency,

Orlando warrants as 1o payments made by or on his behalf that at the time of such
payment, he is not insolvent nor will the pavment made by or on his behalf render him insolvent
within the meaning and/or for the purposes of the United States Bankruptey Code. This warranty
is made by Orlando and not by his counsel.

B.  Preferences.

In the event that the FDIC-R is required to return any portion of the Settlement Payment
due W 3 final order by 8 court that the transfer of the Settiement Payment or any portion thereof
constituted s preference, vaidébie preference, fraudulent wansfer or similar transgaction, ;:hen, in
its sole discretion, the FDIC-R may, without waiver of any other rights it may have in law or
equity, pursue any of the rights and remedies set forth in paragraphs 1.B. and 1.C. above, and/or
otherwise permitted by law,

SECTION IV: Termination.

in the event the FDIC-R exercises its right to declare this Agreement null and void as
provided herein, then, for the purposes of any statute of limitations or other time-based defense
to any of the claims of the FDIC-R, the parties to this Agreement shall be deemed to have
reverted to their respective status as of 12:01 a.m. Eastern Time, May 18, 2012,

SECTION V: Notices.

Any notices required hereunder shall be sent by registered mail, first class, return receipt

requested, and may also be sent by email, to the following:

Ifio the FDIC-R:
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Paul Levin

Mortgage Recovery Law Group

700 North Brand Boulevard, Suite 830
Glendale, California 91203

If to Michael Oriande:

Frank Ubhaus

Berliner Coben

10 Almaden Blvd,, Eleventh Floor
San Jose, California 98113

SECTION VI: Other Matters.

A. No Admission of Liability.

The undersigned Parties each acknowledge and agree that the matters set forth in this
Agreement constitute the settlement and compromise of disputed claims and defenses, that this
Agreement is not an admission or evidence of liability or infirmity by any of them regarding any
claim or defense, and that the Agreement shall not be offered or received in evidence by or
against any Party hereto, except 1o enforee its terms,

B. Execution in Counterparis.

This Agreement may be executed in counterparts by one or more of the Parties named
herein and all such counterparts when so exgcuted shall together constitute the final Agreement,
as if one document had been signed by all Parties hereto; and each such counterpart, upon
execution and delivery, shall be deemed 2 complete original, binding the Party or Parties

subscribed thereto upon the execution by all Parties to this Agreement,
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G. Advice of Counsel.

Each Party hereby acknowledges that he or it has consulted with and obtained the advice
of vounsel prior to executing this Agreement, and that this Agreement has been explained to that
Party by his or its counsel.

H Title and Cantions.

All section titles and captions eontaiﬁed in this Agreement are for convenience only and
shall not affect the interpretation of thig Agreement.

L Authorship/Construction.

This Agreement sets forth terms and agreements jointly negotiated by the Parties. Itis
expressly agreed thai this Agresment shall not be construed for or against any party by reason of
which party drafted it

IN WITNESS WHEREOF, the parties hereto have caused this Agreement 1o be executed
by each of them or their duly authorized representatives on the dates hersinafler subscribed.

Federal Deposit Insurance Michael Orlando
Corporation as Recelver for

| ) |
lame: [ ' f : N :
N mﬁ)ﬁ% \j\ %g ﬂzm e :2/[3 } /{y
Title: Qq Y M&&w PSS SR
Date: “’I ! G‘\LQ!]‘Z,(
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SETTLEMENT AGREEMENT AND RELEASE

This SETTLEMENT ACGREEMENT AND RELEASE (MAgreement™} is between
Federal Deposit Insurance Corporation as Receiver for BankUnited, FS.H, "FDIC™),
Gary Silberman, PA, (GSPAYY and Gary Silberman (“Silberman™)

i FOIC filed @3 Complaint in the lawsuit styled Federal Deposit Insurance
Corporation as Receiver for BankUnited, FEB, v, Gary Silberman, P.A. and Gary
Siiberman, IN THE UNITED STATES DISTRICT COURT FOR THE SOUTHERN
DISTRICT OF FLORIDA MIaMI DIVISION, CASE NO. 111240V-21892-UU
{hereinafler "CASE N 1I12.0V.21892. 007

2. FDIC, GSPA and Silberman have agreed to resolve any and sll claims or potential
claims arising ouwt of CASE NO:  LIZ-CV-21892-UU pursuant to the terms of this
Agreement.

i (G8PA and Silberman have af all times denied, and continue to deny, any lability
to FLIC, The settlement provided for herein is pot and shall not in any way be conatrued
or deemed to be evidence or an admission or a concession of any fault, Hability, fact or
amonmnt of demages, or any other matier whatsoever on the part of GEBPA andior
Silberman,

4. The parties are entering into this Agreement to gvoid the subsiantial expense,
inconverience snd burden of further litigation and 1o completely and fnally put to rest all
claims that were or could have been made againgt GSPA and/or Sitherman, arising out of
or refated to CASE KOS 112-CV.21892.ULL

COVENANTS AND AGREEMENTS

In consideration of the recitals set forth shove, e covenands, terms and
gonditions sef forth below, the Releases and Representations contained hersin, and other
pood and valuable consideration, the parties agree as follows:

L Ingorporation of Recitsls. Each of the foregoing reciials is incorporated by
reference berein and made a part heveofl

2 Settlement Amount Two hundred twenty Bve thousand dollars (3225600 the
“Settlement Amount”) shall be paid to Welbaum Guernsey’s Trust Account within thirty
{30} days of the execution of this Agreement by all parties in settlement of CASE NO.:
Li2-CV.21892. UL,

3, Drzmissal. Upon delivery of the Seftiement Amount as set forth in paragraph 2
gbove, FDHT shall promptly file and request enfry of an appropriste order from the court

dismissing all claims against GSPA and Silberman with prejudice with each parly to bear

(b)(®)
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thelr own stomeys’ fees and costs In CASE NOL 12.CV-21892-UU as against, o sy
extent applicable, GEPA and Silberman and in full and final satisfiction of all of FDIC s
claims which have been, or could have been, asserted in CASE WO, 12.0V-218%2
LU against GSPA’s and Siiberman’s predecessors, sucoessors, sssigns, all corrent and
former emplovess and personnel, atiormneys, officers, directors, stockholders, parent
corporahions, subsidiary corporstions, aflilistes, agenis, altomneys, msursrs and
representatives,

4. Costs. Fach party shall bear and pay thelr own aitorney’s fees and costs that have
arisen, or that could have arisen from CASE MO DI2-0V-21882-UL

3 Reas eitiement. The parlies expressly agree that the terms of this
Agreement are weble and adequate, and represent g good faith compromise of the
disputes at issue in CASE NG DIZOVAZIRRUL

. Releage. FDIC, for itself, 15 predecessors, successors, assigns, all current and
former emplovees and personnel, attorneys, officers, directors, stockbolders, parent
corporations, subsidiary corporations, affilistes, agents, and representatives, herveby
remnises, releases, acquils, satisBes, and forever discharges GEPA and Silberman and
their predecessors, successors, assigns, sll cwrent and former smplovess and parsonnel,
attorneys, olficers, directors, stockholders, parent corporations, subsidiary corporations,
affilistes, apents, insurers snd representatives, from any and all Hability and from any and
all causes of action, suils, debts, dues, sums of money, accounts, reckonings, bonds, bills,
specialties, covenants, conbracts, confroversies, agreements, promises, variances,
trospasses, dumages, udgments, exeoutions, claime and demands of whatever name or
nature in any marmer arisen, in law or in eguily, whether known or wknown, whether
acorved or unsecrved, and whether sounding in contract, torl, stalute or otherwise,
derived from, based upon, or arising out of the claims and allegations set forth in CASE
KNG DI2-CV-21892.0U, Notwithstanding the foregoing, each Party expressly excludes
from the effect of this Relesse and does not release the Releasees from {(a) the terms and
conditions of this Agreement, and (&) any claims arising out of any other financial
institution other than BankUnited, FEB,

7. Entire Agreement.  This Agreoment conslilutes the enlire agresment and
understanding between FDIT on the one hand and GEPA and Silberman on the other with
respect to the subject matter hereof and supersedes any prior or contemporansous oral or
writlen sgresments, proposed agreements, pegotistions, and discussions with respect fo
the subject matter hereof This Agreement may not be sltered, modified, or amended,
unless by wriling execuled by the parties hereto, nor any of 118 provisions waived, uniess
in writing by the party granting such walver. Each of the parties to this Agreement
scknowledges that other than a8 siated in this Apresment, no olher party, agent, or
attorney of any other party has made any promises or represeniation or warrandy o
induce it to enter into this Agreement, and the parlies heveto acknowledge that they have
aot executed this Agresmend in reliance upon any such promise, representation, or
warranty not contained herein

__(b)®6)


http:l2-CV-218~n.uu

Page 3

8. Authority 1o Act. FDIC, GSPA and Silberman represent and warrant that thew
respective signatories have full authority 1o execute this Agresment

g, Chodce of Law and Yenue This Ag t ig made and entered into in the Siate
of Florida and shall in all respects be interp enforced and governed under the laws
of Florida. The language of all parts of this Agreement shall in all cases be construed 58
a whole, according to its plain meaning, and not sivictly for or against either party. Inthe
everd that Htigation arises relating to the interpretation or enforcement of this Agreement,
the parties stipulate that venue shall be in Miami Dade County, Florida

10, i Headings. Paragraph headings contained in this Agreement are
inserted solely as reforence alds fuor the ease and convenience of the reader; they shall not
be desmed 1o deline or it the scope or substance of the pmvzsz@ﬁs they introduce, nor
shall they be used in construing the intent or effect of such provisions or any other aspect

of this Agreement,

ed in this Agreement, the singular or plural shall be
OF Teuires.

11.  Singular and Plural As us
desmed to include the other whenever the context 8o indicates

12, Iovalid Provisions If any provision of this Agreement shall for any resson be
held invalid or unenforoesble, such invalidity or unenforceability shall not affect any
other provision of this Agreement, but shall be construed as if such provision had pever
been contained herein,

13, Helrs and Successors Bound, This Agreement shall be binding upon and inure to
the benefit &?‘ the ?&?ﬁi% hereto and ther m;m@%iw parent %3@?3’3?%%&& s%zamﬁ@%ém

coumerparts, each of %3&%@%& shall %@ é@eﬁmé o be '. ve the same force and effect as

an original, and all of which, taken tﬁg@ﬁ%@? shall constitute and be construed as a single
agreement. Photocopies and fax coples likewise shall be deamed to be and have the same
foree and effect as an original,

_________ (b)(B)
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IN WITHNESS WHEREOFR, the below signatory has caused this Full and
Complete Agreement and Release to be duly executed and delivered as of the date set
forth in the acknowledgments below,

(b)(6)

Federal Deposit Insurance Lorporation as
H miw;f for BankUnited, ES.B,

STATE OF TEAAS
COUNTY OF ) pint LS

b s

... BEFORE ME, the undersigned, personally appeared Elwgégx ﬁwégi;%viw ig
S0 me of has produced _ 1 %éﬁi‘iﬁﬁi‘:&%ﬁ}

SWORN TO AND SUBSCRIBED before me this |} " day of e

(b)(B).. 2013

UBLICL, Sate of e

SR
/ BT-1B-R0OIE
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IN WITNESS WHEREOFR, ﬁ:z@ below 33@3&2@%? has caused this Full and

Complete Release to be duly execuied and deliversd’ ne gf the date get forth in the
(b)&) . acknowledgments betow.
STATE OF FLORIDA 3
Yus
COUNTY OF MIAMIDADE 3
— BEFORE ME, the undersigned, personally appe
(b)(6){— km‘semﬁy known o me or has produced ag g&mﬁzﬁ%ﬁm

A
A

(b)(6)

YRRV PUBLIC, S of | {-{P)6)

(b)(6).__

STATE OF FLORIDA y
Yss o
COUNTY OF MIAMI DADE }
(b)B)]. BEFORE ME, the undersigned, personally am d
"L ?ﬁm%iiy known to me orhas produced as identificatibn,
SWORN TO AND SUBSCRIBED before me this 5’ 7 day of g””’gz&f §iF
(b)(6) zg}gg‘ ......
NOTARYPUBLIC, Stateat | | b)(6)
My Commission Expires:

: % M z; mwg ‘%z&z& of Prodin
”é& %&‘&iw R s
- = My T EN g % 0044

Loapren {2@’
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IN THE UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF FLORIDA
MIAMI DIVISION
www.flsh.uscourts.goy

Inre:
Chapter 11

BankUnited Financial Corporation, ¢f ai‘f

)

i

)

) Case No. (09-19940-1.M1
Debtors. 3
)

{Jointly Administered)

NOTICE OF FILING OF FULLY EXECUTED
SUPPLEMENTAL SETTLEMENT AND RELEASE AGREEMENT

PLEASE TAKE NOTICE that Clifford A. Zucker, Plan Administrator (the “Plan
Administrator™) for the estates of BankUnited Financial Corporation and BankUsited Financial
Services, Incorporated, hereby files the attached fully executed SUPPLEMENTAL

SETTLEMENT AND RELEASE AGREEMENT.

Dated: January 11,2013 Respectfully submitted,
KILPATRICK TOWNSEND & STOCKTON LLP

/s Todd C. Mevers

Todd C. Meyers

Georgila Bar No, 503756
{Adniitted Pro Hac Vice)

1160 Peachtree Street, Suite 2800
Atlanta. Georgia 30309-4330
(404) 815-6500 (Telephone)
(404) 815-6355 (Facsimile)

(b)(6). — |

~and-

! The debtors are the following three entities (the last four digits of ihelr respective taxpayer identification

numbers follow in parenthesesy BaskUnited Pinancial Corporation, a Florida corporation (7773 CRE America
Corporation, a Florida corporation (0049} and BankUnited Financial Services, Incorporsted, a Florida corporation
(8333 (eollectively, the “Debtors™),

RTS8 Qo335
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KOZY AK TROPIN & THROCKMORTON, P.A.

{5/ Corali Lopez-Castro
Corali Lopez-Castro, Fsq.
Flonda Bar No. 863830
2525 Ponce De Leon, $th Floor
Miami, Florida 33134
(b)(8) Telephone)
Facsinie)

Counsel for the Plan Administrator
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SUPPLEMENTAL SETTLEMENT AND RELEASE AGREEMENT
The Federal Deposit Insurance Corporation (the “FDIC”), as Receiver for BankUnited,

FSB, of Coral Gables, Florida (“BankUnited”), the Louisiana Municipal Police Employees’
Retirement System and Oklahoma Police Pension & Retirement System {(collectively “Lead
Plaintiffs”) on behalf of the plaintiff class (the “Class”) in the litigation captioned 7 re
BankUnited Securities Litigation, U.S. Disirict Court, Southern District of Florida, Civil Action
No. 08-22572-CIV-Cooke/ Turnoff {the “Sharcholder Acﬁon”)', Clifford Zucker, as Plan
Administrﬁtor for BankUnited Financial Corporation (“BUFC”) and BankUnited Financial
Services, Inc. (“Plan Administrator™) and successor-in-interest to the Official Committee of
Unsecured Creditors for BUFC (“Committee”™) with respect to certain litigation described herein,
Alfred Camner, Ramiro Ortiz, Humberto Lopez, Neil Messinger, Al Bernkrant, Brad Weiss,
Hardy Katz, Ted Aronovitz, Marc Jacobson, Sharon Brown, and Al Smith (each individually an
“Insured™ and collectively the “Insureds™ and, together with the FDIC, the Lead Plaintiffs, and
the Plan Administrator, the “Parties™), hereby enter into this Supplemental Settlement and
Release Agreement (“Supplemental Agreement”) as of the 28® day of November 2012.
WHEREAS, BankUnited was ¢losed by the Office of Thrift Supervision on May 21,

2009, and the FDIC was appointed as its Receiver; and,

¥ Lead Plaintiffs act on behalf of all purchasers of common stock of BankUnited Financial
Corporation (“BUFC”) between October 24, 2006 and June 18, 2008, inclusive (the
“Class™). Excluded from the Class are BUFC, Defendants in the Securities Litigation and
their affiliates, members of their immediate families and their legal representatives, heirs,
successors or assigns, any entity in which Defendants have or had a controlling interest,
and the officers and directors of BUFC during the class perod. Also excluded from the
Class are those persons who request exclusion from the Class.
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WHEREAS, the FDIC has the right pursuant to 1821{(d¥2}AX1) of Financial Institutions
Reform, Recovery, and Enforcement Act of 1989 (“FIRREA™) and other authority to assert
claims against the former directors and officers of BankUnited; and,

WHEREAS, the FDIC has asserted claims (the “FDIC*s Claims”), including claims for
payment of monetary damages and for non-monetary relief, against the Insureds, subject to
supplementation, revisions, and/or deletions of claims known or unknown, relating to their
services, acts and/or omissions as former officers and/or directors of BankUnited, some of which
but without limitation are set forth in a letter (the “FDIC Demand Letter”) to the Insureds dated
November 3, 2009 asserting damages of $227 million and which specifically do not include any
claims that the FDIC may have against Alfred Camner and/or Camner Lipsitz, P.A. relating to
their services, acts and/or omissions as attorneys for BankUnited; and,

WHEREAS, the Lead Plamtiffs have asserted claims on behalf of the Class (the
“Sharcholder Claims™) against Alfred Camner, Ramiro Ortiz, and Humberto Lopez {(collectively,
the “Defendants™) in the Shareholder Action; and,

WHEREAS, the Plan Administrator has asserted claims {the “Plan Administrator
Claims™) against the Defendants in an adversary proceeding currently captioned Zucker v.
Camner (In re BankUnited Financial Corporation), U.S. District Court, Southern District of
Florida, Civil Action No. 12-20769-CV-Williams (the *Plan Admmistrator Action™}; and.

WHEREAS, the FDIC and the Plan Administrator are currently engaged in litigation over
the ownership of the Plan Administrator Claims in an adversary proceeding currently captioned
Zucker v. FDIC, U.S. Circuit Court, Eleventh Circnit, No, 11-15142-F (the “Standing

Litigation™); and,

2
US2008 4041516 14
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WHEREAS, the Insureds are insureds under a primary insurance policy issued by St.
Paul Mercury Insurance Company (“Travelers™), Policy Numbcr:kihei}-’me!em_ —{(b)(4)
Policy™), with a liability limif of $10 million; and,

WHEREAS, the Travelers Policy had a policy period of November 10, 2007, through
November 10, 2008, and a one-year tail discovery pertod was purchased by BankUnited's
holding company, BUFC, which extended coverage to November 10, 2009; and,

WHEREAS, the Insureds are insureds under an excess insurance policy issued by RSUI

(b)(4)  Indemnity Company, Policy Number[-—— Jthe “RSUI Policy”), with a liability limit of
$10 million; and,

WHEREAS, the RSUI Policy had a policy period of November 10, 2007, through
November 10, 2008, and a one-year tail discovery period purchased by BUFC, which exfended
coverage to November 10, 2009; and,

- WHEREAS., the Insureds are insureds under a primary insurance policy issued by U S,

(b)(4)..Specialty Insurance Company, Policy Number{. ... [the “ULS, Specialty

Policy™), with a liability limit of $20 million; and,

WHEREAS, the U.S. Specialty Policy had a policy period of November 10, 2008,
through November 10, 2009; and,

WHEREAS, the Insureds are insureds under an excess insurance policy issued by

(b)(4) _ Lloyd’s Underwriters, Policy Number[ ——  (the “Lloyd’s Policy”), with a liability limit of

$10 million; and,
WHEREAS, the Lloyd’s Policy had a policy period of November 10, 2008, through

Naovember 10, 20{09; and,

3
US2008 4041916 14
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WHEREAS, the FDIC, the Lead Plaintiffs, the Insureds, and Travelers {collectively, the
“Original Settling Parties™) have previously reached a setflement (“Original Settlement™)
resolving the FDIC’s Claims and the Shareholder Claims, as reflected in the following
documents (the “Original Settlement Documents”™) (1) Stipulation and Agreement of Settlement,
executed by the Lead Plaintiffs and the Defendants on September 29, 2011 (the “September 2011
Stipulation™); (2) Settlement Agreement and Assignment, executed by the Lead Plaintiffs and the
FDIC on October 26, 2011; (3) Settlement and Assignment Agreement, executed by the
Defendants and the FDIC on July 36, 2012; (4) Mutual Release of Liability, executed by Neil
Messinger, Al Bernkrant, Brad Weiss, Hardy Katz, Tod Aronovitz, Mare Jacobson, Sharon
Brown, and Al Smith {collectively, the *Outside Directors”) and the FDIC on July 30, 2012; and
(5) Settlement Agreement and Policy Release, executed by the Insureds, the FDIC, and Travelers
on July 30, 2012; and,

WHEREAS, pursuant to the Original Settlement Documents, the Original Seitling Parties
agreed that (1) Travelers would fund from the Travelers Policy a payment of $3,800,000 by the
Insureds who were defendants in the Shareholder Action to the Lead Plaintiffs; (2) Travelers
would fund from the Travelers Policy & payment of $3,000,000 by the Insureds to the FDIC; and
(3) Travelers would pay any amounts remaining in the Travelers Policy to a “Defense Reserve
Fund” for the purposes of funding the defense costs of the Defendants in connection with the
Plan Administrator Action; and,

WHEREAS, pursuant fo an assignment of rights entered into between the FDIC and the
Lead Plaintiffs, the FDIC agreed io redirect $500,000 from its original $3,000,000 payment from
Travelers to the Lead Plaintiffs, with the result that Travelers would instead pay $3,500,060 to
the Lead Plaintiffs, and $2,500,000 to the FDIC; and,

4
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WHEREAS, pursuant to the Original Settlement Documents, the Original Settling Parties
agreed that monies from the Defense Reserve Fund may not be used to settle the Plan
Administrator Claims without the prior consent of the FDIC; and,

WHEREAS, the Insureds, the FDIC, and the Lead Plaintiffs have sought an order (the
“Proceeds Approval Order™) from the United States Bankruptey Court for the Southern District
of Florida (“Bankruptcy Court”} in the bankruptey case captioned /» re BankUnited Financial
Corporation, et al., Case No, 09-19940-LMI (the “Bankruptey Case™), approving the release of
funds from the Travelers Policy to fund the Original Settlement; and,

WHEREAS, the Plan Administrator has objected to the entry of the Proceeds Approval
Order; and,

WHEREAS, the Plan Administrator has also sought an injunction prohibiting the Lead
Plaintiffs from effectuating the Original Settlement in the adversary proceeding currently
captioned Zucker v. Louisiana Municipal Police Employees’ Retiremernt System, U.S.,
Bankruptey Court, Southern District of Florida, Adversary Proceeding No. 11-02798-LMI (the
“Injunction Action™}; and,

WHEREAS, the Lead Plaintiffs filed a motion (the “Original Settlement Motion™)
segking an order from the United States District Court for the Southems District of Florida
(*District Court™) in the Shareholder Action preliminarily and finally approving the settiement of
the Shareholder Claims, as reflected in the Original Settlement Documents; and,

WHEREAS, the Committee filed a limited objection in the Sharcholder Action io the
Original Settlement Motion; and,

WHEREAS, the Lead Plaintiffs and the Committee entered into a Stipulation that

resolved the Committee’s objection to preliminary approval of the Original Settlement Motion,

-

>,
UB2008 4041916 14



Case 09-19940-LMI | Doc 1401 Filed 01/11/13  Page 8 of 38
Page 8

and provided that the proceeds of the Travelers Policy would not be distributed prior to the entry
of the Proceeds Approval Order, except that the Lead Plaintiffs may draw up to $75,000 from the
Travelers Policy (which shall be credited against the Shareholder Payment) in order to fund
notice costs in connection with obtaining the final approval of the Original Seftlement Motion;
and,

WHEREAS, on August 28, 2012, the District Court entered an order preliminarily
approving the Original Settlement Motion; and

WHEREAS, the Lead Plaintiffs intend to seek an order (the “District Court Approval
Order™) from the District Court in the Sharcholder Action finally approving the settlement of the
Shareholder Claims, as reflected in the Original Settlement Documents and as modified by this
Supplemental Agreement, the date on which the District Court Approval Order becomes a Final
Order (as hereinafter defined) being referred to herein as the “District Court Approval Order
Effective Date.”

NOW, THEREFORE, the undersigned Parties agree, subject to Bankruptcy Court and
District Court approvals provided for in this Supplemental Agreement, as applicable, that the
following shall occur:

1. SETTLEMENT AGREEMENT:

A. In consideraiion of the promises, representations, and warranties set forth
herein, and without admitting any liability in connection with the Plan Administrator Claims or
any potential claims against them as directors and/or officers of BUFC, the Defendants agree to
settle Counts 1, II, and 11, as described in the Amended Complaint filed by the Plan
Administrator in the Plan Administrator Action on August 17, 2012 (the “Amended Complaint™),
for a payment to the Plan Administrator of $1,630,000 (the “Plan Administrator Payment™). The
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Plan Administrator and the Defendanis agree that this settlement is a compromise of disputed
clainss, and that such settlement 18 not to be construed as an admission on the part of the
Defendants of any liability or responsthility at any time or for any purpose whalsoever.

B. In consideration of the promises, representations, and warranties set forth
herein, the Lead Plaintiffs agree to accept a reduced payment (after redirection of $500,000 from
the FDIC as described above) of $3,000,000 from the Travelers Policy to seitle the Shareholder
Claims, and an additional payment of 857,000 in relrobursement of out-of-pocket expenses
ingurred in conneciion with seeking the Proceeds Approval Order. The Parties agree and
acknowledge that this Supplemental Agreement shall override any contrary provisions in any of
the Original Seitlement Documents.

¢ In consideration of the promises, representations, and watranties set forth
herein, the FDIC consents to the use of monies from the Defense Reserve Fund to settie the Plan
Administeator Claims, |

D. In consideration of the promises, representations, and warranties set forth
herein, the Plan Administrator agrees to seek, promptly afer the full execution bereof by the
parties hereto, the entry of an order by the Bankruptey Court (the “Bankrupicy Court Approval
Order™) pursuant to Rule 9019 of the Federal Rules of Bankruptcy Frocedure (i) approving this
Supplemental Agreement and the Plan Administrator’s entry into such agreernent, and {11)
providing that, effective as of the Bankruptcy Court Approval Order Effective Date (as defined
immediately hereinafier), the Proceeds Approval Motion is granted and the Injunction Action is
dismissed with prejudice. The date on which the Bankruptey Court Approval Order becomes a

Final Order is referred 1o herein as the “Bankruptey Court Approval Order Effective Date™.

7
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E. In consideration of the Plan Administrator Payment, as described in
Subsection 1.A. of this Supplemental Agreement, and the promises, representations, and
warranties set forth herein, as soon as is practicable after the last to occur (the “Plan
Administrator Settlement Date”) of (i} the Bankrupicy Court Approval Order Effective Date, and
(it) receipt by the Plan Administrator of the Plan Administrator Payment, (1) the Plan
Administrator, Alfred Camner, Humberto Lopez and Ramiro Ortiz shall file a stipulation of
dismissal with prejudice of Counts 1, 11, and [l of the Amended Complaint filed by the Plan
Administrator in the Plan Administrator Action; and (2) the Plan Administrator shall withdraw
any and all objections to the District Court Approval Order. The Plan Administrator also agrees
to enter no further objections to either the Proceeds Approval Order or the District Court
Approval Oxder, provided that the District Court Approval Order contains the Count IV Carve-
Out (as hereinafter defined).

E. [n consideration of the promises, representations, and warranties set forth
herein, as soon as is practicable after the last to occur of (i) the Plan Administrator Settlement
Date, and (31} receipt by the FDIC of the FDIC Payment {(as hereinafter defined), the FDIC and
the Plan Administrator shall dismiss with prejudice their respective appeals and/or cross appeals
in the Standing Litigation.

G. [n consideration of the promises, representations, and warranties set forth
herein, the Lead Plaintiffs agree that if a bar order is entered in connection with the approval by
the District Court of a settlement of the Shareholder Action, the bar order shall include the
following language (the “Count IV Carve-Out”™): “For the avoidance of doubt, this bar order

does not apply 1o the claims asserfed in Count IV of the First Amended Complaint for Recovery

8
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of Damages filed in Zucker v. Camner, et al.(In re BankUnited Fin. Corp., et gl ), U.S. District
Court, Southern District of Florida, Civil Action Ne. 12-20769-CV-Williams.”

2, FORM AND TIMING OF PAYMENT:

A, The Partics agree that, as soon as i8 practicable after the Bankruptey Court
enters the Bankruptey Court Approval Order, $514,651.95 shall be paid {the “Defense
Payment”) from the Travelers Policy to counsel for the Insureds for fees and expenses incurred
in connection with their representation of the Insureds, but not paid, as of October 17, 2012.

B. The Parties agree that, as soon as is practicable after the Bankruptey Court
Approval Order Effective Date, there shall be paid from the Travelers Policy: (1) a $2,500,000
payment to the FDIC (the “FDIC Payment™), and (2} the Plan Administrator Payment,

C. The Parties agree that, as soon as is practicable after the Bankruptcy Court
Approval Order Effective Date, there shall be paid from the Traveicré Policy $3,057.000 into the
Escrow Account {as defined in the September 2011 Stipulation) to be held and administered as
provided in the September 2011 Stipulation (subject to refund to Travelers under the ferms and
to the extent provided in the September 2011 Stipulation only in the event the District Court
Approval Order Effective Date does not occur). Upon the occurrence of the District Court
Approval Order Effective Date, the funds in the Escrow Account shall become subject to the
exclusive control of Plaintiffs’ Lead Counsel (as defined in the September 201 1 Stipulation) (the
passage of exclusive control to Plaintiffs’ Lead Counsel at that time being referred to hereinafiter
as the “Shareholder Pavment”).

D. The Parties agree that, as soon as is practicable after the last to cccur of (i)
the FDIC Payment, (i) the Plan Administrator Payment, and (iii) the Shareholder Payment, any
rernaining limits under the Travelers Policy shall be paid to counsel for the Insureds for fees and

9
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expenses incurred in connection with their representation of the Insureds after October 17, 2012
{the “Supplemental Defense Payment™).
E. The Parties understand, agree, and acknowledge that no funds from the
Travelers Policy shall be used except as provided in this Supplemental Agreement, except that
the Lead Plaintiffs may draw up to $75,000 from the Escrow Account (the “Notice Fund™) at any

time to fund notice costs in connection with obtaining the District Court Approval Order.

3. RELEASES:

A. Effective upon the occurrence of the Plan Administrator Settlement Date,
the Plan Administrator, as Plan Administrator and on behalf of the bankrupicy estate of BUFC
(the “Estate”), releases and forever discharges the Insureds from the Plan Administrator Claims,
or any other manners of action(s), causes of action, suits, claims for sums of money, damages,
judgments, and demands whatsoever, known or unknown, suspected or unsuspected, in law or in
equity that the Plan Administrator or the Estate may now have or have in the future against the
Insureds, except that neither the Plan Administrator nor the Estate releases Defendants Ortiz and
Lopez from the claims asserted in Count IV of the Amended Complaint (the “Count IV
Claims™}, which claims are expressly reserved. With the exception of the Count IV Claims
against Defendants Ortiz and Lopez, the Plan Administrator agrees that, effective as of the
occurrence of the Plan Administrator Settlement Date, he will not pursue, assert, or otherwise
prosecute the Plan Administrator Claims against the Insureds, or any other potential claims
against them, or against any other persons in their capacities as directors and/or officers of

BUFC.
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B. Effective upon the occurrence of the Plan Administeator Settlement Date,
the Insureds release and forever discharge the Plan Administrator and the Estate from any and all
manners of action(s), causes of action, suits, claims for sums of money, damages, judgments, and
demands whatsoever, known or unknown, suspected or unsuspected, in law or in equity that the
Insureds may now have or have in the future against the Plan Administrator or the Estate, except
for Defendants Ortiz and Lopez with respect to the Count I'V Claims.

£ Effective upon the occurrence of the Plan Administrator Settlement Date,
the Plan Administrator, as Plan Administrator and on behalf of the Estate. releases and forever
discharges the Lead Plaintiffs, the Class, and/or any person in his or her capacity as a member of
the Class, from any manners of action(s), causes of action, suits, claims for sums of money,
damages, judgments, and demands whatsoever, known or unknown, suspected or unsuspected, in
law or in equity that the Plan Administrator may now have or have in the future against the Lead
Plaintiffs, the Class, and/or any person in his or her capacity as a member of the Class, relating to
the Shareholder Action, BUFC's bankruptcy case (the “Bankruptey Case™), or any action taken
in connection with the Shaveholder Action or the Bankrupicy Case.

D. Effective upon the occurrence of the Plan Admimistrator Settlement Date,
the Lead Plaintiffs, for themselves and on behalf of the Class, release and forever discharge the
Plan Administrator and the Estate from any manners of action(s), causes of action, suits, claims
for sums of money, damages, judgments, and demands whatsoever, known or unkoown,
suspected or unsuspected, in law or in equity that the Lead Plaintiffs or the Class may now have
or have in the future against the Plan Administrator or the Estate, relating to the Shareholder
Action, the Bankruptey Case, or any action taken in connection with the Shareholder Action or
the Bankruptcy Case.
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E. The Plan Administrator hereby agrees and acknowledges that, upon the
occurrence of the Plan Administrator Settlement Date, any interest or claim that the Plan
Administrator or the Estale may now have or have in the future in the Travelers Policy shall be
forever extinguished. Effective upon the oceurrence of the Plan Administrator Settlement Date,
the Plan Administrator, as Plan Administrator and on behalf of the Estate, releases and forever
disclaims any further interest or claim he or the Estate may now have or have in the future in the
proceeds of the Travelers Policy. For the avoidance of doubt, effective upon the receipt by the
Plan Administrator of the Plan Administrator Payment, the Plan Administrator, as Plan
Administrator and on behalf of the Estate, releases and forever discharges Travelers from any
and all manners of action(s). causes of action, suits, claims for sums of money, damages,
judgments, and demands whatsoever, known or unknown, suspected or unsuspected, in law or in
equity that the Plan Administrator or the Estate may now have or have in the future against
Travelers relating to the Travelers Policy.

F. Effective upon the exhaustion of the remaining limits of the Travelers
Policy by the funding by Travelers of (i) the Defense Payment, (ii} the FDIC Payment, (iii) the
Plan Administrator Payment, (iv) the Escrow Account (inclusive of the Notice Fund) {followed
by the passage of exclusive control over the Escrow Account to Plaintiffs’ Lead Counsel as
provided in the September 2011 Stipulation), and (v} the Supplemental Defense Payment (if
any), the Insureds release and forever discharge Travelers from any and all manners of action(s),
causes of action, suits, claims for sums of money, damages, judgments, and demands
whatsoever, known or unknown, suspected or unsuspected, in law or equity that the Insureds

may now have or have in the future against Travelers relating to the Travelers Policy.

12
US2008 4041916 14



Case 09-19940-LMI  Doc 1401  Filed 01/11/13  Page 15 of 38
Page 15 13

Gi. Effective upon the occurrence of the Plan Administrator Settlement Date,
the Plan Administrator, as Plan Administrator and on behalf of the Estate, releases and forever
disclaims any interest or claim he or the Estate may now have or have in the future in the
proceeds of the RSUI Policy. The Parties agree that, as soon as practicable after the occurrence
of the Plan Administrator Seftlement Date, the Plan Administrator shall seek the dismissal with
prejudice of his counterclaim in the declaratory judgment action in the Bankruptcy Court
captioned RSUT Indemmnity Company v. BapkUnited Financial Corporation, No, 12-01383
{Bankr. S.D. Fla.).

H. Effective upon the occurrence of the Plan Administrator Settlement Date,
the FDIC releases and forever disclaims any inferest or claim it may now have or have in the
future in the proceeds of the U.S. Specialty Policy or the Lloyd’s Policy.

I. Effective upon the occurrence of the Plan Administrator Settlement Date,
the Lead Plaintiffs release and forever disclaim any interest or claim they may now have or have
in the future in the proceeds of the U.S. Specialty Policy or the Lloyd’s Policy.

J. For the avoidance of doubt, nothing contained in this agreement is
intended to release, or shall in any way effect or cause a release of, the ¢laims asserted by the
Plan Administrator in that certain action styled Zucker v. Camner Lipsitz, P.A. (In re BankUnited
Financial Corp.), Adv. No. 11-03656 —LMI, United States Bankruptcy Court for the Southemn
District of Florida .

4, CONDITIONS AND ENFORCEABILITY OF AGREEMENT:

A. The Parties understand, acknowledge, and agree that this Supplemental
Agreement may be pled as a full and complete defense to any action, suit or other proceeding

that may be instituted, prosecuted or attempted in breach of this Supplemental Agreement.
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Should any Party (an “Enforcing Party™) institute any action and/or proceeding agamst any other
party (a “Breaching Party™} to enforce any provision of this Supplemental Agreement, or for
damages by reason of any alleged breach of any provision of this Supplemental Agreement, or
for a declaration of that Party’s rights hereunder, or for any other judicial remedy, if the
Enforcing Party prevails, it shall be entitled to be reimbursed by the Breaching Party or Parties
who breached this Supplemental Agreement for all reasonable and necessary cosis and expenses
mcored thereby, including, but not limited to, attorney’s fees for the services rendered o the
Enforcing Party in any such action and/or proceeding.

B: In the event that the Bankruptcy Court does not enter the Bankruptey
Court Approval Order, and notwithstanding any other provision in this Supplemental Agreement,
the Parties agree that this Supplemental Agreement, including speciiically any Party’s release of
any other Party, shall be null and vord.
C. In the event that the District Cowt does not enter the District Court

Approval Order, and notwithstanding any other provision in this Supplemental Agreement, the
Parties agree that (1) the Defense Paviment described in Subsection 2.A of this Supplemental
Agreement shall be made as agreed, and (2) the Lead Plaintiffs shall continue fo have the right to
draw funds from the Notice Fund as described in Subsection 2.E of this Supplemental
Agreement. The Parties understand, acknowledge, and agree that neither the Insureds nor their
counsel shall be required to return any portion of any funds received from the Defense Payment
after the entry of the Bankruptcy Court Approval Order.

5 NQ ORAL MODIFICATIONS: The Parties understand, acknowledge, and agree

that this Supplemental Agreement may not be altered, amended, modified, or otherwise changed

in any respect whatsoever, except by agreement in writing signed by the Parties hereto.

14
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6. MERGER CLAUSE:

Al The Parties understand, acknowledge, and agree that this Supplemental
Agreement shall be effective as a full and final agreement. The Parties understand,
acknowledge, and agree that if they hereafter discover facts different from or in addition o the
facts they now know or believe to be true with respect to the subject matter of this Supplemental
Agreement, 1t is nevertheless their infent that this Supplemental Agreement constituies a full and
final agreement.

B. This Supplemental Agreement. together with the Original Seitlement
Documents, constitutes the entive agreement and understanding of the Parties with respect fo the
subject matter of this Supplemental Agreement, and supersedes any prior contemporaneous, oral
or written agreement, negotiations, and discussions with respect 1o the subject matter of this
Supplemental Agreement. The Parties understand, acknowledge, and agree that provisions in
this Supplemental Agreement supersede conflicting provisions in the Original Settlement
Documents, but only to the extent of any such conflict, The parties further understand,
acknowledge and agree that this Supplemental Agreement shall be effective when signed, subject
only to approval by the Bankruptcy Court and, where applicable, the District Court.

% REPRESENTATIONS AND WARRANTIES:

A. The Parties understand, represent, and warrant that they enter into this
Supplemental Agreement upon the legal advice of their attorneys, that said attorneys have
explained the terms of the Supplemental Agreement, and that they fully understand and
voluntarily accept the terms of this Supplemental Agreement.

B. The Parties understand, represent and warrant that the provisions of this
Supplemental Agreement shall be binding as to each Pa&y’s successors and assigns in the same
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manner as this Supplemental Agreement is binding as to each original Party to this Supplemental
Agreement.

i Each person executing this Supplemental Agreement on behalf of a Party
hereby warrants that he or she has the authority to sign on behalf of said Party. The Parties agree
to execute all documents and to do all things necessary to effectuate the terms of this
Supplemential Agreement.

8. INTERPRETATION:

A. The Parties agree that this Supplemental Agreement, its effect, and
enforceability shall be construed under the laws of the State of Florida.

B. The Parties agree that the provisions of this Supplemental Agreement shall
be deemed to bave been simultaneously drafted by all Parties and no laws or rules relating to the
interpretation of contracts against the drafter of any particular clause should be applied to the
interpretation or enforcement of this Supplemental Agreement.

Q. SEVERABILITY OF RELEASE AND ASSIGNMENT: If for any reason this

Supplemental Agreement is rendered imvalid or unenforceable as to any Insured, the
Supplemental Agreement shall remain effective as to the others.

10, EXECUTION IN COUNTERPARTS: This Supplemental Agreement may be

executed in counterparts with the same effect as if the signatures were upon the same instrument.
Each counterpart will be deemed an original, which taken together shall constitute a single
mstrument. Electronie pdf signatures are permitted and shall be deemed effective as origmal
signatures.

1. FINAL ORDER: As used herein, “Final Order” means an order or judgment of
the Bankruptey Cowrt or the District Court, as the case may be, or other court of competent
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jurisdiction with respect to the applicable subject matier, which has not been reversed, stayed,
modified or amended and as io which (a) any right to appeal or seek certiorari, review,
reargument, stay or rehearing has expired and no appeal or petiion for certiorari, review,
reargument, stay or rehearing is pending, or (b) an appeal has been taken or petition for
certiorari, review, reargument, stay or rehearing has been filed and (i} such appeal or petition for
certiorarl, review, reargument, stay or rehearing has been resolved by the highest court to which
the order or judgment was appealed or from which certiorari, review, reargument, stay or
rehearing was sought or (ii) the time to appeal further or seek certiorari, review, reargument, stay
or rehearing has expired and no such further appeal or petition for certiorari, review, reargument,
stay or rehearing is pending, provided that no order shall fail to become a Final Order solely
because of the possibility that a motion pursuant to Rule 60 of the Federal Rules of Civil

Procedure or Bankruptcy Rule 9024 may be filed with respect to such order.

12.  NOTICE: All notices required or permitted under or pertaining to this
Supplemental Agreement shall be in writing and delivered by any method providing proof of
delivery, Notices shall be delivered to the Parties at the following addresses until a different
address has been designated by notice to other parties:

Dennis S. Klein, Esq.
Hughes Hubbard & Reed LLP
201 8. Biscayne Boulevard, Suite 2500

Miam, Florida 33131
; .......................................................................... R e B s L I— ]

Fax_: MO ; I
as counsel for the Federal Deposit Insurance Corporation

Michael J. Pucillo, Esq.

Wendy Zoberman, Fsq.

Berman DeValerio

3507 Kyoto Gardens Drive, Suite 200
Palm Beach Gardens, FL 33410
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(b)(6)- I —

as counse! for the Lead Plaintiffs

Kendall Coffey. Esq.
Coffey Burlington
Office i the Grove, PH
2699 S. Bayshore Drive
Miami, Florida 33133
(b)(6) o D ..
Fax:
as counsel for Alfred Camner

Dennis A. Nowak, Esq.
Fowler White Burnett, P.A.
Espirito Santo Plaza, Fourteenth Floor
1395 Brickell Avenue
Miami, Florida 33131

(b)) Tel: [
Fax:
as counsel for Humberto Lopez

C. Thomas Tew, Esq.
Tew Cardenas LLP
Four Seasons Tower
1441 Brickell Avenue, 15th Floor
Miami, Florida 33131

(b)(6) | Tel:
Fax)
as counsel for Ramiro Ortiz

Michagl Nachwalter, Esq.

Stanley H. Wakshlag, Fsq.

Kenny Nachwalter

1100 Miami Center

201 S. Biscayne Boulevard

Miami, Florida 33131
(b)(6) L Te[

Fax:

as counsel for Neil Messinger, Al Berkrant, Brad Weiss, Hardy

Kaiz, Ted Aronovitz, Marc Jacobson, Sharon Brown, and Al Smith

Todd C. Meyers, Esq.
Kilpatrick Townsend & Stockton LLP
1100 Peachiree Street, Suite 2800
Atlanta, Georgia 30309

(b)) R Tel:

Fax:
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as counsel for the Plan Adminisirator

THE PARTIES HERERY CERTIFY THAT THEY HAVE READ THIS ENTIRE
AGREEMENT AND HAVE HAD THE TERMS HEREIN AND THE CONSEQUENCES
THEREGF EXPLAINED BY THEIR ATTORNEYS, AND THAT THEY FULLY

UNDERSTAND ALL THE TERMS AND CONSEQUENCES OF THIS AGREEMENT.
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The Partics, themsslves or through their duly authorized representatives, have caused this
Agrecment 1o be executed as of the dates indicated below.
TDATED: Noverber 50, 2013 Z
____________________________________________________________________________________________________________________________________________________ (b)(6)
Neil Messinger (b)(6)

DATED: November 2012 4

e

Al Bernkrant

DATED: November ___, 2012

Brad Weiss

DATED: November ___, 2012
' Hardy Katr

DATED: November _ , 2012

Tad Aronovitz
DATED: November ___, 2012

Mare Jacobson
DATED: November ___, 2012

Sharon Brown
DATED: November 2012

Al Smith
DATED: November ___, 2012

Altred Camner
20
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20

The Partics, themselves or through their duly suthorized represenzatives, have cstsed this

Agreement to be éxecuted as of {he dates indicated below.

DATED: November __, 2012

Al Berokeant
DATED: Navember __, 2012
Brad Weiss
DATED: November ___, 2012
Hardy Katz i
DATED: November ___, 2012 1
: Tod Aronovitz
DATED: Novamber __, 2012
Mare Jacobson
DATED: November ___, 2012
Sharon Brown
DATED: November ___, 2012
Al Smith
DATED: November __, 2012
Alfred Crmper
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The Parties, themselves or through their duly suthorized reprosentatives, have caused this

Agreement to be executed as of the dates indicated below.

DATED: November |, 2012

Neil Messinger

DATED: November 2012

Al Bernkrant

DATED: November 3. 2012

BraCwosT—

DATED: November __, 2012

Hardy Kaiz

DATED: November |, 2012

Tod Arcnovitz

DATED: November |, 2012

Marc Jacobson

DATED: November . 2012

Sharon Brown

DATED: November L 2012

Al Smith

DATED: November |, 2012

Alfred Camner
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The Partics, themsclves or through ther duly authorized representatives, have caused this

Agreement to be executed as of the dates indicated below.

DATED: November . 2012

Neil Messinger

DATED: November |, 2012

Al Bernkrant

DATED: November __, 2012

DATED: November 21, 2012

Taray Rave -

e(_\“

DATED: November |, 2012

Tod Aronovitz

DATED: November ___, 2012

Mare lacobson

DATED: November | 2012

Sharon Brown

DATED: November _, 2012

Al Smith

DATED: November | 2012

Alfred Casmner
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20

The Partics. themselves or through their duly authorized representatives, have caused this
Agreement (o be exeeuted as of the dates indicated below.
DATED: Noveraber . 2012 {

Neil Messinger
DATED: November |, 2012

Al Bernkrant
DATED: November __, 2612

Brad Weiss N
DATED: November ___, 2042

Mardy Katz n i
DATED: November . 2612 ‘

ey ... — ~—
T Toa ATOTEOT . '

DATED: November ___ 2012 / /" _ (b)}6)

Mare lacobson
DATED: November __, 2012

Bharon Brown

DATED: November 2012

Al Smith

DATED: November ___, 2612

Alfred Camner

20
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20
The Parties, themselves or through their duly authorized representatives, have cansed this
Agreemant (o be executed as of the dates indicated below,
| DATED: Noveniber w_,?(}l 2 o
E — Netl Messinger
DATED: November 2012
Al Bernkrant o
DATED: November 2012
Brad Weiss A
DATED: November |, 2012 '
Hardy Katz e
DATED: November |, 2012
Tod Aronovitz
DATED: November 50, 2012
“Mare Javonsoa X .
DATED: November __, 2012 S
e
DATED: November | 2012
AlSmith
DATED: November ___, 2012
:f;iii'édggixﬁner
20

LS008 4641916 14
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The Parties, themselves or through their duly authorized representatives, have caused this

Agreement 1o be executed as of the dates indicated below,

DATED: November _ 2012

Neil Messinger
DATED: November 2012

Al Bernkrant
DATED: November 2012

Brad Weiss
DATED: November |, 2012

Hardy Katz

DATED: November __, 2012

Tod Aronovitz

DATED: November 2012

———-n,

Marc Jacobson

DATED: Nwemberéz, 2012

Sharon Brown

DATED: November __, 2012

Al Smith

DATED: November __, 2012

Alfred Camner

20
LUS2008 4041916 14

1 _(b)(
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The Partics, themselves or through their duly authorized representatives, have caused this

Agreement to be executed as of the dates indicated below.,

DATED: November ___, 2012

Neil Messinger
DATED: November |, 2012

Al Bernkrant
DATED: November ___, 2012

i ‘ Brad Weiss

DATED: November |, 2012

Hardy Katz
DATED: November ___, 2012

Tod Aronovitz

DATED: November |, 2012

Marc Jacobson

"DATED: November _, 2012

Sharon Brown

DATED: MNovember 7, 2012
Decepdiz 24

Al Smith

DATED: November ___, 2012

Alfred Camner

20
US2608 4341916 (4
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The Parties, themselves or through their duly authorized representatives, have caused this

Agresment to be executed as of the dates indicated below.

e L B L 0 A i s

vvvvvvvvv

DATED: November 2012

DATED: November . 2012

_!,:ﬂt*ii Messinger

Al Bm '<1 nﬁ‘i

e g b

DATED: November |, 2012

de We;ss 8

DATED: N

DATED: November '”2?}12“""’ )

vaa‘)(r Y. r

VT T bg,r )(”?w

| Fad Aronovite

Slmcn Bzmﬂﬁ k.

(ASmith

U
LS2008 4041916 14

i Alfred Camner
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DATED: November 26, 2012
FOFBEro TOpeT ]
DATED: November 2012 ¢+ |  — e,
Ramiro Ortiz
DATED: November ____, 2012 FEDERAL DEPOSIT INSURANCE
CORPORATION
By:
_ Steven E. Smith, Counsel
DATED: November ___, 2612 LOUISIANA MUNICIPAL POLICE

EMPLOYEES’ RETIREMENT SYSTEM
AND OKLAHOMA POLICE PENSION &
RETIREMENT SYSTEM

By:

DATED: November ___, 2012

Clifford A, Zucker, as Plan Administrator

(b)(6)

21
US2008 4041916 12
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DATED: November __, 2012

Humberto [Lopez

DATED: November 2012

DATED: November __, 2012

FEDERAL DEPOSIT INSURANCE
CORPORATION

By:

Steven E. Smith, Counsel

DATED: November __, 2012

LOUISIANA MUNICIPAL POLICE
EMPLOYEES’ RETIREMENT SYSTEM
AND OﬁAI'{OMA POLICE PENSION &
RE NT SYSTEM.

DATED: November __ | 2012

Clifford A. Zucker, as Plan Administrator

21
US2008 4041916 14
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DATED: November ___, 2012

Humberto Lopez

DATED: November ___, 2012
Ramiro Ortiz -~ _—
DATED: v (L2812 FEDERAL BE SH‘/TNSURANCE
B (TM Q—ﬁ H s CO M r:"

Steveg, S AL OUNGeL

(b)(6)

DATED: November ___, 2012

LOUISIANA MUNICIPAL POLICE
EMPLOYEES® RETIREMENT SYSTEM
AND OKLAHOMA POLICE PENSION &
RETIREMENT SYSTEM

‘ By:

DATED: November ___, 2012

| Clifford A. Zucker. as Plan Administrator

21
UR2008 4041916 14
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DATED: November | 2012

Hurnberto Lopez

DATED: Hovember , 2012

Ramiro Criiz

DATED: November , 2012

| FEDERAL DEPOSIT INSURANCE
CORPORATION

By:

Steven E. Smith, Counsel

DATED: November |, 2012

LOUISIANA MUNICIPAL POLICE
EMPLOYEES® RETIREMENT SYSTEM
AND OKLAHOMA POLICE PENSION &
RETIREMENT SYSTEM

By:

DATED: December 5, 2012

Clifford A. Zuckee, as Plan Administrator

21
US2008 4041916 14
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the NOTICE OF FILING OF FULLY
EXECUTED SUPPLEMENTAL SETTLEMENT AND RELEASE AGREEMENT
DATED was served: (i) via the Court’s CM/ECF notification to those parties whe are registered
CM/ECK participants in this case on January 11, 2013; and (i) via electronic mail on the Plan
Commiitee on January 11, 2013,

Dated: Januvary 11, 2013
s/ Todd C. Mevers

Todd C. Meyers
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BANKUNITED FINANCIAL CORPORATION et al,
CASE NO. §9-19940-LMI

ECEF SERVICE LIST

Electronic Mail Notice List

The following is the list of parties who are carrently on the list to receive e-mail neotice/service
for this case:

Vincent F Alexander on behalf of Plamntiff Official Commuttee of Unsecured Creditors of
BankUnited Financial Corporation and Related Debtors

151t T B— |

Breti M Aimmron on behalf of Debior BankUnited Financial Corporation

(b)(6)

Jobhapsa Armencol op behalif of US. Trustee Ofice of the US Trustee
(b)(6)

Paul J. Battista on behalf of Creditor Alfred Camner
(b)(6) ___________

Mark D. Bioom on behalf of Debtor BankUnited Financial Corporation

wigyl

Mark D. Bloom on behalf of Plaintiff BU Realty Corporation

1)1 ) S I — |

Francis T Carter on hehalf of Mediator Francis Carter
1230105 T (T e —

1 —

(1) I— _

wye) [ T

eyt e
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Douglas R. Gonzales on behalf of Creditor City of Homestead, FL.

Scott M. Grossman on behalf of Debtor BankUnited Financial Corporation

(b)(6)

Scott M, Grossman on behall of Interested Party BankUmited Financial Services, Incorporated

(b)(6)

Rohert | Hauser on behalf of Creditor CF West Palm Office LLP.

11() W I —

b)6). [ — |

1) I I—

Christina M Kennedy on behalf of Creditor Deutsche Bank National Trast Company

wye). [ —

Jeffrev T, Kucers on behalf of Creditor Camden Asgset Management

(b)6) |

Peter H Levitt on behalf of Debtor BankUnited Financial Corporation

by6) [ |

1) I — |

Todd C Meyers on behalf of Creditor Committee Offacial Committee of Unsecured Creditors

(b)(8)

Miami-Dade County FTax Collector

Dennis A. Nowak on behali of Interested Party Humberto Lopez

(b)(6)
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Qffice of the US Trustee

(b)(B)_

(b)(6)___

(b)(6)

Geotirey T Raicht on behadl of Defendant Federal Deposit Insarance Corporation, as Receiver
for BankUsited, FSB

Patricia A Redmond on behalf of Interested Party BankUnited, FSB {"New Bank™)

(b)(6)

Raguel A Rodriguez on behalf of Creditor Federal Deposit Insurance Corporation,

b)6) I

1)/ I — |

(b))

Michael € Sontag on hehalf of Debtor BankUsited Financial Corporation

Jonathan C. Vair on behalf of Interested Party Lawrence Blum

(b)(6)

Mark } Wolfson on behalf of Creditor Deuische Bank National Trast Company
wye) {

Andrew 3. Zaron on behalf of Creditor U.S. Bank, N.A.
(b)(6)

(b)®) |

Yia Electronic Mail te the Plan Commitiee:
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