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SETTLEMENT AGREEMENT AND RELEASE 

This Settlement Agreement and Release ("Agreement") is made as of this~ day of July, 

2012. by~ betweenl and among the Federal Deposit Insurance Corporation as Receiver for 

BankUnited, FSB ("FDIC-R"). and Michael Orlando («Orlando") (individually, the FDIC-R and 

Orlando may be referred to herein as a "Party" and collectively as the 'iParties''). 

WHEREAS: 

Prior to May 21 1 2009, BankUnited. FSB ("Bank"), was a federal savings bank organized 

and existing under the laws of the United States. 

On May 21. 2009, the Office ofThrift Supervision closed the Bank and appointed the 

Federal Deposit Insurance Corporation as its receiver. In accordance v.ith 12 U.S.C. § 1 821(d), 

the FDIC-R succeeded to all rights, titles, powers, and privileges of the Bank, including those 

with respect to the claims which are subject to this Agreement 

On or about May 2, 2007, Bank funded a loan to borrowers lL--~====;;:;;;;JJ-----(.b-).(_6) 

(b)(6\ --·--·' ··"'"" "-... , .. ~ .. Un a total amount of$1,270,000 in oonnection withl 

residential property located in Santa Clara, California (hereinafter the ' L..I __ ······-········...JJr.rnnsaction''.), . . ......... (b.)(.6) 

On or about May 23; 2007~ Bank funded a loan to borrower I ·HHHHHH .. HH.}in . . .......... (b.)(6) 

(b) ( 6_) __ a=-t=~l?.m.ountof$1,3.1.2,500inoonnectioowith··f············ .. ··· b refinance of a mortgage loan obtained 

in connection with a residential property located in Santa Clara. California (hereinafter the 

(b )(6..) ........................ 1. frransactionu). 

On or about May 18, 201 2, FDIC-R filed an action against Orlando and others in the 

United States District Court for the Northern District of California, Case No. C 12-02572 PSG 

(the "District Court Action"), alleging that Orlando committe-d fraud and other harmful actions in 



(b )(6.) ..................... ......... connectionwith:thd ........................... . 

to the FDIC~R 
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lrransaction and the I l:rransaction, ... which .. caused.damage.s . ............... (.b .. )(6) 

A dispute has arisen between the Parties with respect to the claims by the FDIC-R relaied 

to Orland.o~ s actions as alleged in the District Court Action (hereinafter any and all present and 

future claims by the FDIC~R against Orlando in connection ¥.ith theL.I __ ..... _ ...... _ ....... _, .... JL.ransaction.~!\4 ... .............. (.b..) .. (.6) 

(b )(6.) ... ................. .t.hel ~'ransaction are referred to as the "Claims''). The Parties engaged in settlement 

negotiations as a result of the Claims. The Parties now deem it in their best interests to enter into 

this Agreement to avoid the tmcertainty, trouble, and expense of litigation. 

NOW, THEREFORE, in consideration of the promises, undertakings, payments, and 

releases stated herein, the sufficiency of which consideration is hereby acknowledged, ihe 

undersigned Parties agree, each with th.e other, as follows: 

SECTION I: Payment to FDIC-R. 

A. As an essential covenant and condition to this Agreement, on or before thirty (30) 

days following the date the FDIC-R executes this agreement, Orlando shall pay the FDIC-R the 

total sum of Four Hundred Fifty Thousand Dollars ($450.000) (the "First Payment"). In 

addition, also as an essential covenant and condition to this Agreement, on or before ninety (90) 

days following the date the First Payment is made, Orlando shall pay the FDIC~R the total sum 

of Five Hundred Fifty Thousand Dollars ($550,000) (the "Second Payment"). In additi~ also 

as an essential covenant and condition to this Agreement, on or before thiny (30) days following 

the date the Second Payment is made, Orlando shall pay the FDIC~R lhe total sum of One 

Hundred Thousand Dollars ($100,000} (the "Third Payment"). (The First Payment, Second 

Payment, and Third Payment are referred to collectively herein as the "Settlement Payment"). 

The Settlement Payment shall be made by wire transfer made payable to "Mortgage Recovery 
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Law Group Client Trust AccoW14n Account Number: I JRoutingNumber: (b)(4) 

(b)( 4) ..... H I m I Reference: BankUnited/Michacl Orlando Settlement. 

B. If the FDIC-Rdoes not receive the Settlement Payment in full on or before the 

dates determined by subparagraph A above e~settlement Payment Due Date•'), then the FDIC-R, 

in its sole discretion, shall have the right to: 

1. extend the period of time for payment, including interest accruing from the 

Settlement Payment Due Date through the date of payment at a rate calculated in 

accordance with 26 U.S.C. § 662l(b)(3); or 

2. enforce this Agreement and, in such event, Orlando agrees to jurisdiction 

in Federal District Court in California and to pay all of the FDlC-R's reasonable 

attorney's fees and costs expended in enforcing the terms of this Agreement; or 

3. declare this Agreement null and void, move to vacate any dismissal order. 

to which Orlando agrees to consent. and institute an action on the FDIC·R's claims> as to 

which Orlando waives any and all objections to the filing of such and covenants and 

agrees not to assert any objections; and/or 

4. seek any other relief available to it in law or equity. 

Any extension of time for delivery of the Settlement Payment shall not prejudice the FDIC-R~s 

right to take other action or seek any relief during or after such period of extension, including the 

right to bring an action to enforce the Agreement, or decLare the Agreement null and void. 

C. If the FDIC·R does not receive the Second Payment or the Third Payment in full 

on or before the dates detennined by subparagraph A above, then the FDIC-R~ in its sole 

discretion, shall also have the right to enforce a stipulated judgment against Orlando for the 

remaining balance of the unpaid Settlement Payment due from Orlando. In the instance that the 
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FDIC-R pursues a stipulated judgment against Orlando for Orlando's failure to fully and timely 

pay in full the Second Payment and/or the Third Payment, Orlando agrees not to oppose the 

entry or enforcement of the stipulated judgment and further agrees to compensate the FDIC-R for 

all costs, fees~ and other expenses incurred in entering and enforcing this stipulated judgment. 

Orlando agrees the judgment is not dischargeable in bankruptcy pursuant to I 1 U.S.C.A. §§ 

523(a)( 4) and 523 (a)(7). It is understood that so long as Orlando meets and complies with the 

payments referred to herein, the stipulated judgment will not be filed. 

SECfiON II: Releases. 

Each Party acknowledges that this Agreement applies to all claims for injuries, damages, 

or losses of any type or nature (whether those injuries, damages. or losses are known or 

unknown, foreseen or unforeseen, patent or latent) which that Party may have against another 

Party arising from the Claims. 

A. The FDIC-R~s Release. 

Upon receipt of tile Settlement Payment, plus any accrued interest, and except as 

provided in PARAGRAPH II.C.~ the FDIC·R, solely in its limited capacity as the appointed 

Receiver of Bank and no other receivership~ hereby releases and discharges Orlando and his 

(b )(6) .... JQrrnerspo.use,IL..----·-·······-·······-·····-···· ___ _.1 from any and all claims, demands, contractS, obligations, 

damages, actions. and cau.<;es of action, direct or indirect, in law or in equity belonging to the 

FDIC-R., arising out of or relating to the Claims. 

B. Michael Orlando's Release. 

Effective simultaneously with the release in PARAGRAPH II.A. above, Orlando, 011 

(b )(6} .. ..~hAIIPfhhnself,andhisfom1erspousel·· I hereby releases and discharges the 

FDIC-R, and its employees} officers, directors} representatives, successors and assigns, from any 
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(b )(6).. Ci.I.l.4.~l.ldaimsbelongingtoOdandlloriL.._ .... ____ __,!arising out of or relating to the Claims. 

C. Exceptions to Release by FDIC-R. 

l. Notwithstanding any other provision of this Agreement, the FDIC-R does 

not release, and expressly preserves fully and to the same extent as if this Agreement had not 

been executed, any claims or causes of action: 

a. against Orlando or any other person or entity for liability, if any, 

incurred as the maker. endorser or guarantor of any promissory note or indebtedness payable or 

owed by them to FDIC-R, the Bank, other financial institutions, or any other person or entity, 

including without limitation any claims acquired by FDIC-R as successor in interest to the .Bank 

or any person or entity other than Bank; 

b. against any person or entity not expressly released by the FDIC-R 

in this Agreement; or 

c. which are not expressly released in PARAGRAPH II.A. above. 

2. Notwithstanding any other provision of this Agreement, nothlng herein 

limits, waives, releases, diminishes or compromises the jurisdiction and authority of the Federal 

Deposit Insurance Corporation in the exercise of its supervisory or regulatory authority to 

institute administrative enforcement or other proceedings seeking removal, prohibition. civil 

penalties, restitution or other relief it is authorized to seek pursuant to its supervisory or 

regulatory authority against any person, or which may arise by operation of law, rule, or 

regulation. 

3. Notwithstanding any other provision ofthis Agreement, this Agreement 

does not waive any claims brought on behalf of another failed institution or any claims which 

could he brought by any other governmental entity. 
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SECTION III: Insolvency. 

A. Insolvency. 

Orlando warrants as to payments made by or on his behalf that at the time of such 

payment, he is not insolvent nor will the payment made by or on his behalf render him insolvent 

Vvithin the meaning and/or for the purposes of the United States Bankruptcy Code. This warranty 

is made by Orlando and not by his counsel. 

B. Preferences. 

In the event that the FDIC~ R is required to return any portion of the Settlement Payment 

due to a final order by a court that the transfer of the Settlement Payment or any portion thereof 

constituted a preference, voidable preference, fraudulent transfer or similar transaction, then, in 

its sole discretion, the FDIC-R may, without waiver of any other rights it may have in Law or 

equity, pursue any of the rights and remedies set forth in paragraphs LB. and I.C. above, and/or 

otherwise permitted by law. 

SECTION IV: Termination, 

In the event the FDIC-R exercises its right to declare this Agreement null and void as 

provided hereinf then, for the purposes of any statute of limitations or other time-based defense 

to any of the claims of the FDIC-R, the parties to this Agreement shall be deemed to have 

reverted to their respective status as of 12:01 a.m. Eastern Time. May 18, 2012. 

SECTION V: Notices. 

Any notices required hereunder shall be sent by registered mail, first class, return receipt 

requested, and may also be sent by em.ail, to the following: 

If to the FDIC-R: 

6 



Paul Levin 
Mortgage Recovery Law Group 
700 North Brand Boulevard, Suite 830 
Glendale, California 91203 
(818) 630-7901 

(b )(6 )••••••••••• m mm J m •••-'''''''''''''''''"''"''''''''''''''"''''''''''''''''''''''''' 

If to Michael Orlando: 

Frank Ubhaus 
Berliner Cohen 
10 Almaden Blvd., Eleventh Floor 
San Jose, California 95113 
(408) 286-5800 

(b) ( 6) ml """"""""""00000000000000000000000000000000000

"""' 
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SECTION VI: Other Matters. 

A. No Admission of Liability. 

The Wldersigned Parties each acknowledge and agree that the matters set forth in this 

Agreement constitute the settlement and compromise of disputed claims and defenses, that this 

Agreement is not an admission or evidence of liability or infmnity by any of them regarding any 

claim or defense, and that the Agreement shall not be offered or received in evidence by or 

against any Party hereto. except to enforce its terms. 

B. Execution in Counterparts. 

This Agreement may be executed in counterpatis by one or more of the Parties named 

herein and all such counterparts when so executed shall together constitute the final Agreement, 

as if one document had been signed by aU Parties hereto; and each such counterpart, upon 

execution and delivery, shall be deemed a complete original, binding the Party or Parties 

subscribed thereto upon th.e execution by all Parties to this Agreement. 

7 
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G. Adviee of CounseL 

Each Party hereby acknowledges that he or it has consulted with and obtained the advice 

of counsel prior to executing this Agreement, and that this Agreement has been explained to that 

Party by his or its counsel. 

H. Tide and Captions. 

AU section titles and captions contained in this Agreement are for convenience only and 

shall not affect the interpretation of this Agreement. 

I. Authorship/Constrnction. 

This Agreement sets forth terms and agreements jointly negotiated by the Parties. It is 

expressly agreed that this Agreement shall not be construed for or against any party by reason of 

which party drafted it. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 

by each of them or their duly authorized representatives on the dates hereinafter subscribed. 

Miebael Orlando 
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SETILEMENT AGREEMENT AND RELEASE ("Agreement") between 
Federal Deposit Insurance Corporation as for BaokUnited, F.S.R ("FDIC"), 
Gary Silberman, P.A. ("GSPA") and Gary Silberman ("Silberman"). 

l. FDIC filed its Complaint in the lawsuit styled Federal Deposit lnsunmce 
Corporation as Receiver for BankUnited, F.S.B. v. Gary Silberman, P.A. and Gary 
Si!berman, IN TilE UNITED STATES DISTRICT COURT FOR SOUTHERN 
DISTRICT OF MIAMI DIVISION, NO.: 1: 1892-UU 
(hereinafter "CASE NO.: l:l2·CV-2!892·UU"). 

2. FDIC, GSPA and Sillrerrmm have agreed to resolve any and all claims or potential 
claims arising out of NO.: 1:12-CV-21892-UJ pursmmt to the terms of this 
Agreement 

GSPA and Silberman have at all times denied, and continue to deny, any liability 
to The settlement provided herein is not !llld shall not in any way be construed 
or deemed to be evidence or an admission or a concession of any fault) liability, fact or 
amount of damages, or any other matter whatsoever on the part of GSP A and/or 
Silberman. 

4. The parties are enteting into this Agreement to avoid the substantial OXJ;>eTI>Se, 
inconvenience and burden of further litigation and to completely and finally put to rest all 
claims that were or oould have been made against GSPA and! or Silberman, arising out of 
or related to NO.: 1:12..CV·2!892·UU. 

In consideration of the recitals set forth above, the covenants; terms and 
conditions set forth below, the Releases and Representations. contained henin, and other 
good and valuable consideration, the parties agree as follows: 

L ln®rJNration of Recitals. Each of the foregoing recitals is inooeporated by 
reference and made a part he;oof . 

.Sillll~.I'KILAm!lll!!!. Two hundred twenty five thousand dollars {$225,000)(the 
"Settlement Amount") shall be paid to Welbaum Guernsey's Account within thirty 
(30) days of the execution of this Agreement by all parties in settlement of CASE NO.: 
U2·CV-21892-UU. 

3. DismissaL Upon delivery of fbe Settlement Amnnnt as set lbrtb in paragraph 2 
ahc•ve, FDIC shall promptly file and request entry of an approptinte order finm the court 
dismissing all claims against GSPA and Silberman with pr~odiC<> with ea£h to bear 

D (b)(6) 
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their own nltomeys' oosts in CASE "0.: !: !2-CV-2!892·UU as lo lllly 
extent appliCllble, GSPA lllld Silberman in full and final satisfaction of a!l FDJC's 
claims which been, or ooold have been, asserted NO.: 1:12-CV-21892-
UU against GSPA"s: and Silberman's predecessors, successors, assigns, aU current .and 
fOrmer employees and persoooel, attorneys, officers, directors. stockholders, parent 
corporations, subsidiary corporations, agents, attorneys, insure;."§ and 
representatives, 

shal1 bear and own attorney's fees .and costs that have 
have arisen from CASE NO.: l:J2.CV-2l892-UU. 

that terms this 
Agreement are reasonable and adequate, and represent a good faith compromise of the 
disputes al issue in CASE NO.: Ll2-CV-21892-UC. 

6. Re]ease, FDiC, fur itself. its predecessors, successors, assigns, all current and 
former employees md persomel, altOf!leys, stockholders, p::; 
corporations, affiliates, and ht 
remises, releases, acquits, satisfies, and discharges GSPA and Silberman and 
their predecessors, current and former employees ll!ld personnel, 
attorneys:, officers, dire<:tors, stockholders, parent corporations, subsidiary corporations, 
affiliates, agents, insurers and representatives, any and all liability and from any and 
an causes suits, debts, dues, 5W'ftS of money, accounts, reckonings, bonds, bills, 
specialties, covenants, oont:racts, controversies, agreements, promises, variances, 
trespasses, judgments, claims and demands of name or 
nature in manner arisen, in law or in equity. whether kno'\4'11 or unknown, whether 
aocrued or !llld whether sounding in or otherwise, 
derived from, based upon, or arising out of the c) aims and allegations set forth in CASE 
NO.: 1:1 1892·UU. Notwi!hstll!lding tho furegoiog. each expressly excludes 
from effect of this Release ooes not release the RelellSC<lS from (a) the terms llfld 
conditions this Agret::inent, and (b) any claims arising out of any other financial 
institution other Bank:United, FSB. 

7 7··~drJrSii:~~~;:;:;iij!;IC constitutes the entire agreement and 
u: between on the one hand and Silherman on other with 
respect to the subject matter hereof and supersedes any prior or contemporaneous oral or 
written agreements, proposed agreements, negotiations, and discussions with to 
the subject m111ter hereof. This Agreement may no! be altered, modified, or ameraled, 
unless by writing executed by the parties nor any of its provisions waived, unless 

writing by the party grunting such waivec Each of the parties ro this Agreement 
acknowledges that othe; than as stated in this Agreement, no party, agent1 or 
attomey of any party has made promises or representation or to 
induce it to enter Jnto this Agree1nen4 and the parties hereto acknowledge that they have 
not executed this Agreement in upon any such promise1 representation, or 
warranty not contained herein. 

D (b )(6) 
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8. Au!h!lrity lo Act FDIC, and Silberman represent and warrant thai their 
respective signatories bave authority to execute this Agreement 

9. Agreement is made and entered into the Slate 
of Florida ll!ld shall respects be inletpreted, and governed under !he laws 
of Florida, language of all parts of this Agreemao! shall in a!l cases be construed as 
a who1e1 according its plain meaning, and not strictly for or against either party. 
event that litigation arises relating to the interpretation or enforcement of this Agreement, 
the parties stipulate that venue shall he in Miami Dade County, Florida, 

l 0. ooo!ained 
inserted solely as for the ease and oor.venience 

deemed to define or limit the scope or substance the provisions they introduce~ nor 
shall they be used in intent or of provisions or any other aspect 
of this Agreernoot 

12, lf lllly provision of litis Agreement shill! llllY reuon 
held invalid or unenfOrceable, such invalidity or unenforoeability shall not affect any 
other provision of this Agreement~ but shaH as provision had never 

oontainod her·cin. 

13. HcinrJimLS!!~OS'!M! BQtmd. This Agreement shall binding upon lllld innre 
the of tho parties hm:to nnd their raspeetive parent oomgunios, shareholders, 
owners, affiliates, heirs, and assigns, and any corporation, or 
other entity into or with which any party hereto may merge, consolidate, or reorganize" 

14. One Sigpawry P!l! Co~X Pennitted, This Agreement may be executed multiple 
oounlerpllrtS, shllll be deemed to b~ and have the smne foroe and effect as 
lllloriginal, and all of which, llll<en together, shall oonsritu!e tmd construed as a single 
agreement Photooopies and fax oopies likewise shall deemed to and have the same 
force and effect as an original 

D (b )(6) 
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IN WITNESS WHEREOF, the below sigruttory has caused this Full and 
Complete Agreement and Release to be duly executed and delivered liS of the date set 
forth the acknowledgments below. 

STATE OF ) 

2013. 

My Commission Expires: 

STINSON 
1101W MJI!I;J(; $1lf!ilfitW 
~--.... 07-13-20"15 

' 

Fed~ral 'Deposit Insurance Corporation as 
R...,lvey for BukUnlted, F.S.B. 

) ss: 



(b )(6) 

SWORN TO AND 
2013, 

(b )(6) 
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) 
) ss; 
) 

UB:SCJRIE:ED befOre me this 

Nfi00W'i''P'DUJUBULICC,:1Sffitaii<ta:Oo1tl-----t (b)(6) 

My Commission Expires: 

(b )(6) 

STATEOFFLORIDA ) 
) ss: 

COUNTY OF MIA"!! DADE ) 

(b )(6) D ME, the undersigned, perwnally appell::ared::;;;~~i~~A/~I;:'f<l:'l who is 
personally known to me or hilS produced as it! 
~-~<- , I!, 

SWORN TO AND SUBSCRIBED me this , , v,, « day ofv''J I, ,fC U 

(b )(6) 20!3, 

NOTARYPUBLIC, State of, (b )(6) 

My Commission ExJ>ires: 



(b)(6} . 
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IN THE UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF FLORIDA 

MIAl\U DIVISION 
www .flsb.uscourts.gov 

In re: ) 
) 

Bank United. Financial Corporation, et al.,1 
) 

Chapter ll 

) Case No. 09-19940-LMI 
Debtors. ) 

(Jointly Administered) 

NOTICE OF FILING OF FULLY EXECUTED 
SUPPLEMENTAL SETTLE:MENT AND RELEASE AGREEMENT 

Pl_,EASE TAKE NOTICE that Clifford A. Zucker~ Plan Administrator (the ''Plan 

Administrator") for the estates of BankUnited Financial Corporation and BankUnited Financial 

Services, [ncorporated, hereby files the attached fully executed SUPPLEMENTAL 

SETTLEM.ENT AND RELEASE AGREEMENT. 

Dated: January ll, 2013 Respectfully submitted, 

KILPATRICK TOWNSEND & STOCKTON LLP 

Is/ Todd C. Meyers 
Todd C. Meyers 
Georgia Bar No. 503756 
(Admitted Pro Hac Vice) 
ll 00 Peachtree Street, Suite 2800 
Atlanta. Georgia 30309-4530 
(404) 815-6500 (Telephone) 
(404) 815-6555 (Facsimile) 

-and-

'11te debtors are the following. three entities (the last four digits of their respective taxpayer identification 
numbers follow in parentheses): BankUnited Financial Corporation, a Florida corporation (7773); CRE America 
Corporation, a Florida corporation (0049); and BankUnited Financial Services, Incorporated, a Hotida corporation 
(8335) (collectively, the "Debtors"). 
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KOZYAK TROPIN & THROCKMORTON, P.A. 

lsi Corali Lopez-Castro 
Corali Lopez-Castro, Esq. 
Florida Bar No. 863830 
2525 Ponce De Leon, 9th Floor 
Miami, Florida 33134 

(b )(6) l r~!:r:,7~~~) 
Counsel for the Plan Administrator 

- 2-
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SUPPLEl\1ENTAL SETTLEMENT AND RELEASE AGREEMENT 

The Federal Deposit Insurance Corporation (the "FDIC"), as Receiver for Bank United, 

FSB, of Coral Gables, Florida ("BankUnited'')) the Louisiana Municipal Police Employeesf 

Retirement System and Oklahoma Police Pension & Retirement System (collectively "Lead 

Plaintiffs") on behalf of the plaintiff class (the "Class!') in the litigation captioned In re 

BankUnited Securities Litigation, U.S. District Court, Southern District of Florida, Civil Action 

No. 08-22572-CIV -Cooke/Turnoff (the "Shareholder Action") 1, Clifford Zucker, as Plan 

Administrator for BankUnited Financial Corporation ("BUFC") and BankUnited Financial 

Services, Inc. ("Plan Administrator") and successor-in-interest to the Official Committee of 

Unsecured Creditors for BUFC ("Committee") with respect to certain litigation described herein, 

Alfred Camner, Ramito Ortiz~ Humberto Lopez, Neil Messinger1 AI Bemkrant) Brad Weiss, 

Hardy Katz, Tod Aronovitz, Marc Jacobson, Sharon Brown, and Al Smith (each individually an 

"Insured" and collectively the "Insureds" and~ together with the FDIC, the Lead Plaintiffs, and 

the Plan Administrator, the "Parties',), hereby enter into this Supplemental Settlement and 

Release Agreement ('~Supplemental Agreement") as of the 28th day of November 2012. 

WHEREAS, BankUnited was closed by the Office of Thrift Supervision on May 21: 

2009, and the FDIC was appointed as its Receiver; and, 

Lead Plaintiffs act on behalf of all purchasers of C<>mmon stock of Bank:United F"mancial 
Corporation ("BUFC") between October 24,2006 and June 18, 2008, inclusive (the 
••ctass,). Excluded from the Class are BUFC, Defendants in the Securities Litigation and 
their affiliates, members of their immediate families and their legal repre...~ntatives, heirs, 
successors or assigns, any entity in which Defendants have or had a controlling interest, 
and the officers and directors ofBUFC dming the class period. Also excluded from the 
Class are those persons who request exclusion from the Class. 



Case 09-1 9940-LMI Doc 1401 Filed 01i11/13 Page 4 of 38 

Page 4 2 

WHEREAS; the FDIC has the right pursuant to 1821(d)(2)(A)(i) of Financial Institutions 

Reform~ Recovery, and Enibrcement Act of 1989 (''FIRREA") and other authority to assert 

claims against the former directors and officers of BankUnited; and, 

WHEREAS, the FDIC has asserted claims (the "FDIC's Claims")~ including claims for 

payment of monetary damages and for non-monetary relief, against the Insureds, subject to 

supplementation, revisions, and/or deletions of claims kno\'tin or unknovm, relating to their 

services, acts and/or omissions as former officers andlor directors ofBankUnited, some of which 

but without limitation are set forth in a letter (the "FDIC Demand Letter,.) to the Insureds dated 

November 5, 2009 ac;serting damages of$227 million and which specifically do not include any 

claims that the FDIC may have against Alfred Camner and/or Camner Lipsitz, P.A. relating to 

their services, acts and/or omissions as attorneys for Bank United; and, 

WHEREAS, the Lead Plaintiffs have asserted claims on behalf of the Class (the 

"Shareholder Claims") against Alfred Canmer, Ranliro Orti~ and Humbe1:to Lopez (collectively, 

the "Defendants") in the Shareholder Action; and, 

WHEREAS, the Plan Administrator has asserted claims (the ''Plan Administrator 

Claims'~) against the Defendants in an adversary proceeding currently captioned Zucker v. 

Camner (In re BankUnited Financial Corporation), U.S. District Court, Southern District of 

Florid~ Civil Action No. 12-20769-CV-Williams (the "Plan Administrator Action''); an~ 

WHEREAS, the FDIC and the Plan Admlni.str'ator are currently engaged in litigation over 

the ownership of the Plan Administrator Claims in an adversary proceeding currently captioned 

Zucker v. FDIC, U.S. Circuit Court, Eleventh Circuit> No, 11-15142-F (the "Standing 

Litigation"); and, 

2 
US2008 4041916 14 
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WHEREAS, the Insureds are i11sureds under a primary insurance policy issued by St. 

3 

Paul Mercury Insurance Company ("Travelers"), Policy NumberiL----_-_---:...-UCkth~-{b)~A) 

J>olicy''), with a liability limit of$10 million~ and, 

WHEREAS, the Travelers Policy had a policy period of November 10,2007, through 

November 10, 2008, and a one-year tail discovery period was purchased by BankUnited's 

holding company, BUFC, which extended coverage to November 10. 2009; and, 

WHEREAS, the Insureds are insureds under an excess insurance policy .issued by RSUI 

(b)( 4) .I!14.~rn.WtY. ... C.o.mpany, ... PolicyNumoorl.._ ...... _ .. __ __,kthe "RSUI Policy"), with a Liability limit of 

$1 0 million; and, 

WHEREAS, the RSUI Policy had a policy period ofNovember 10, 2007, through 

November 10, 2008, and a one-year tail discovery period purchased by BlJFC, which extended 

coverage to November 1 0) 2009; and, 

· WHEREAS, the Insureds are insureds under a primary insurance policy issued by U.S. 

(b)( 4) .. ~P.~~-~D'.JP..$.:.g~n~. C.9mp.an.y.~ P.olicy._.Numberl ........... _____ __,rthe ·~u.s. Specialty 

Policy"), with a liability limit of $20 million; and, 

WHEREAS, the U.S, Specialty Policy had a policy period ofNovember 10~ 2008, 

through November lO, 2009~ and, 

\VHEREAS, the Insureds are insureds under an excess insurance policy issued by 

(b) ( 4 _)-__ Lloyd' s Un~Q:writers,J!.olicy:Jl;fumber+--- --

$1 0 million; and, 

I( the "Lloyd's Polict'), with a liability limit of 

WHEREAS, the Lloyd's Policy had a policy period of November 101 2008, through 

November 10, 2009; and, 

3 
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WHEREAS, the FDIC, the Lead Plaintiffs, the Insureds, and Travelers (collectively, the 

'
10riginal Settling Parties'j) have previously reached a settlement ("Original Settlement") 

resolving tbe FDIC's Claims and the Shareholder Claims, as reflected in the following 

4 

documents (the "Original Settlement Documents") (1} Stipulation and Agreement of Settlemen~ 

executed by the Lead P1aintifts and the Defendants on September 29,2011 (the ·•september 2011 

Stipulation"); (2) Settlement Agreement and Assignment, executed by the Lead Plaintiffs and the 

FDIC on October 26, 2011; (3) Settlement and Assignment Agreement, executed by the 

Defendants and the FDIC on July 30, 2012; (4) Mutual Release of Liability, executed by Neil 

Messinger, AI Bernlcrant, Brad Weiss, Hardy Katz, Tod Aronovi.tz, Marc Jacobson, Sharon 

Brown, and Al Smith (collectively, the ~'Outside Directors.,) and the FDIC on July 30, 2012; and 

(5) Settlement Agreement and Policy Release, executed by the Insureds> the FDIC, and Travelers 

on July 30, 2012; and: 

WHEREAS, pursuant to the Original Settlement Documents, the Original Settling Parti.es 

agreed that (1) Travelers would fimd from the Travelers Policy a payment of$3,000,000 by the 

Insureds who were defendants in the Shareholder Action to the Lead Plaintiffs; (2) Travelers 

would fund from the Travelers Policy a payment of$3~000,000 by the Insureds to the FDIC; and 

(3) Travelers would pay any amounts remaining in the Travelers Policy to a ••oefense Reserve 

Fund" for the purposes of funding the defense costs of the Defendants in connection with the 

Plan Administrator Action; and, 

WHEREAS, pursuant to an assignment of rights entered into between the FDIC and the 

Lead PlaintiffS~ the FDIC agreed to redirect $500,000 from its original $3,000~000 payment fi'Om 

Travelers to the Lead Plaintiffs, with the result. that Travelers would instead pay $3,500)000 to 

the Lead Plaintiffs, and $2,500,000 to the FDIC; and; 

4 
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WHEREAS, pursuant to the Original Settlement Documents~ the Original Settling Parties 

agreed that monies from the Defense Reserve Fund may not be used to settle the Plan 

Administrator Claims without the prior consent of the FDIC; and, 

WHEREAS, the Insureds, the FDIC, and the Lead Plaintiffs have sought an order (the 

"'Proceeds Approval Order, ) from the United States Bankruptcy Court for the Southern District 

of Florida ('~Bankruptcy Court») in the bankruptcy case captioned In re BankUnited Financial 

Corporation, ef al. ~ Case No. 09-19940-LMI (the .. Bankruptcy Case,). approving the release of 

funds from the Travelers Policy to fund the Original Settlement; and, 

\VHEREAS, the Plan Administrator has objected to the entry of the Proceeds Approval 

Order; and, 

\VHEREAS, the Plan Administrator has also sought an injunction prohibiting the Lead 

Plaintiffs from effectuating the Original Settlement in the adversary proceeding currently 

captioned Zucker v. Louisiana Jo..funicipal Police Employees ' Retirement System, U.S. 

Bankruptcy Court, Southern District of Florida, Adversary Proceeding No. 11 -02798-LMI (the 

"Injunction Action,)~ and, 

WHEREAS, the Lead Plaintiffs filed a motion (the '~Original Settlement Motion") 

seeking an order from the United States District Court for the Southern District of .Florida 

("District Court)') in the Shareholder Action preliminarily and finally approving the settlement of 

the Shareholder Claims, as reflected in the Original Settlement Documents; and, 

\VHEREAS, the Committee filed a limited objection in the Shareholder Action to the 

Original Settlement Motion; and, 

WHEREAS, the Lead Plaintiffs and the Committee eutered into a Stipulation that 

resolved the Committee • s objection to prelintinary approval of the Original Settlement Motio~ 

5 
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and provided that the proceeds of the Travelers Policy would not be distributed prior to the entry 

of the Proceeds Approval Order, except that the Lead Plaintiffs may draw up to $75,000 from the 

Travelers Policy (which shall be credited against the Shareholder Payment) in order to ftmd 

notice costs in connection with obtaining the final approval of the Original Settlement Motion; 

and, 

WHEREAS, on August 28, 2012, the District Court entered an order preliminarily 

approving the Original Settlement Motion; and 

WHEREAS, the Lead Plaintiffs intend to seek an order (the "District Court Approval 

Order'') from the District Court in the Shareholder Action finally approving the settlement of the 

Shareholder Claims, as reflected in the Original Settlement Documents and as modified by this 

Supplemental Agreement, the date on which the District Court Approval Order becomes a Final 

Order (as hereinafter defmed) being referred to herein as the "District Court Approval Order 

Effective Date:~ 

NOW, THEREFORE, the undersigned Parties agree~ subject to Bankruptcy Court and 

District Court approvals provided for in this Supplemental Agreement, as applicable, that the 

following shall occur: 

1. SETrLEMENT AGREEMENT: 

A In consideration of the promises, representations, and warranties set forth 

herein, and without admitting any liability in connection with the Plan Administrator Claims or 

any potential claims against them as directors and/or officers of BUFC, the Defendants agree to 

settle Counts I, II, and Ill, as described in the Amended Complaint filed by the Plan 

Administrator in the Ptan Administrator Action on August 17, 2012 (the "'Amended Complaint'), 

for a payment to the Plan Administrator of $1 ,650,000 (the "Plan Administrator Payment''). The 

6 
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Plan Administrator and the Defendants agree that this settlement is a compromise of disputed 

claims, and that such settlement is not to be construed as an admission on the part of the 

Defendants of any liability or responsibility at any time or for any purpose whatsoever. 

B. In consideration of the promises, representations} and warranties set forth 

7 

herein. the Lead Plaintiffs agree to accept a reduced payment (after redirection of$500,000 from 

the FDIC as described above) of$3,000,000 from the Travelers Policy to settle the Shareholder 

Claims, and an additional payment of$57,000 in reimbursement of oot·of~pocket expenses 

incurred in connection with seeking the Proceeds Approval Order. The Parties agree and 

acknowledge that this Supplemental Agreement shall ovenide any contrary provisions in any of 

the Original Settlement Docwncnts. 

C. ln considetation of the promises, representations~ and warranties set forth 

herein, the FDIC consents to the use of monies from the Defense Reserve Fund to settle the Plan 

Administrator Claims. 

D. In consideration of the promises> representations, and warranties set forth 

herein, the Plan Administrator agrees to seek, promptly after the full execution hereof by the 

parties hereto, the entry of an order by the Bankruptcy Court (the "Bankruptcy Court Approval 

Order") pursuant to Rule 9019 of the Federal Rules of Bankruptcy Procedure (i) approving this 

Supplemental Agreement and the Plan Administrator's entry into such agreement, and (ii) 

providing that, effective as of the Bankruptcy Court Approval Order Effective Date (as defined 

immediately hereinafter), the Proceeds Approval Motion is granted and the InjWlction Action is 

dismissed with prejudice. The date on which the Bankruptcy Court Approval Order becomes a 

Final Order is referred to herein as the "Bankruptcy Court Approval Order Effective Date". 

7 
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E. ln consideration of the Plan Administrator Payment, as described in 

Subsection l.A. of this Supplemental Agreement~ and the promise~ representations, and 

warranties set forth herein) as soon as is practicable after the last to occur (the '"Plan 

8 

Administrator Settlement Date") of (i) the Bankruptcy Court Approval Order Effective Datef and 

(ii) receipt by the Plan Administrator of the Plan Administrator Payment, (1) the Plan 

Administrator) Alfred Camner} Humberto Lopez and Ramiro Ortiz shall fi le a stipulation of 

dismissal with ptejudice of Counts I, II: and HI of the Amended Complaint filed by the Plan 

Administrator in the Plan Administrator Action; and (2) the Plan Administrator shall Vvithdraw 

any and all objections to the Districi Court Approval Order. The Plan AdmiJ1istrator also agrees 

to enter oo further objections to either the Proceeds Approval Order or the District Court 

Approval Order~ provided that the District Court Approval Order contains the Count IV Carve~ 

Out (as hereinafter defmed). 

F. In consideration of the promises, representations; and warranties set forth 

herein, as soon as is practicable after the last to occur of (i) the Plan Administrator Settlement 

Date, and (ii) receipt by the FDIC of the FDIC Payment (as hereinafter defined), the FDIC and 

the Plan Administrator shall dismiss 'Aith prejudice their respective appeals and/or cross appeals 

in the Standing Litigation. 

G. In consideration of the promises, representations, and warranties set forth 

herein, the Lead Plaintiffs agree that if a bar order is entered in cormection with the approval by 

the District Court of a settlement of the Shareholder Action> the bar order shall include the 

following language (the "'Count IV Carve-Out''): ''For the avoidance of doubt, this bar order 

does not apply to the claims asserted in Count IV of the First Amended Complaint for Recovery 

8 
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of Damages filed in Zucker v. Camner, et al.an re BankUnited Fin Corp., et al.)) U.S. District 

Court, Southern District of Florida> Civil Action No. 12-20769-CV-Williams." 

2. FOR.~ AND TIMING OF PAYMENT: 

9 

A. The Parties agree that, as soon as is practicable after the Bankruptcy Court 

enters the Bankruptcy Court Approval Order, $514,651.95 shall be paid (the "Defense 

Payment'} from the Travelers Policy to counsel for the Insureds for fees and expenses incUll'ed 

in connection v.-ith their representation of the Insureds, but not paid, as of October 17~ 2012. 

B. The Parties agree that, as soon as is practicable after the Bankruptcy Court 

Approval Order Effective Date, there shall be paid from the Travelers Policy: (1) a $2,500,000 

payment to the FDIC (the "FDIC Payment"), and (2) the Plan. Administrator Payment 

C. The Parties agree that, as soon as is practicable after the Bankruptcy Court 

Approval Order Effective Date, there shall be paid from the Travelers Policy $3,057,000 into the 

Es(.,'l'OW Account (as defined in the September 201 1 Stipulation) to be held. and administered as 

provided in the September 2011 Stipulation (subject to refund to Travelers under the terms and 

to the extent provided in the September 2011 Stipulation only in the event the District Court 

Approval Order Effective Date does not occur). Upon the occurrence of the District Court 

Approval Order Effective Date~ the funds in the Escrow Account shall become subject to the 

exclusive control of Plaintiffs' Lead Counsel (as defined in the September 2011 Stipulation) (the 

passage of exclusive control to Plaintiffs' Lead Counsel at that time being referred to hereinafter 

as the <'Shareholder Payment"). 

D. The Parties agree that, as soon as is practicable after the last to occur of (i) 

the FDIC Paymentj (ii) the Plan Administrator Payment, and (iii) the Shareholder Payment, any 

remaining limits under the T mvelers Policy shall be paid to counsel for the Insureds for fees and 

9 
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expenses incurred in connection with their representation of the Insureds after October 17, 2012 

(the "Supplemental Defense Payment''). 

E. The Parties understand. agree~ and acknowledge_ that no funds from the 

Travelers Policy shall be used except as provided in this Supplemental Agreement, except that 

the Lead Plaintiffs may draw up to $75,000 from the Escrow Account (the "Notice FWld") at any 

time to fund noti<:e costs in connection \vith obtaining the District Court Approval Order. 

3. RELEASES: 

A. Effective upon the occurrence of the Plan Administrator Settlement Date, 

the Plan Administrator, as Plan Administrator and on behalf of the bankruptcy estate ofBUFC 

(the HEstate"), releases and forever discharges the Insureds from the Plan Administrator Claims, 

or any other manners of action(s), causes of action. suits, claims for sums of money, damages, 

judgments, and demands whatsoever, kl10\vn or unknmvn, suspected or unsuspected, in law or in 

equity that the Plan Administrator or the Estate may now have or have in the future against the 

Insureds, except that neither the Plan Administrator nor the Estate releases Defendants Ortiz and 

Lopez from the claims asserted in Cmmt IV of the Amended Complaint (the "Count IV 

Claims')), which claims are expressly reserved. With the exception of the Count IV Claims 

against Defendants Ortiz and Lopez, the Plan Administrator agrees tha~ effective as of the 

occurrence of the Plan Administrator Settlement Date, be will not pursue., assert, or otherwise 

prosecute the Plan Administrator Claims against the Insureds~ or any other potential claims 

against them, or against any other persons in their capacities as directors and/or officers of 

BUFC. 

10 
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B. Effective upon the occurrence of the Plan Administrator Settlement Date, 

the Insureds release and forever discharge the Plan Administrator and the Estate from any and all 

manners of action( s), causes of action, suits, claims for sums of money, damages, judgments, and 

demands whatsoever, known or unknown, suspected or unsuspected) in law or in equity that the 

Insureds may now have or have in ihe future against the Plan Administrator or the Estate, except 

for Defendants Ortiz and Lopez with respect to the Count IV Claims. 

C. Effective upon the occurrence ofthe Plan Administrator Settlement Datet 

the Plan Administrator, as Plan Administrator and on behalf of the Estate, releases and forever 

discharges the Lead Plaintiffs, the Class, and/or any person in his or her capacity as a member of 

the Class) from any manners ofaction(s). causes of action, suits, claims for sums of money) 

damages, judgments, and demands whatsoever, known or ut1.known, suspected or unsuspected, in 

law or in equity that the Plan Administrator may now have or have in the future against the Lead 

Plaintiffs, the Class, and/or any person in his or her capacity as a member of the Class, relating to 

the Shareholder Action, BUFC's bankruptcy case (the "Bankruptcy Case"), or any action taken 

in connection with the Shareholder Action or the Bankruptcy Case. 

D. Effective upon the occurrence of the Plan Administrator Settlement Date, 

the Lead Plaintiffs: for themselves and on behalf of the Class, release and forever discharge the 

Plan Administrator and the Estate from any manners of action(s), causes of action, suits, claims 

for sums of money, damages, judgments, and demands \\ilatsoever~ known or unkno\Vl\ 

suspected or unsuspected, in law or in equity that the Lead Plaintiffs or the Class may now have 

or have in the future against the Pian Administrator or the Estate, relating to the Shareholder 

Action, the Bankruptcy Case, or any action. taken in connection with the Shareholder Action or 

the Bankruptcy Case. 

11 
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E. The Plan Administrator hereby agrees and acknowledges that) upon the 

occun·ence of the Plan Administrator Settlement Date, any interest or claim that the Plan 

Administrator or the Estate may now have or have in the future in the Travelers Policy shall be 

12 

forever extinguished. Effective upon the occurrence of the Plan Administrator Settlement Date, 

the Plan Administrator. as Plan Administrator and on behalf of the Estate, releases and forever 

disclaims any further interest or claim he or the Estate may now have or have in the future in the 

proceeds o.fthe Travelers Policy. For the avoidance of doubt, effective upon the receipt by the 

Plan Administrator of the Plan Administrator Payment, the Plan Administrator, as Plan 

Administrator and on behalf of the Estate, releases and. forever discharges Travelers from any 

and all manners of action(s). causes of action, suits. claims for sum.s of money, damages~ 

judgments, and demands whatsoever, known or unkno"Wn~ suspected or unsuspected, in law or in 

equity that the Plan Administrator or the Estate may now have or have in the future against 

Travelers relating to the Travelers Policy. 

F. Effective upon the exhaustion of the remaining limits of the Travelers 

Policy by the funding by Travelers of (i) the Defense Payment, (ii) the FDIC Payment) (iii) the 

Plan Administrator Payment, (iv) the Escrow Account (inclusive of the Notice Fund) (followed 

by the passage of exclusive control over the Escrow Acc.ount to Plaintiffs' Lead Counsel as 

provided in the September 2011 Stipulation)~ and (v) the Supplemental Defense Payment (if 

any)~ the Insureds release and forever discharge Travelers from any and all manners of action(s), 

causes of action, suits, claims for sums of money, damages, judgments, and demands 

v..1latsoe:ver, knovm or unknov..n, suspected or UilSUSpCCted, in law or equity that the Insureds 

may now have or have in the future against Travelers relating to the Travelers Policy. 

12 
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G. Effective upon the occurrence of the Plan Administrator Settlement Date. 

the Plan Administrator, as Plan Administrator and on behalf of the Estate, releases and forever 

disclaims any interest or claim he or the Estate may now have or have in the future in the 

proceeds of the R.StJI Policy. The Parties agree that, as soon as practicable after the occurrence 

of the Plan Administrator Settlement Date, the Plan Administrator shall seek the dismissal with 

prejudice of his counterclaim in the declaratory judgment action in the Bankruptcy Court 

captioned RSUI Indemnity Company v. BankUnitedFinancial Corporation~ No. 12-01383 

{Bankr. S.D. Fla.). 

H. Effective upon the occurrence of the Plan Administrator Settlement Date, 

the FDIC releases and forever disclaims any interest or claim it may now have or have in the 

future in the proceeds of the U.S. Specialty Policy or the Lloyd's Policy. 

I. Effective upon the occurrence of the Plan Administrator Settlement Date, 

the Lead Plaintiff:~ release and forever disclaim any interest or claim they may now have or have 

in the futm·e in the proceeds of the U.S. Specialty Policy or the Lloyd's Policy. 

J. For the avoidance of daub~ nothing contained in this agreement is 

intended to reJease, or shall iu any way effect or cause a release of, the claims asserted by th.e 

Plan Administrator in that certain action styled Zucker v. Camner Lipsitz, P.A. (In re BankUnited 

Financial Corp), Adv. No. 11-03056 -LMI, United States Bank:mptcy Court for the Southern 

Distl'ict of Florida. 

4. CONDITIONS AND ENFORCEABILITY OF AGREEMENT: 

A. The Parties understand~ acknowledge, and agree that this Supplemental 

Agreement may be pled as a full and complete defense to any action, suit or other proceeding 

that may be instituted, prosecuted or attempted in breach of this Supplemental Agreement 

13 
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Should any Party (an "Enforcing Party's) institute any action and/or proceeding against any other 

party (a "Breaching Party") to enforce any provision of this Supplemental Agreement, or for 

damages by reason of any alleged breach of any provision of this Supplemental Agreement, or 

for a declaration of that Party's rights hereunder, or for any other judicial remedy. if the 

Enforcing Party prevails, it shall be entitled to be reimbursed by the Breaching Party or Parties 

who breached this Supplemental Agreement for all reasonable and necessary costs and expenses 

incuned thereby) including, but not limited to) attorney's fees for the services rendered to the 

Enforcing Party in any such action and/or proceeding. 

B. In the event that the Bankruptcy Court does not enter the Bankruptcy 

Court Approval Order, and notwithstanding any other provision in this Supplemental Agreemen4 

the Parties agree that this Supplemental Agreement, including speciHcally any Party•s release of 

any other Party, shall be null and void. 

C. In the event that the District Comt does not enter the District Court 

Approval Order~ and notwithstanding any other provision in this Supplemental Agreement) the 

Parties agree that (1) the Defense Payment described in Subsection 2.A of this Supplemental 

Agreement shall be made as agreed, and (2) the Lead Plaintiffs shall continue to have the right to 

draw funds from the Notice Fund as described in Subsection 2.E of this Supplemental 

Agreement. The Parties miderstand~ acknowledge~ and agree that neither the Insureds nor their 

counsel shall be required to return any portion of any funds received from the Defense Payment 

after the entry of the Bankruptcy Court Approval Order. 

5. NO ORAL MODIFICATIONS: The Parties understand, acknowledge, and agree 

that this Supplemental Agreement may not he altered~ amended~ modified, or otherwise changed 

in any respect whatsoever; except by agreement in writing signed by the Parties hereto. 

14 
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6. MERGER CLAUSE: 

A. The Parties understand) acknowledge, and agree thai this Supplemental 

Agreement shall be effective as a full and final agreement The Parties understand, 

acknowledge, and agree that if they hereafter discover facts different from or in addition to the 

15 

facts they now know or believe tD be true with respect to the subject matter of this Supplemental 

Agreement, it is nevertheless their intent that this Supplemental Agreement constitutes a full and 

final agreement. 

B. This Supplemental Agreement~ together \vrth the Original Settlement 

Documents, constitutes the entire agreement and understanding of the Parties with respect to the 

subject matter of this Supplemental Agreement, and supersedes any prior contemporaneous, oral 

or written agreement, negotiations, and discussions with respect to the subject matter of this 

Supplemental Agreement. The Parties understandf acknowledge, and agree that provisions in 

this Supplemental Agreement supersede conflicting provisions in the Original Settlement 

Documents, but only to the extent of any such conflict. The parties further understand~ 

acknowledge and agree that this Supplemental Agreement shall be effective when signed, subject 

only to approval by the Bankruptcy Court and, where applicable, the District Court 

7. REPRESENTATIONS AND WARRANTIES: 

A. The Parties understand, represent, and warrant that they enter into this 

Supplemental Agreement upon the legal advice of their attorneys, that said attorneys have 

explained the tenns of the Supplemental Agreement, and that they fully understand and 

voluntarily accept the terms of this Supplemental Agreement. 

B. The Patties understand, represent and warrant that the provisions of this 

Supplemental Agreement shall be binding as to each Party's successors and assigns in the same 

15 
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manner as this SupplementaJ Agreement is binding as to each original Party to this Supplemental 

Agreement. 

C. Each person ex.ecuting this Supplemental Agreement on behalf of a Party 

hereby warrants that he or she has the authority to sign on behalf of said Party. 1be Parties agree 

to execute all documents and to do all things necessary to effectuate the tenns of this 

Supplemental Agreement, 

8. INTERPRETATION: 

A. The Parties agree that this Supplemental Agreement, its effect, and 

enforceability shall be construed under the laws of the State of Florida. 

B. The .Parties agree that the provisions of this Supplemental Agreement shall 

be deemed to have been simultaneously drafted by all Parties and no laws or rules relating to the 

interpretation of contracts against the drafter of any particular clause should be applied to the 

interpretation or enforcement of this Supplemental Agreement. 

9. SEVERABILIIY OF RELEASE AND ASSIGNMENT: If for any reason this 

SupplementaJ Agreement is rendered invalid or unenforceable as to any Insured, the 

Supplemental Agreement shall remain effective as to the others. 

10. EXECUTION IN COUNTERPARTS: This Supplemental Agreement may be 

executed in counterparts with the same effect as if the signatures were upon the same instrument. 

Each counterpart \'~ill be deemed an original, which taken together shall constitute a single 

instnunent. Electronic pdf signatures are permitted and shaH be deemed effective as original 

signatures. 

11. HNAL ORDER: As used herein~ ''Final Order;' means an order or judgment of 

the Bankruptcy Court or the District Court, as the case may be; or other court of competent 

16 
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jurisdiction with respect to the applicable subject matter, which has not been reversed, stayed, 

modified or amended and as to which (a) any right to appeal or seek certiorari, review~ 

reargument, stay or rehearing has expired and no appeal or petition for certiorari, reyiew, 

reargument, stay or rehearing is pending, or (b) an appeal has been taken or petition for 

certiorari, review~ reargument, stay or rehearing has been :filed and (i) such appeal or petition for 

certiorari, review, reargument) stay or rehearing has been resolved by the highest court to \\t"hlch 

the order or judgment was appealed or from which certiorari~ review, reargument, stay or 

rehearing \Vas sought or (ii) the time to appeal further or seek certiorari. review, reargument, stay 

or rehearing has expired and no such further appeal or petition for certiorari, review, reargument, 

stay or rehearing is pending, provided that no order shall fail to become a Final Order solely 

because of the possibiUty that a motion pursuant to Rule 60 of the Federal Rules of Civil 

Procedure or Bankruptcy Rule 9024 may be filed with respect to such order. 

12. NOTICE: All notices required or pennitted under or pertaining to this 

Supplemental Agreement shall be in "'riting and delivered by any method providing proof of 

delivery. Notices sball be delivered to the Parties at the following addresses until a different 

address has been designated by notice to other parties: 

Dennis S. Klein, Esq. 
Hughes Hubbard & Reed LLP 
20 I S. Biscayne Boulevard, Suite 2500 
Miami* Florida 33131 

...................... :r~t:..~.................................... I 
--F12*t ----- I 

as counsel for the Federal Deposit Insurance Corporation 

Michael J. Pucillo~ Esq. 
Wendy Zobennan, Esq. 
Berman De V a1erio 
3507 Kyoto Gardens Drive, Suite 200 
Palm Beach Gardens, FL 33410 

(b )(6 .. ). ....... .. . ..................... -.. ·--··-·· .. -· ... -·-- - -- ·---····-·--··::teld- -·-----·--- I 
17 
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Fax. I..__~~~_,J 
as counsel for the Lead Plaintiffs 

Kendall Coffey~ Esq. 
Coffey BurliDaoton 
Office in the Grove, PH 
2699 S. Bayshore Drive 
1v1ianl4 Florida 33133 

(b )(6_)---·-·-·-·-·-·--·-·-·--·--·--- J~J------------- 1 

as counsel for Alfred Canmer 

Dennis A. Nowak, Esq. 
Fowler White Burnett, P .A. 
Espirito Santo Plaza> Fourteenth Floor 
1395 Brickell Avenue 
Miami, Florida 33131 

(b)(6J~--------~;~~::.:..j== l!--- I 
as counsel for Humberto Lopez 

C. Thomas Tew, Esq. 
Tew Cardenas LLP 
Four Seasons Tower 

(b)(6.). __ 

1441 Brickell A venue, 15th Floor 
Miami, Florida 33131 

-------i~+---------- I 
as counsel for Ramiro Ortiz 

Michael Nachwalter, Esq. 
Stanley H. \Vakshlag, Esq. 
Kenny Nachwalter 
ll 00 Miami Center 
201 S. Biscayne Boulevard 
Mia.tni, Florida 33131 

(b )(6_)'--------=-~:X--~l=Jr--- I 
as counsel for Neil Messinger, AI Bemkrant, Brad Weiss, Hardy 
Katz, Tod Aronovitz, Marc Jacobson, Sharon Brown, and AI Smith 

Todd C. Meyers, Esq. 
Kilpatrick Tovvnscnd & Stockton LLP 
1100 Peachtree Street, Suite 2800 
Atlanta, Georgia 30309 

(b )(6} .......................... -............... --............................................................ i~:l I 
18 
US2008 4041916 14 



Case 09-19940-LM! Doc 1401 Filed 01i11ii3 Page 21 of 38 

Page 21 

as counse1 for the Plan Administrator 

THE PARTlES HEREBY CERTIFY THAT THEY HAVE READ THlS ENTIRE 

AGRJ~EMENT AND HAVE IlAD THE TERMS HEREIN AND THE CONSEQUENCES 

THEREOF EXPLAINED BY THEIR ATTORNEYS, AND THAT THEY FULLY 

UNDERSTAND ALL THE TERMS AND CONSEQUENCES OF THIS AGREEMENT. 

19 
US2008 40419!614 

19 



Case 09-19940-LMI Doc 1401 Filed 01 i 11 i13 Page 22 of 38 

Page 22 

The Parti~s, themselves or through their duly authorized reprcsentativ&S, have cau~d this 

Agreement to be exe¢uted as of the dates indicat¢d b:low. 

DATED: November~, 201 1 /' 

N~l Messinger 
DATED: Novembet _ , 2011 

.............................. ..... ................................... 

20 

DATED: November _ , 20!2 
AI Bernkrant ~ 

i I 
~~ ~~~~~----~~---------r~ a~r~w.w_· ~~i~ss~-------------------~~ 
DATED: November _ , 20l2 

l Hard Km I 
. DATED: November~ 2012-

Tod Aronovitz : 
DATED: No~er _ , 2012 

i 
I Marc Jacobson 

I 
DATED: November 20 i2 _, 

Sharon Brown 
i 

DATeD: November__. 2012 

I AI Smith 
l 
j 

DATED: November _ 1 2012 

I I l Alfred Camner - I 
! 

20 
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The Pif.rttes, themseives or through their duly authorized represen~tives, heve caused this 

Agreemellt to be e-.<.ecuted as of the dates indicated below. 

r DATED: November t 20J 2 I -
(b)( I ~essin~er I at--~~ek~. ~~~~;~~r~~~~~~~~2l20IT:tzr-----~~~~~==========~~ L' ---~---- ~ ~~~~~~~.~-m~=~=-~ -- --_·········· .. _······ ---A.-._J1 

I v~TE.P: November____, 20!2 i 

1 

DAT&D: November__, 2012 

DATED: Novomber ..,._.., 10t2 

DATED; November_, 2012 

Brad Weiss 

Hardy Katz 
l 
J 
l 

----- I Too Aronovitz ~ 

-------------·----------~~~~--~----~---------4~M~are~J~a~~~~o~n----------------~' 
DATED: November__, 2012 

DATED: November_, 20!2 

~· ..,. . ..... 
DATED: November___. 2012 

t .. 

20 
USlOGS -'041916 14 

Sharon Brown 

I Alfred Cmnner : 

l 
) 

1 
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The Parties, themselves or through their duly authorized representatives. have caused this 

Agreement to be executed as of the dates indicated below. 

DATED: November_, 2012 

Neil Messinger 
DATED: November--> 2012 

!-·------~----------------------~A~l~B~e~~==~t·----------------------4 
I DATED: November 3o. 2012 
~ --- r 

~ wurss 
~-----~--~--------------------r 

DATED: November_, 2012 

DATED: November-~ 2012 

~ATED: November~ 2012 

f 
I 

DATED: November 

DATED: November 

DATED: November 

20 
US200&4041916 l4 

_,2012 

_,2012 

_ ,2012 

HatdyKatz 

T od Atonovitz 

-Marc Jacobson ·-·· 

Sharon Brown 

Al Smith 

Alfred Canmer 

0 

--

.. 

.. -
-

·-
• ·• ·• 

(b.)(6) 
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The Parties, themselves or through theit duly authorized representatives, have caused this 

Agreement to be executed as of 1 he dares indicated below. 

DATED: November ·"'OtJ ----·~' .1. • -
r 
I 
: 

~---

DAfED: November - ·' 2012 

Neil Messinger 

·--... ----~_.... ..... __.. 

A1 Bernkrant 
DATED: November _, 2012 

..... - .. ~- --····· .. 
.• Brad Weiss 

DATED: November F 1, 2012 ! 

...................... ............................... ................................ ............................ _,, ··············-····"'"'"'"''' : ··················- ···· ...... ············-··--.. ·- .................. _,_,~ .................................... 

/ 
·-~ 

H'ar<W Ka~ ~-<.: 

DATED: November-> 2012 
..... 

' 

__ ,... ____ ---
Tod Aronovitz 

DATED: November _, 2012 

i ___ ................ -~ .... _ ......... - ... 
Marc Jacobson 

DATED: November_""' 2012 I 

-
Sharon Brown 

DATED: November __ , 2012 

i -· "" 

I AI Smith 
DATED: November 201 2 .. , ,_,,_,.> 

__ ... , ... ...... _, ____ - .. , .. ·-··· - - -
Alfred Camner -· 

20 
US200S 40419 16 14 

20 

I 

' l 

1 

l 
I 
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The Partlcs. t h~msclves or through their dllly authorized reprcsCJ'Itativcs, hav~ caused this 

Agreement to be executed as <if the dates ir\dicated below. 

f'bAfED:,November_, 20!2 ' l 

I 

20 

~"·-··-·-------··-·-··-·..,..---~-- ---·----' Neil Messinger ~--~-·-----~-
1 DATED: Novembcr_,20l2 

I -·-
! Al Bcrnkrant 
·----~--------------------~~~~~----------! DATED: November , 20 l 2 

i -
t 

1 

I 
' Brad Wcl~~-s - --------··-----

DATED: N . ..,.,o-,-,em- b-c,-· _:=:_-. -20_1_2 _ _ _ _ _ -+....;;;._~.;._;;_...;_;__ 

; __ _ 
-------~ 

r-----------------~ ; 
l ·---- --·- Hard:t . ....;K......;,a:z_·· _ _ 

(b)( 6) ...................... ..... ! .. .. ~:~~: .. ~~: ~~~.::.~:~~~~ ·=-=.: ... ~~ ~~ ....... . 
I! ~ 

·----~-~----------Ii~)~a_7:\~u~v~~~P~~-a~·~~------------~-----~ I DATE'~Dc-: .,....,N-m-,e-m-:-b.;:~· . 20 11 ( 1 ! _(.b )(6) 
j - · ! 
! ! 
~·: ~~-----~----~~----------~+-M_a~rc __ J a_c_ob_s_<l_n _____ ____________ ~-i 
· DATED: November _, 20 12 ! 

! Sharon Bro\vn 
~-)--1:-l. ') N· b -·--?-0,_,-?--····---- -: I A , ::.t : , ovem er . _ , ~ -
l -
\ ! 

~----~~_.·-----------------------~~A_· _Is~,_n_it_h ______ ·-------------------4 I DATED: November _ .201 2 
! 
I 

' _ _....,....___·-··-----
i Alfred Camt\er 

20 
us:w3s ·104 1 '.1 16 11 
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The Parties, themselves or through their duly authorized representatives, have caused this 

Agreement to be executed as o f the dates indicated below. 

20 

-- ~eH ~es·-s-in_<Y_e_r --~---.... ......... . - - - ~ 

1--~-· .. , ........ ··~-.. ····--·- - ---f....:_:.;:.:...::....:.;; .. ;.,;,.;. .... '<'. ...... _ _ _ _ _ _ 

DATED: November_, 2012 1 

[

. .. ............ -··--·- -- ...... ........... _~ 

DATED: November _, 2012 

l 

i 
i 
i ·-.. -··----~---·-- ·-·---··----

Al Bemkrant 
DATED: November ___ , 2012 

---·--- ---- --.. - · ......... . ..... ----
Brad Weiss 

DATED: November"-···-·· 2012 

Hardy Kat'!. 
~--- --------------~~~~~~--------------------~ 

DATED: November .. .... , 2012 

DATED: Novcmber 3_Q, 20 12 

~-----~--------------D ATED: Novem ber ___ , 2012 

DATED: November , 2012 

DATED: Novemb~r_, 2012 

20 
US20084(~1!Cll6 14 

---~ .. ~-....... _ ..... ___ . ______ _ 
Tod.Aronovitz 

I ___ , .. ___ .......... .... . 
, Sharon Brown 

____ __ .. ____ _ ···---·-----·--------
Al Smitl! __ _ _ _ -~----·'------J 

AI fred Cawmer 
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The Parties, themselves or through their duly authorized representatives, have caused this 

Agreement to be executed as of the dates indicated below. 

I DATED N . 
t 
I 

ovem ber 
-~ 

2012 

.. 
Neil Messinger 

DATED: November ___, 20I2 

··-
A1 Bernkrant ~ 

i DATED: November _ . 2012 

.......... _ .......... -·--....... _ 
Brad Weiss 

DATED: November ___, 2012 

1 Hardv Katz - -~- - -

I DATED: November_, 2012 

/ DATED: November _ • 2012 
i 
I 
' I 

Tod Aronovitz ·-

Marc Jacobson 
DATED: November¥' 2012 

20 

- --- -- - -

Sharon Brm.m 
DATED: November_, 2012 

AI Smith 

['November_) 2012 

. Alfred Camner 

20 
US2008 4Ml9l 6 14 

! 

! 

i 

(b_)_(6) 
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The Parties, thcmsdves or through their duly authorized representatives, have caused this 

Agreement to be executed as of the dates indicated below. 

l DATED: November , 20 12 

I -
rATED: November _ , 2012 

I 

Neil Messinger 

I DATED: November _, 2012 
AI Berokrant 

20 

Brad· Weiss 
r-------~--~------~-----------+~~.~~----------------------~ DATED: November _ , 201 2 

' f---.--·----
; DATED: November _, 2012 

D !\TED; November _ , 201 2 

! 
!_ 
! D 
~ 

I 

A TED: November _, 20[2 

ATED: ?-Jmr~r _3_> 201 2 
Du:.('v;1 ,~ } 1-E . .J' r 

F /\.TED: November _ ,2012 

j 
! 

L 
20 
US2008 -104 !916 14 

Hard Katz 

i Tod Aronovitz -

. 
Marc Jacobson 

i 

! 

Sharon Brown 
i 

l !1 I 
L 

AI Smith 

l 
Alfred Camner J 

(b_)(_6) 
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The Parties~ thernselves or tlwough their duly authl)rized repre::;entatives, have cause-d this 

Agr~ement to be exec\.lted CIS l}fthe dates indicated below. 

~-···-·-"""~-··-.. ·- .. ·--··-·•-""' '"" . ............ - ... ·-·---····--·-···-- -......... - ... - ....... ---·-··-;--·~----.. ··-···- ··· "'""~.-----··· ····---··--..... - ............................ - .... -·-·---......... 1 

DATED: November --~· 2012 

1 

I 

1--- ---------------- ·---·-----~-
-r)l~:ri:~6:· -j~:r;~;~l;~f)-;i:·-- -----~-i()i2" _____ ,_ _______ -.,._ _________ l __ ~ei!J~.~~!Q_ger _____________________________________ _ 

) .,, ......... .. . 

: I 
s ~ .. - ......... --.!· ("''"'M"" • N'-)0)''''1''"'"" •vvw.• ' ' ' ' • .,_, ··-"""-•"' ... '¥"¥" ••• ,,,,_, ___ ,,._,, ..... ,,,.___ ~ 

............... ---·-------·- ---- --- ..................................... __ -------- -..... ----··· ... t~L !?_~~~~1l~~:~~t ..... .. ....... ·-· ··-·---- -------... ···-·--·· ·- -- ... ·····- ....... -----! 
DATED: November . 2012 l I ... _......... t 

I I 

!. ___________________ .. ___ ________ ·····- _____ '.il!_a.i we1'" ~~==-====.::=::::::=-- __ ~ 
! DATED: November . 2012 1 I -~ I 
t t 

I 
··-----·----........ _ ..... -..................................... _. .............................. _ ....................... ,... . ....... ... .. ........ , "k!~l~c;l_y_!<;:E~.~~-..................... --.. ., ... ' ................................................................................ . 
DATED: Novcmb~r ~ ......... ' 2012 i . . 

I 1---· ---- --- -·-- ---·--------· ··---·-------~--- ---~--- I 
rbATff) N,;y;;;;;b;:·::-::.20ii.. --- . ...... --- .l~<!-~ro~~it~ _ -- - ------ ... _- ------ -~-----1 

1 J I 
!______ ___ _ _ _____ . _ .................. ..................... [q_a!~Es;~GS2;; :-. :::~-:::::~:.- : : .. . --1 

DATED: Nov(~niber ........ • 2012 I 1 

I l 
J shru-On_B_l:;);;;·~---·- ·------~---- ----· ·-- ---- - -- - J 

15A"~ff6~-N<we.n~E~:;.-:-~~-~-~.-2-b-l 2 ...... -... -----~-- -

1

-------------- --- -- --- · ... ·- · ···· - ·-- ~ 

I 

-5Al'i;i5.-NOV~_:::Liof2 .... ···· ············· ············ ....... l~l. !l!E5.!l'. ···· ······· - -------· ........................ - j 
j 

l -~-_ .. _______ I 
l_ ___ , ________________ ··· ·----~·---------------___ ___._AJfi'·~d Cam!~~------~-~----~~------. ....:... ____ _1 

20 
US2()0/l:HH I')l6 14 
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DATED: November~. 2012 

----

numoono LOpct. 

21 

I 
~ 

DATED: November_, 2012 ~-
-CbJ(6) - ---····- ·- - . 

Ramiro Ortiz 
DATED: November_ , 2012 FEDERAL DEPOSIT INSURANCE 

CORPORATION 

By: 
. Steven E. Smith, Counsel 

DATED: November_, 2012 LOUISIANA MUNICIPAL POLICE 
EMPLOYEES' RETIREMENT SYSTEM 
AND OKLAHOMA POLICE PENSION & 
RETIREMENT SYSTEM 

By: 

bATED: November _t 2012 

Clifford A. Zucker, as Plan Administrator 

21 . 
US2008 4041916 12 
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I DATED: November_, 2012·- I 
21 

I ! ______________ _ 
l Humberto Lopez - --- - ------l 

(b )(6} 1?:.'2:!~~: ... ~~~~~~:.~ .. ::-::' ~?.:.:...... .. ............ ... ! ............. .. 

By:__ _ __ .,...,..... _ _ _ 
Steven E._~mith, Counsel 

DATED: November .. ~,-2-:-0-12~-----~L~Oo--U-I-S-IANA MUNICfP AL POLICE 
EMPLOYEES' RETIREMENT SYSTEM 
AND 0 AHO:NIA POLICE PENSION & 

'"' ST ::-

DATED: November __, 2012 

- ~ - .... ____ _ 
Clifford A. Zucker~ ~s Plan Administrator 

21 
US2008 404l9l6 14 

--- .(b)~£) 

I 
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~-----

DATED: November t 2012 

21 

........................................ _ 
""""""""'""'"""""'""' 

Humberto Lop~~---·· 
DATED: November ·----·' 2012 

Ram.iro Ortiz ~ 
DATED:~ J..L.~ ~ , . c~ ;;J...o i ~ 

FEDERA·~~SfJJNSURANCE 
COl 'P()R [Ol\T : 

................ ........................................... .. ....................... ........... ~ . 

By: 

---- ...... ... ~tCVCP....f' ;:"').: ;mu]I\-,.OUn..<~:el ...-- -------
DATED: November '2012 LOUISIANA MUNICIPAL POLICE 

Ef\.1PLOYEES' RETIREMENT SYSTEM 
AND OKLAHOMA POLICE PENSION & 

I RETIREMENT SYSTEM 

By: ........................ 

--- ·········· DATED: November -~ 201 2 

-......... 
.......................... Cl.ifford A. Zucker~ as Plan Administrator 

21 
US2008 404191 6 14 

b)(6) 
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~~~~~· 

DATED: November _ , 2012 

...._ .... _ ............. _ .... ' .... ' • ·-
H~~~~!1o _-!:~ez 

DATED: November ·-·-·' 2012 

-- ················ 
Ramiro Ortiz -

DATED: November --·-·-' 20 12 FEDERAL DEPOSIT INSURANCE 
CORPORATION 

By: 
u o•••••••••.,.•-••••••••••-•••••••• ...... ._. ••••• 

------- _Steven E. Smith, Counsel 
DATED: November _ , 2012 LOUISIANA MUNICIPAL POLICE 

EMPLOYEES' RETIREMENT SYSTEM 

21 

l 

AND OKLAHOMA POU CE PENSION & 
RETIREMENT SYSTEM 

By: 

!----- - ... ····································-· 
DATED: December 5, 2012 

J ---- I 
Clifforj A Zuck~ as Plan Administrator 

........................ ............ (b.)(.6) 

----···---

21 
os:wo& 4041916 t4 
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CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the NOTICE OF FILING OF FULLY 

EXECUTED SUPPLEI\riENTAL SETTLEMENT AND RELEASE AGREEl\-IENT 

DATED was served: (i) via the Court's CM/ECF notification to those parties who are registered 

CM/ECF participants in this case on Janu,u·y J l, 2013; and (ii) via electronic mail on the Plan 

Committee on January 11,2013. 

Dated: January ll, 2013 
/s/ Todd C. Meyers 
Todd C. Meyers 
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BANKUNJTED FINANCIAL CORPORA.TlON et al. 
CASE NO. 09-19940~LMI 

ECF SERVICE LIST 
Electronic :Mail Notice List 

The following is the list of parties who are currently on the list to receive e-mail notice/service 
for this case: 

Vincent F Alexander on behalf of Plaintiff Official Committee of Unsecured Creditors of 
Bank United Financial Corporation and Related Debtors 

(b)(6) lm••••••••••• •••• •• 0 I 
Brett M A1nron on behalf of Debtor BankUnited Financial Comoration 

(b)(6). 

(b )(6)_ ~:~~~~~~=~=-~=-:}'.'.)~~~~~~~·=):·_u.s. Trustee Office of the US Irstee 

Paul J. Battista on behalf of Creditor Alfred Canmer 

(b )(6) ···················.__! _______ ______, 

Mark D. B.loom on behalf of Debtor BankUnited Financial Corporation 

(b)(6} ............ ).___ ... ________________ ______, 

Mark D. B.loom on behalf of Plaintiff B U Realty Corporation 

(b)(6) ~~---·····=---------------------' 
Francis J ~~':'.:'·<:~~ehalf ofMedjcHor Era9cis Carter 

(b)(6) ··············.__l _______ ___,j 

Shawn M Christianson on behalf of Creditor Oracle USA, Inc. 

(b)(6) .......... L-1_ ........ _. _____ ___, 
Citv of Homestead. FL 

(b)(6} .............. J.___···· _. ___ ___, 

City of Miramar, FL 

(b )(6).m•m~•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

John R. Dodd on behalf of Plaintiff Bank United Financial Cor oration 
(b )(6} 

Stephen P. Drobny on behalf of Debtor Bank United Financial Corporation 

(b )(6}m ~ 0 

uH I 

-2-
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Douglas R. Gonzales on behalf of Creditor City of Homestead, FL 

(b)(6) l I 
Matthew D Grosack on behalf of Creditor Federal Deposit Insurance Corporation, 

(b )(6). HI···· .. I 
Scott M. Grossman on behalf of Debtor BankUnited Financial Corporation 

Scott M. Grossman on behalf of Interested Party Bank United Financial Services. Incorporated 

(b)(6) I I 

Robert J Hauser on behalf of Creditor CF West Palm Office L.P. 

(b )(6} Hl I 
Hollie N Hawn on behalf of Creditor Broward Countv Revenue Collector 

(b)(6) 1--H·HH·H·H··· I . 
Brian W Hockett on behalf of Interested Party BankUnited, FSB ("New Bank") 

(b )(6J l--····· .. I 
Christina M Kennedy on behalf of Creditor Deutsche Bank National Trust Company 

(b)(6J l ~ I 
Jeffre, T. Kucera on behalf of Creditor Cunden Asset Mana ement 

(b)(6) 

Peter H Levitt on behalf of Debtor BankUnitcd Financial Corporation 

(b)(6) !--················· ····· ···· ··· I 
Corali Lopez-Castro on behalf of Creditor Committee Creditors Committee 

(b)(6) lm••••• • I 

Todd C Meyers on behalf of Creditor Committee Official Committee of Unsecured Creditors 

(b)(6) l I 
Miami-Dade Countv Tax Collector 

(b )(6} .... l-HH···H···HH .. H I 
Dennis A. Nowak on behalf of Interested Patty Humberto Lopez 

(b)(6). HlH HH.. . . I 

- 3-
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Office of the US Trustee 

(b)(6) ·············1'--········ _. _____ _.. 

Geoffrey T Raicht on behalf of Defendant Federal Deposit Insurance Corporation, as Receiver 
for BankUnited, FSB 

(b)(6) 1 ( .. 

'----------------------------------------------------~ 
Patri.cia A Redmond on behalf of Interested Party Bank United. FSB ("New Bank") 

(b )(6.) !·••••••••••••••••••••••••••••••••••••• ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• om 

Raguel A Rodriguez on behalf of Creditor Federal Deposit Insurance Corporation, 
(b )(6) ------------------1······························································································ I 

Ariel Rodriguez on behalf of U.S. Trustee Office of the US Trustee 
(b)(6) l-···· .. H.HHH I 

David Samole on behalf of Credi.tor Committee Otlicial Committee of Unsecured Creditors 

(b)(6)HH.IHHH .. H········ I 
Michael C Sontag on behalf of Debtor BankUnited Financial. Corporation 

(b)(6) l I 
Jonathan C. Vair on behalf oflnterested Party Lawrence Blum 

(b)(6) 1'--········ _____________ ___, 

Mark J Wolfson on behalf of Creditor Deutsche Bank National Ttust Company 

(b)(6) H 4-······ I 
Andrew D. Zaron on behalf of Creditor U.S. Bank, N .A. 

(b)(6) ..................... L.-~--------------------' 

Via Electronic :Mail to the Plan Committee: 
(b )(6). 

"••••••••••••••~, m "•• m•• 

-4-
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