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RELEASE AND SETTLEMENT AGREEMENT
This Release and Settlement Agreement (“Agreement”) is effective on' the date that all

parties have executed "the Agreement (ihe. ‘-‘Ejj’ectivé Daté”), and is entered into by and between _'

. . : . (bX2)
‘the Federal Deposit Insurance Corporation, as Receiver for -IndyMac Federal' Bank, FSB

(“FDIC™), Thomas McNeill (“McNeill”), TMAC Api)raisérs,- Inc. ("TMAC™), Gary G. Wade

_ (“Wade”), First Interstate Financial Corp., (“First Interstate”), and Prerhier Mortgage Services

LLC (“P}emi,er. Mortgage™) (M'cNez;ll, TMAC, Wade, First Iﬁterstqte, ‘and Premier Morigage
shal h.crein'aﬁer be ré_ferrcd to collectively as the “Defending Parties” where apprdpﬁate) with
- respect to the claims made in the case .captioﬁed.FederaI Depas.it fnsﬁrance Corporatt;on, as .
Re:ce,iver for IndyMac Federqgl Bank, FSB v. TMAC Appraisers, Inc., el ai., United States District
Coﬁrt for the D_istr;'ct-of New Jersey, Case No. 08-cv-03364 (the ‘_‘Lz‘;z’éation”).I
RECITALS '
' . WHEREAS, Leslie Scotland (‘*Scotla_nd”_) app.lie‘:d for xhortgage loan ﬁnan‘ci_ng to
~ purchase .thé»real property lc.>cated at 67A Gauﬁer Avenue, Jersey City, New -Jerséy (.the
“Property"); . ' | ' L
' 'WHEREAS, Premier Morfgage proccssed Scotland’s loan apphcatlon and ongmated a
~ primary and secondary morigage loan secured by the Property (the “Subject Loans”),
WHEREAS, McNeill performed an appraisal of the Property in thé name of TMAC to
support the Subject Loans (the “Appraisal”); . |
- WHEREAS, Wade acted as the superv1sory appralscr for the Apprazsal
WHEREAS First Interslate underwrote the Subject Loans and sold the Subject Loans to

_ IndyMac Bank F.S.B. (“IndyMac”) post—closmg pursuant to the tenns and conditions of the

Seller Contract and e-M‘ITS User Agreement, as amended, entered into between First Interstate




and /ndyMac (the “Contract‘.’)', which iﬁcorporated the IndyMac Leﬁdihg ‘Guide, .ae amended, _
'sup-plemehted, or otherwise_modiﬁed from time to time (the “.Gt{tde”);

WHEREAS First 'Inte_rsta.te s sale of the Subject Leans to IndyMac failed to meet the
terms and conditions contained in the Contract and Guzde andasa rcsult Fzrst]nterstate entered
into " an mdcmmﬂcatlon agreement with IndyMac in which Fzrst Interstate agreed to hold
IndyMac ‘harmless agamst all actual .Iosscs on the Subject Loans (the “Indemnification

Agreement” ), _
WHEREAS IndyMac asserted claims m the thzgatzon agamst McNeill, TMAC, and

Wade based on the Apprazsal »
WHEREAS Wade asserted clalms in the thzgatton against Scotland, Premier Moﬂgage,_
and First Interstate relating to. the Subject Loans; '
WHEREAS, McNeill and TMAC asseﬂed elaims _ageinst Wade andf intended to assert ._
claims against Wade’s insurance caxricr'.Gencral Star for costs and counsel fees; -
WHEREAS First Interstate esscrted claims in the Litigation against L-S;cotland Premier
Mortgage McNezll TMAC, and Wade relating to the Subject Loans and/or the Appraisal;
WHEREAS the Defendmg Parties exprcssly deny . any hablhty relating to the asserted‘
claims in the Litigation, and - . .
WHEREAS, to a\(01d any ﬁ;rth‘e_r..expense -of litigation, the parties voluntarily enter into -

this Agreement.

In consideration of .the above and fer_ such other good and valuable coneideration,_the )
sum and sufficiency of which is hereby acknowledged and based on the mutual promises and

conditions contained herein, the parties agree as follows:
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1. Recitals. . The above Recitals are incorporated herein by reference and made a

N

part of this Agreement..

2. 'Dismissa! of Claims. - Thg parties to thxs Agreement shall stipqiate to ﬁe entry of
an -Order dis@i_ssing with preju.d‘_ice all claims asserted in the Litigation against all parties (the
.“Order”.).. The O,rdér shall speciﬁc;ally provide that the dismissal is withputcdsts or attorney’s -
fees to any.party. The Order shall further specifically provide; that tﬁc terms of this .figréement.
are incorporated within the Order by reference; and that the Conrt shall retain jurisdiction ovér

this ALg'.re'ement to enforce its terms. S » k

3. Rele;ases; The parties shall rélea;e each other as follows:

(a) For and inh cc;nside.faﬁon_of the _paymént- of $275,000 (Two Hundred: Seventy-Five
Thousand Dc;ll;rs), and in-consideﬁtioil of the terms and c_onditions of thi§ Agreement, FDIC
does absolutely. and ﬁncdqdiﬁoﬁally release First In'te'r.s-tat‘e an&_ First Interstate’s offi'cers,
dirgé:tors, shareholders, employees, a;genté, aﬂi]iatg_s, SUCCESSOrS, anci assigns, jointly and
severally, from any and all cléims, demands, actions' or causé_s’ o_f action,.of whatever na'lture or
descrip_tioh, known or unknown, now ex_isting or heréaﬁer acquired, and whetherl or not asserted -
in the Litigation, which FDIC had, has, <.;laims to _héve, or may hereafter acquire against I;'irst
Interstate, arising out of the Indemngﬁcatiqn Agr_eem'en,tl'and/or the facts and circumstances -
alleged in the Litigatio;t. lfrc;vided, however, that, ip the éven_t_the payment set forth abO\}_e must
i)e set aside, mﬁmded, or oth_en;vise reduced m amount i)y operation c;f law, -includin'g, but not
limited to, as a result of any bankruptc_y filing or adjudication th;clt such payment constitutes a
fraudulent transfer, the release prdvicied by FDIC herein -shall be_déemed null and void snd

* FDIC shall be allowed to pursue any and all claims it ha.d prior to this ;eleaée. -




First Intestate shall make payment of $275,000 (Twé Hundred Seventy-Five Thousand

_ Dollars) to “RJ Landau Partners PLLC, as Attorneys for Federal Deposit Insurance Corpdra;tion,”

in one 'initiai installment ‘of $ﬁ5,000 (Twénty-Five Thousand Dollars) and five monthly

installments of '$50,000 (Fifty Thousand Dollars) pursuant to the following sch:edule:

$25,000 to be payable immediately upon the Effective D&te;

: $50,000 to be payable on ﬁe last day of the month in the first month succeeding
the Eﬁ”ective Date (_for example, if ;he Effective Date is November 23,2009, the

first $50,000. pﬁyment would be due December 31, 2009);

$50,000 to be payable on the .last day of the month in the second month
succeéding the Effective Date (for example, if the Effective Date is November 23,

2009 the second $50,000 payment would be due January 31, 2010),

_$50 000 to be payable on the last day of the month in the tlnrd month succeedmg :

the Eﬁ’ectwe Date (for example, if the Effective Date is November 23 2009, the .
third $50,000 payment wotild be due February 28 2010),

$50,000 to be payable on the last day of the month in the fourth month succéeding
the Eﬁ'ectzve Date (for example, if the Eﬁ’ectzve Date is November 23, 2009, the |
fourth $50,000 payment would be duic March 31, 2010); '
$50,000 to be payable on the last day of the month in the fifth month succeedmg

the Effective Date (for example if the E,[fectrve Date'is November 23, 2009 the

fifth $50 000 payment wouId be due Apn] 30,2010).

Payments shall be made in a manner io ensure delivery on or before the due date for each -

payment. '
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If First Interstate fails to make any payments on or before the due date set forth above,

- Fi irst Interslate 's fatlure to pay shall be considered. an event of default. Upon reeeiving notice of
an event of default, First Interstate shall have no more than 10 (ten) days from the date of such
notlce to cure by making the requxred payment. Notlce of default shall be deemed adequate if

/ served by U.S. Mail and electronic man] to First Interstate’s current counse! of record, Richard B.

Gelfond, Levy & Watkinson, 1’:.C., 90 Woodbridge Center Drivé,-Suite 210, Woodbn'dge, New

Jersey 07095. First Interstate hereby agrees that if the default is not cured within this period,
‘First-l.'nterstate shall stipulate to the ﬁI»ingj of an amended -complaint in the Litiga‘tion' for the
puxpose of adding a claim by FDIC agamst First ' Interstate based on the Indemmf cation
Agreement Upon ﬁlmg of the amended complamt FDIC may file with the Court a consent

- judgment in favor of FDIC and against First Interstate for an amount equal to the balance of the

monies owed to FDIC pursuatlt o this Agreement plus all fees, costs, or expenses (including -

reasonable ettomey’s fees).incurred by FDIC in connection with enforcing this Agreement. First -

[n;erstate expressly consents to entry of the consent judgmept _as.set forth above without noticé
of presentment, objections to form waived, provided solely that DIC accurately records m the
coﬁéeﬂt judgment the amdunt of the unpaid installments and fees, costs, or expenses (including
reasonable attomey’s fees) as set t'onh above. |

If for any reason a separate action is required to enforce the terms of this Agreement

FDIC may fi le with the Court in the separate action a consent Judg;nent in favor of FDIC and -

agains't First ]nterstate for an amount equal to .the balance of the monies owed to FDIC pursuant

to this Agreement plus all fees, costs, or expenses (includidg reasonable attorney’s fees) incurred

by FDIC in connection with enforcing this Agreement. "First Interstate expressly. consents to

entry of the consent judgment as set forth above without notice of presentment, objections to-




for-.m waived, provided solely that'FD_IC'.accurate]y records in the coﬁsent judgment the amount '
of the'unpé'id in‘stall'ments and fees, costs, or exf)enéés '(incluﬂiné reasonable attorney’s fees) as
set forth above. Thls Agreement is bindiné upon First Interstate’s successors and assigns, and
inurés to the beriefit of FDIC's successors and assigns.

(b) For and in cqnsideratip.n of the pgSrment of $75,000 (Seventy-Five Thousand bollars)
payable to “RJ Landau Partners PLLC, as Attorneys for Federal Deposit Insurance Corporat-ion’.’

within 30 (thirty) days of the Effective Date, and in consideration of the terms and conditions of -

- . this Agreément, FDIC does-absdutely and uricoriditi"onally release Wade and Wade's officers,

directors, sh_areholders-, employees, agents, affiliates, successors, cst;tes, heirs, fiduciaries,
. assigns, and insurers, spéciﬁcally including: General Star Management. Company, jointly. and
'séyefally, from any- and 51] claims, d.eman'ds,. actions 01; causes of action,-of Qhate\(er nafure or
descﬁpﬁon, known or unknown, now existin‘g or hereafter acquired, -and whether or not asserted
in the Litigation, which FDIC had, ha'é, c!aims to have, or ;nay. her'eaﬁcy acquire against Wade,
aﬁsing out of the facts and circumstances alleged in the Litigation. Provided, howcvér, that, in
the event: the paym;nt set forthv above must be set aside, refundcd, or otherwise reduced in -
amount by operation of law, includihg, but not limited .to, a-s a result of any bankruptcy filing or
* adjudication that such payment constitutes a fraudulenf traﬁsfer, the release provided by FDIC -
hex.réin shall be deemed null and void .'al'ld FDIC shall be allowed to pursue any and all claims it
had priof to.t‘h.is relea-.s;e. ' .

| (c) For:and m consideration of the .temls and conditions of this Agreement, FDIC does
absolutely and pqcoﬁdi'tionall} release MeNeill, TMAC, and Premier Mortgage, an& their »
officers, direct.ors, shareholder_s, émployees, agel_its, .afﬁ'lia;cs, -successérs, qstates; heirs,

ﬁduciarieé, and assigns, jointl'yI and severally, from any ‘and all claims, demands,. actions-or




causes of action, of whatever nature or description, known or unknown, now existing or hereafter

ac'quiréd,-ahd W.hether or not asserted in the Litigation, which FD[C had, has, ciaime to hav‘e',. or
may hereaftcr a,bquife against MeNeilI, TMAC, and/or Premier Mertgage, arising out of the facts
and eircqmstanccs alleged in the Litigation. . - - |

(d) For end in consideration of the payment of $1,500 (One Thousend. Five fI'undred
Do]lars) payable to “Levy & Watkinson Attomey Tmst Account" 1mmed1atcly upon the Ejfectzve
Date and in conmderanon of the terms and condltlons of this Agreement First. Interstate does |
absolutely and uncondltlonally release Premier Mortgage its officers, dxrectors sha:eholders
cmployees agents, afﬁllates SUCCessors, and assigns, jointly and scverally, from any and all
claims, demands, 'acttons or causes of action, of whatever qature or dcscnphon, known qr‘
unknown, now exiléting or her'eaﬂcr.‘;c.quired, -and whet'h,erl or not asserted in the Litig_éztion,

which First Interstate had, has, claims to .havc, or may hereafter acquire against Premier

"Mortgage, arising out of the facts and circumstah_ces alleged in the Litigation.

(e) Forand in consideration of the terms and-conditions of this Agreement, the Defénding

‘Parties, their officers, directors, shareholders, insurers, empio'yces,' owners, agents, affiliates,

successors, estates, heirs, fiduciaries, assigns, and insurers, specifically including General Star

"Management Company, jointly and severally, do mutually agree to absolutely and

uncond_itio_nally release each other from any and all claims, derﬁands, actions or causes of action,
of whatevcr nature or descnptlon kriown or unkiown, now existing or hereafter acqulred and
whether or not asserted in the thzgatzon, which the Defendmg Parlzes had, have clalm to have,

or may hereaﬁer acquire against each other arising out of the facts and circumstances alleged. m

the Litigation.




4, Exp‘ress Reserva'fiqn from .Iiele':_ases. Nothing in this Agreeme:it waives any
claim, céause. of action, or any rights to_contriﬁution or other clajms held by- the p'artieé existing
currently or ai"isirgg' m the future, aééinst any other in;iivi&‘l_lal or .entity not e)_(plressly rciqased by |
this A_greeméht. : - | | | o

Notwithstanding any_ofhgr.ﬁrovisi;)n, by this Agreement, FDIC does not rcl-ca.se; and -

_expressly preserves fully and to the-.sa_me extent as- if thé Aé'reemlen't had not been executed; (aj.
any claims or causes of action that do.not arise from or telate to the facts and'pircﬁmstances
alleged in the Litigation, or the 'def.'er;se of the same, except t6 the extent they. rclate'_‘ fo the .s’ubject
Loans, Appraisa}, and/or the Inderhmﬁéation Agreement or. b) any action taken by any other.
federal agency. - | B -

| 5. _Aftornéy’s F;e_es and Costs. Each party shall bear its ov;/n attorney’s fees and

costs with rqlspe_c-:t to the Litigation. h | |

6. 3 Am_endment.' This Aéréemeni may. not be amended or quiﬁed at any .time
except by aﬁy instriun.er.lt in writing exegute& by al} of the paﬁ% hereto.

7.  Execution. This Agreg_ment may be executed in two or more countérparts, each
of which shall be deemed an orig_inaL but all of which .toécthcf shall constitute one in the same
instrument. The parties also .agrec; that, without recc'i'ving further cons.ider.aﬁon, 'th-ej/ will sign
and deliver such documents and do .any’;hing else that is rcasoﬁably necessary in the future to
make the pr'O\'n'sions of this Agreement effective. . |

8. . I‘ntegrat‘ed. Agreement. This Agr;zer'nent .sets- forth _the entire ;mderstanding
between the parﬁcs conccming tl'.xc subject matter of tl.lis Agre_e_me-nt and ingézporates 51_1 prior

negotiations and understandings. There are no covenants, promises, agreements, conditions or
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un(-ierstaﬁdings,l either oral or written, .betwe'en them relating to the subject matter of this
Agreement other than those set fox“th'he.rein.

9. ..Governing Law. ThlS Agreement shall be" governed by and construed in
.eccordance with New Jersey iaw (excluding any con‘ﬂict.of laws rule or principle that might refer
the governance or construction of this Agfeem_ent to the law of another jurisdiction). Noﬂlmé in
this Agreement shall reeluire any unlawful ecti'on or inaction by any paﬁy hereto.

10. Severabilit&. If any portion of thie Agreement is found to be unenfdr_ceable, the

parties desire that all other portions'that can be separated from the uncnforcea_ble_pbrtion or

appropriately limited in scope shall remain fully valid and ehforceeble.

11. - Representation. No.representatien or warranty has been made t-ay or on behalf o.f
any party to this Agreement (or any ofﬁcef, director, emp]oyee or agent thereot) to induce any
- other party to enter into ﬂ’llS Agreement or to abide by or- consummate any transactlons
contemplated by any terms of this Agreement except representations and ‘warranties, if any,
expressly set forth hereini. In entering mto this Agreement the parties hereto represent that they
had .the opportunity to proceed with the advice of an a’ctomey of their own choxce that they

complctely read the terms of this Agreement and that those terms are fully understood and

voluntarily accepted by the‘partles. i

12.  Authority. Each pérsop signing this Agreement on behalf of any entity warrants E

_ or represents that ﬂe/she has the full and complete authority to enter into this Agreement on

behalf of tha;c entity.

The parties to this Agreement have executed this 'Agreemeni as of the date. indicated by

each party’s signature,




By:

. By:

" Title:

‘Federal Deposit Insurance Coxporatiqn, as -
Receiver for IndyMac Federal Bank, FSB

.+ (b)6)

Name: _ E-*\Q"Samé. LA L] 3 i
Title: £ OVWee L
Da.te:_ T s $ ~2.0n

First Interstate Financial Corp.

Name: *

Date:

Gary G. Wade .

Pn'h;ed Name:

Date:

10




Federal Deposit Insurance Corporation, as

‘Receiver for IndyMac Federal Bank, FSB

By:

Name:

Title:

Date:

First Interstate Financial Corp.

(b)(6)

Ndr_n—ezl :'bl\h %AQOAW\;
Tite: _Conbollew [/ CFO
Date: /- /2-D0/0

Gary G. Wade

Printed Name:

Date:

10



Federal Deposit Insurance Corporation, as
Receiver for IndyMac Federal Bank, FSB

By:

Name:

Title:

Date:

First Interstate Financial Corp.

By:

Name:

Title:

Date:’

Gary G.

e -
(b)6)

Printed Name: @” s 1S

Date: 2—f—r

10




(b)(6)

Premier Mortgage Services LLC

By:

Name:

Title:

Date:

Thomas McNeill

Printed Name: ﬁoﬂt#—f /a:/{}&% (

Date: //]2////)
VA

TMAC Annraisers Inc

(b)(6)

N:ne: Tﬁdl/ﬂj M Z/{/CJ' { (
Title: Qﬁ(m -

Date: YN/ N
/7

11




. Premier Mortgage Services LLC

(b)(6)

By:- _
Name: S oS § )ﬂzm& {50 {
Title: VTQS‘\MV\)(

Date: Q‘ "L’LX \Q

Thomas McNeill

Printed Name:

Date:

TMAC Appraisers, Inc.

By:

Name:

Title:

Date:

11
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This Agreement is made and entered into; on the date of the last signatire. below
of the'parties, between FEDERAL DEPOSIT INSURANCE CORPORATION, in its capasity a5
Receiver for INDYMAC BANK {(hereinafier referred toas “FDICY) and HARVEY
"HOCHAUSER and MARCIE HOCHAUSER (collectively hercinafter “HOCHAUSER”) and is
‘made with reference to the following facts: .

o 'WHEREAS, FDIC has the right to any monies received in payment in conmection
with that certain Judgment against James Bert Coker (“Coker”), Bxhibit “A™ hereto; and.

'WHEREAS, Coker and Carol Zhang (“Zhang”) were previously husband and
wife;.and ‘

WHEREAS, Coker and/or Zhang, prior to the entry of the Judgment (Bxlibit “A™
hereto), owned in-partnership-with Hoclizuser certain réal properties commonly known as:

a 2114 Mandarin Way, Antioch, California 94509,
b. 4637 Goldcrest Way, Antioch, California 94531,
2214 Mafizanita Way, Antioch, California 94509,
1311 Louis Drive, Antioch, California 94509; and
WHEREAS, pior to the exitry of the Judgment (Exhibit “A” hereto) Coket
-and/or Zhang conveyed to Hochauser some or ali of their mterests in the certain real propcrtxes

o

commiichly khown as:
a 2114 Mandarin Way, Antioch, California:94509,
b, 4637Goldcrest Way, Antioch, Califordia 94531,
. 2214 Manzanita Way, Antioch, Califotnia 94509,
d. 1311 Louis Drive; Antioch, California 94509; and
WHEREAS, # dispute has existed between FDIC and Zhang and Hochauser with
respect to, among*othér matters, fraudulent conveyances effected to hinder and delay the ¥DIC;
and ' | |
WHEREAS, FDIC and Hochauser desire to compromise, terininate and settle the
subject civil action described below as between theinselves and setile all claims and demands
tha{ arise out of or are inany way related to the claitns made by each of the parties int the matter
entitled F ederal Deposzt Insurance Corporation, in its capacity as Receiver for Indymac Bank v.
James Bert Coker ¢t al., United States Dlstnct Coutt, Northern District of Cahforma, Casc No.
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CV 09-3732 WHA (hereinafter the “subject civil actior”).

NOW THEREFORE, in consideration of the rutual-covenants hérein contained
and concurrently with the execiition hereof, the parties hereto, agree as follows:

1, Therecitalsiset forth herein above ate incorporated hercin, hereat, verbatim as
material terins of this: Agreement. :

2. Hochauser shall, within thirty (30) days of execution of this Agreement, execute 2
listing:agreement in a form and ’s’iibs'taﬁcefréas.onaﬁly-satis{ac}tgljy to FDIC consistent with this
Agreement and gustom and practice to list that Certain real property at 2214 Manzanita Way,
Antioch, California 94509 (the “Manzanita Property”), for sale with a licensed real estate broker
of FDIC’s choice enigagedin the business of selling real property (*Broker”) until the Manzanita
Property is.sold oruntil July 1, 2012, whichever date is earlier (“Term”),

3. Simultaneously with the:éxecution of this Agreement, Hochauser shall déliver
‘frotn Sanidi Klein:anotarized Quitclaim Deed if the foririattached hereto marked Exhibi *“B” in
favor of Hochauset in and to the Manzanita Property.

4 During the Term-of this Agreement, tile to the Manzanita Property shall be held

.. in‘the name-of Hochauser.

5.  Notwithstanding any provision of this Agreement t6 the contrary, FDi’Q‘= does not
release Hochauser frofn any-claims for indemnity or reimbursemeit, whether ¢ontractual,
implied or otherwise Telated to the management, sale and maintesance of the Manzanita Property
from and after the daté of this Agreement and nothing contained in this Agreement shall be
" deemed to include a release of Coker or Zhang or a-compromise or partial satisfaction of the
Tudgmient, Bxhibit “A” hereto, orof any claim or indebtediiess acquited by the RDIC in
connection with loans extended to Hochauser whether related to the Manzanita Propeity or
ofherwise (“Excluded Claims”). _

6: Hochauser agreesto pay all ¢osts for preserving, maintaining, and repairig the
Manzanita Property until the expiration of the Térm; provideqd, that if the cost ,_of.my single
repair, replacement, or mairitenance item (or group of related:items) exceeds Three Thousand
Dollars ($3,000:00) and the gross proceeds from iricome from the Manzanita Property-after
payment of loans secured by the Manzanita Propérty are insufficiént to cover the tepair,

replacemient or maintenance item then, with the written consent of the FDIC, the cost of all
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repairs, replacements or maifitenance items shall be advanced by Hochauser and repaid to
Hochauser exclusively-out of the net sales proceeds of tthanzamta Property, or in'such other
maner as'the parties shall mutually agree. The above rictiwithstanding, in the:case-of damage
caused by Hochaser or by Hochausers” failure to performroutine maimtenance (collectively, the
“Hochaiiser’s Damiage”), a5 opposed o damage cansed by ordinary wear and tear or by third
parties, Hochauser shall pay all costs for tepairing such darmage regardless of the amount.

T Hochanser shall pay for all improvemerits to the Manzanita Property. costing One
‘Thousand Dollars ($1,000.00).or less during the Term  Amy-work on the Manzanita Property
with a-6ost in excess 6f Orie Thousand Dollars ($1,000,00) shall be paid out of the gross
proceeds from the income from the Manzanita Property after payment of loans secured by the
‘Manzanita Property aud shall require the prior wiitten appraval of FDIC, provided that FDIC
shall not unreasonably withhold its consent, Allimprovetriént costs over and above the gross
proceeds from t‘hé income fromi the Manzanita Property after payment of loans secured by the
Manzanita Propetty shall be advanced by Hochauser and be repaid exclusively out of sales
proceeds from the Manzanita Property. Unless agreed otherwise in writing by the parties, any
such work shall be performed by a licensed contractor. Before such work:is commenced;
~ Hochauser shall obtain:bids from at Jeast two contractors. The choice of thie contractor to
performsuch-work shiall require the prior written approval of FDIC not to be uniteasonably.
withheld. . '

8, Inthe pﬁgnt Hochanser shall fuil to pay when due any tax or assessment on the
Manzanita Property during the Term, any payment on a"ioaiiv-securc&.\by the Manzanita Property,
any premintiis for insurarice required by paragraph 9 below, any homeowner’s fées, or any
amounts owing:for work petformed pursuant to patagraphs 6 and 7 aboye, FDIC may at its sole
opﬁ’on~-and',..'<i_is;qr§ﬁon make such pajmen’ts iti order to prevent repossessiori or other detriment to
the Manzanita Property. In that event, such payment by FDIC shall be deerhed fo be a loan'to
Hochauser. The loan shall be 2 demand loan bearing ten percent (10%) intetest.

9. Hochiauser agrees diwring the Term to-also pay all utilities and perforim ofdinaty
and customary-duties of a property owner having ténted property to third party tenants, Peter
Gogue and Anthory Bojsson, with respect to the Manzaita Propetty and kéep the Manzanita
Propertyitt good condition and repair without cost to FDIC nor compensation from FDIC except
as otherwise set foith herein. Hochauser also agrees to maintain full replacement value
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insurance:ori the Matizanita Property and liability insurance:in the-amoutit-of $500,000.00 with
FDIC named-as an additional:insured and to. provide proofof same simultaneously with the
execittion of this .A'greemen't Hochauser also shall hiave "sb'le’- rwpon‘sibili‘ty ‘fbrﬂmor‘tgage
Term Ttis \fmth,cr agrc.e.d that_.dur_mg-.ihe Term Hochauser shall canse the insurance conipanies:
identified on Bxhibit “C” hereto to givenotice to FDIC in'advance of the cancellation-of any of
the policies 'of insurance; Bxhibit “D” hereto.

10.  Hochauser shall be entitled to deduct for State and Federal income tax purposes:
all:payierits made by Hochavser '19"’thggcxt_a1i’é-anthoﬁzed by law,

11. .Hd.chauséf‘;shgﬂ, be and:remain the Manager df‘thc'Maﬂan'ita.Propeﬁy during the,
‘Term. Manager is empewered to brihg and prosecute-all proper-actions for the protection of the

ManzanitaiPer@r'tyfQr'tQ-.rccpycr possession thereof. Hochauser agrees to not use or permit the
use of the Manzanita Property in any manner that-would tend to créate waste of 4 nujsance o
that would be i violation of law. Hochauser shall assume direction of routine maintenance and
operation of the Manizatiita Property and assume full responsibility for routine maintenance and
operations of the Manzanita Property, subject to'the provisions of this Agreement.
) 12.  Hochauser shall maintain books and records of the opcraﬁon-of the Manzanita

Property which FDIC shall be entitled to'review upon ten (10)-days wiitten request and copies. of
all books and records of the-operation shiall be forwarded quarterly to the FDIC in careof
Maurice Wainer-at 270 North Carion Drive, Pénthouse, Beverly Hills, California 90210. FDIC
may inspect the Manzanita Property. or-otherwise efiter ipon:the Manzanita Property for any
reasonable purpose upon forty-gight (48) hoursadvance written notice to Hochauser, cxcept that
no advance notice shall be tequired in the case of emergericies,

13, 'Except-as othérwise provided herein during the Term, the following shall bé done.

only with the prior written consent of FDIC: ‘ _

a.  Transferring; hypothecating, comproniising, or releasing auy claim
relating to the Manzanita Property except upon payment in full of all obligations due under this
Agreement;

‘ b. Selling or entering into-a.contract to.sell any of the Manzanita Property;
¢.  Brcumbering or otherwise hypothecating the Manizanita Property or
entering info any conttraet for such purpose; |
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4. " . Knowingly suffering or catising -anythitig to be done whereby the:
Manzamta Property may be:seized or attached or taken in execuition, 61" its ownership or
'posscssmn othermse endangered,

e Renting all ot a patt of the Manzanita Property to any person othér: thanto
those persons identified on ‘Bxhibit “B” hereto,

; £ Creating, continuing or allowing any lén, mortgage; easement, or other
encumibrance on the Manzanita Property, other than the original financing ciirrentty existing on
the Manzanita Propeity; " _

g Any use of the Marizanita Property othier than as permitted by law;

h. Renewing or extending any.existing leases on the Manzanita Property
«other than as:required by law; or

i Filing a legal action in connection with-or related o the Manizanita
Property. | :
' 14.  The parties agree that in the évent the Manzanita Property is rented to a third
party under the provisions of this Agreement, any rents paid by:such party shall be applied to the
payment of atiy expenses ot obligations of Hochauser under this Agréement.

15, Upon'sale or othier disposition of thie Manzanita Property, the net-cash proceeds
(after payment of closing costs orfelated expcnsesmcludmg, ‘but not limited o, realtor
commissions incurred in connection with the sale) shall be paid to the FDIC without objection
from Hochaiiser and Hochauser agrees to deliver to the escrow company of FDIC’s chioosing an
irrevocable and unconditional instriiction for the immediate release of the net cash proceeds from
‘the sale of the Manzanita Property perthe terms Offhié’Ag;‘eement direcily to the FDIC aud
payable to the FDIC. B

16.  The Manzanita Property shall be sold as follows:

a. The Manzanita Property shall be listed by a duly licensed real éstate
broker asthe FDIC shall select, and placed on the multiple listing service in FDIC’s exclusive
discretiori. .

b. ‘The Manzanita Préperty shall be listed for not less than the et sums due
tothird party lenders which sumis $239,500.00. Any offer which is received by the FDIC with
a purchase price gqual to $500,000.00 and whose rémaining tefms are commercially reasonable
under the facts and circurastances then existing in the county where the Manzanita Property is
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located, shall be accepted by the FDIC uriless both parties agree to decline such.offer. Any other
offer may be accepted by FDIC i its sole discretion. Hochauser shall thereafter convey the
- Marizahita Property under the terms and conditions of the offer so.accepted by the FDIC.
¢, Uponclose of escrow; the net proceeds of sale shall b remitted to the
FDIC per the tetims of this Agreement.
‘d.  Should the Minzanita Property not sellas a,fo.r&sai'dspﬁorto'mly 1, 2012,
any rights thereto as crgaqu :hqxfgby@in?favor?of ?DIC iafe‘ forfeited.
17.  Hochausershaltcooperate fully with FDIC in the sale of the Manzanita Property,
18.  Hochauser agrees that the rights of FDIC to receive monies-on accoutit of the sale
of the Manzanita Property, whetherniow-existing or hereafter created,:shall be superior to any
claim that Hochauser may now hiave or hereafter acquire telative to the Manzanita Property
except as provided for explicitly herein. Hochauser hereby expressly subordinates any claim.
Hochatiser ma,y have against the Manzanita Property, upon any account whatsoever, to any-claim
‘that FDIC maynow or heféafter have. Hochauser does hereby-assign to FDIC 4l claims which
‘*the,y may have or acquire against the Manzanita Property or against any assignee or trustee of
any person-or entity; provided however; that such assigneient shiall be effective only-for the
 purpose of assuting to FDIC the right to the net proceeds:from thié sale of the Manzanita
P‘rop‘érty. If FDIC 50 requests, ‘any notes of crtc‘dit'..agreemcn'ts now or hereafter evidenicing any
debts or obligations of Hochauser relative to thic Manzanita Property shall be marked with a
fegend that the same are subject fo this Agreemerit and shall be. delivéred to FDIC. Hochauser.
agrees, arid FDIC is hereby:authorized, in the né,mc Qf'H'obhauéér,» frori time to time to file
deeds, finaricinig statements and continvation statements and fo execute documeiits 4nd to take
such other actions as FDIC deems necessary or appropriate to ;ié:fc:;c;t;, preserve-and eriforce its
rights undet this Agreement. ‘ '

19. Hochauser shall be responsible for paying all sums due Zhang, Sandi Klein or any
persons rélated by blood or marriage to Hochauser, Zhang or Coker or Sandi Klein (collectively
“Insider”), if any, or any entity owned or controlled by Insider in connection with or related to
the Manzanita Property. -

20.  Brokerand prospective buyers shall be given complete and unhindered access to
the Manzanita Propezty, shall be provided with keys for the Manzanita Property, shall be given
contact information for the tenants-at the Manzanita Property, and Hochauser shall do all of those |
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things commonly done and performed by sellers of real ‘property without Ob_] ection and withoiit
compensation and without commission of any kind.

21, The following items at the Mapzanrta».l?rdpérty,fifﬁany,ﬁrc to be included in the
sale of the Manzatiita Property fre¢ of liens or claims of Hochauser and Insidets: any built-in
appliances,; light ﬁxtures, ceiling fans, attached floor coverings, blinds, shades, drapery rods-and
curtain rods, brackefs and all related hardware, window-and door screens, stotin windows,

- eombination dobrs, awnings, antennas, satellite dishes and receivers, burglar/fire/smoke alaris,
pool and spa equipment, solar energy systems, attached fireplace screens, gas logs, fireplace
inserts, electric garapé-door opetiers with controls; outdoor plants and trees (other than in
movable containers), storagé sheds, mailboxes, wall and/or door mirrots, and any other iterns
attached or affixed to the Manzanita Property arid shall be sold with the Manzanita Propeérty
(except as may be:.owried by the persons listed on Exliibit “E” hereto). ,

22, Thefollowing personal property at the Manz‘ariita?Prdﬁert_y is included in the
listing price: refrigerator, tnictowayve/convection, rangeloven; dishwasher, and washer/dryer
(exceptas may be owned by the persoris listed-on Exhibit “E” hereto).

23.  Bach party tothis Agreement shall bearall its costs, expenses and attorney’s feés
incurred i connection with thie subject civil action. No party shatl have the right to seck
reimbursement for any such ¢osts, attorney’s fees or expenses from any dtl-lé’r‘fpartyhere'to;

24, This Agreement shall be assignable by. FDIC and shali inure to the benefit of
FDIC, its successorsin interest and assigns but the Hochanser rights and obligations hereiri are
ot assignable except upon the prior written: consenit of the EDIC.

25.  This Agreement is made only for thebenefif of the partiés heréto and FDIC’s
valid successors and assigps, and is niot intended to confer any rights or benefits whatsoéver upon
persons or entities who-are not parties to:this Agreement and does nof confer any nghts or:
benefits whatsoever to-Coker or Zhang,

. 26.  Hochauset hereby expressly and fiilly releases, acquits-and forever discharges
FDIC, together with FDIC’s agents, employees, affiliates, officers, directors and shareholders,
dttorneys, instrance _comp_amcs, -Servants, ’assi‘gns,i-predeée'ss.ors? successors, heirs, executors and
admigistrators (all of the foregoing persons and entities hereinafier collectively referred to as the
“Hochauser Releasées™) of and from any and all claims, debts, liabilities, liens, actions, causes of
action, demands, rights, damh’ges’, costs, losses of services, expenses, attorney’s fees and


http:d.ern(ll:l.ds
http:compMi.es

compensation of every nature, cﬁérabtcr-iéhﬂfﬂﬁﬁﬁpt_bn which each party now holds or has or at
any time held or may hereafter hold against the Hochaiiser Releasees on .acc‘o_,l.mt: of or in-any
way-arising out-of any or all known or unknown, foreseen and unforeseen, injuries; damages, lost
profits and consequences thereof resulting fromor in any way arising out of any and all subject
matter including but not limited to rthé.-aﬂggaﬁﬁns*df the Complaint in the subject civil action.

27, ‘Bxcept for the Excluded:Claitnis and the obligations of Hochauser under this
Agreement; FDIC hereby expres sly-and fully teleases; acqmts and forever discharges Hochauser,
‘together with Hochauser’s agents, employees, affiliates, officers, directors and sharcholders,
attorheys, insurance companies, servants, assigns, predecessors, successors, heirs, executors and
‘administrators (all of the foregoing-pérsons and entities hereinatter cclicc.tivclyvrcfweﬂ-to asthe
“FDIC Releasecs” but excluding Coker:and Zhang) 6f and frotm any and all claims; debts,
liabilities, liens, actions, causes of action, demands, rights, damages, casts, losses of services;
expenses; attothey’s fees and cotpensation of ‘every nature; character and description which.
gach party now holds of Hias or at any titiie held ormay hereafter hold against the FDIC
Releasées on account of or in-any way arising out of any or all'knowms'og’ unknown, foreseen and
unforéseen, injuries, damages; lost profits and-consequences thereof résulting from or in-any way
- arisiiig. out of thie dllegations of the:Complaint in the subject civilaction.

i 128-;- This Agreement constitites a compromise: and settlement of clalms which are-
‘denied and contested and nothing in the Settlemint, this Settlement Agreement; or any docuinent
Teferred to herein, nor any act {including, but not limited to, the execution of thisSettlement
Agreement and/or the payment of the consideration for this Setflement Agteement) of any party
Hereto, nor any transaction occuriing between any parties hereto prior to the date hereof, s or |
shall be‘treated, construed or-deemed as-an admission by any party hereto of any liability, ,faﬁlt,.
résponsibility or guilt-of any kind to 'any othet party hereto or to.any-petson, as to any allegation
or claintin the subjéct civil acfion or otherwise, for any purpose whatsoever, all such liability,
fault, responsibility and guilt of any kind being expressly denied by the parties. .

29. Eéch.par_t,-y hereto represents and warrants to the other parties that none of them
have heretofore assigned or transferred, or purported to assign ot transfer, to any person or entity,
any claim, demand, darriage, ..éle‘b,f, liability, obligation, account; reckonifig; ¢ost, expense, lier,
action or cause of action, or any part-or portiofi thereof which in‘any way relates or pertains:to
the subject civil action. Each party hereto does jointly and severally agree to mdemmfy and hold
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‘harinless all of the othier parties hereto-against any claim, demand, debt, liability; account,
reckoninig, obligation, cost, dartiage, €xpense, lien, action or actions (including the paymiest of
attorneys’ fées and costs actiially ificirred, whether or not litigation be .commenced), based.on or
arising out of or in connection with any such traisfer or assignifient or putported:or c]axmed
transfer-or assignment. '

30.  Meithier this Agreement nor atty provision of this Agreemient ¢an be modified or:
waiyed in any way, except by anl Agréement in ’Wﬁﬁﬁg"ﬁi_g‘ncd-"by each:of the parties hereto,
consenting to-such modification of waiver.

31.  Anywritten notice to either party required or pérmitted under this Agréement
shatl be degmed to have been duly. given on the-date of service if served personally on thé party
to whom notice is 1 be given, or'on the third day after mailing if mailed to the party to Whom
‘notice is to be given, prepaid, and addressed to the addresses at the address stated opposite the
party’s nameat the end of this Agreement, or-at the most tecént address, specified by written
notice, ».'_g'-'iv,e'n_t'c)ié'the sender b_’y"thq addressee under this provision.

32.  Allparties hereto do hereby acknowledge and agree that tliey have been
represented by independent counsel-of their own choice throughout all negotiations which
 preceded the execution of this Agreement, asid that they have.executed this Agreement with the
consent and upon the advice of said independent counsel.

33.  This Agreeitient may be pleaded as a full and complete defense to, and the parties
hereby consent that it may bé tised #s thé basis for an injunction agairist any action, suit-or other
proceeding based on claims released by this Agrecment. '

34.  Whenever inthis Agreement the contéxt miay §o fequire, the masculine.gender
shall be desmed torefer to and including the feminine and neuter, and the singulaf‘fO'-frefcr. to and
include the plural; and vice vefsa. B

35.  The individuals signing this: Agreement hereby personally warrant and represent
that they have the power, ability, and authority to-enter into this Agreement on behalf of the
partyor parties onwhose behalf they are purporting to act, and that they have the power, ability,
and authority to bind the party or parties on whose behalf they are purporting to act to the terms
of this Agreement. | _ |

36.  This Agreement may beexecited in one or more counterparts, each of which shall
be deemed an original, and all of which shall constitute one and the same instrument. Signiature
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by facsimile is acceptable, and by transmitting such facsimile signatures, the parties each

represent and Warrant: thwcby that they will promptly, upon fequest, transmit the original to the

othcr party by mail, messenger or ovérnight:courier o the'other party provided, however, that
faihire to do so-'will not affect the enforceability of this Agreement.

37.  This Agrcement constitutes the entire agregment between the parties hiréto and
theterms of this Agreenent are contractual and are not mere recitals. Bach party to this
Agreeniént: acanW!edgesfihai no representations, inducements, promises, or agreements have

been made by or on behalf of any party except those covenaitts and agreements embodied in this
Agreement. |

38.  Allqiestions with respect to the construction or initerpretation of this Agreement:
and the-rights and liabilities of the partics hereto-shall be governed by the laws of the State of
California. This Agreement shall be deemed to have been executed in San Francisco County, in
the State of California, In the event of any dispute or claim in law or equity arising between the
patties regarding this Agreement or any resulting transaction, the parties agrec that vemie for
:éuch action will be in the United States District:Court, County-of San Francisco,

39.  In the event that any action, tuotion, of other procesding s brought o enforcé the

‘termns of this Agresment, the prevailing party shall recover its costs and reasonable attorney fées.

40: Contemporancously with the execution of this Agreement; the pam&i shall
execute a Memorandum Agreement ‘evidencing the provisions of this Agreement. Such
Memorandum shall be recorded in the Official Records of the County it which the Property is’
located. ‘ , ' .
41.  This Agreement is fully and compiletely enforceable pursuant to CodeﬂofsCi'vil-

"Procediire §664.6 and is subject to the Cout?s approvaliof a good faith settleménit pursiarit 10

Code of Civil Procedure §877.6 as submitted by FDIC for Court approval.

FEDERAL DEPOSIT INSURANCE .
CORPORATION, inits capacity'as Receiver for
INDYMAC BANK

e
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Print Narié and Title
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| DATED: \—~ \\'* , 2010

DATE: January 5, 2010

/o Maurice Wainer
Sipper, Waier & Maskoff

270 Noith Canon Drive, Penthouss
Beverty Hill, California 90210
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HARVHY’ HOCHAUSER &id
MARCIE HOCHAUSER
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RELFASE AND SETTLEMENT AGREEMENT

Th:is Release and Settlement Agreement (“Agreement”) is effective on'the date that all

parties have 'executed_":he Agreement (ihe, "Eﬁ'éctz'vé Daté”), and is entered into by and between

‘the Federal Deposit Insurance Corporation, as Receivc_r for IndyMac Federal Bank, FSB

(“FDIC),. Thomas McNeill (“McNeill”), TMAC Apbmisérs,- Inc. ("TMAC™), Gar).i G. Wade

_ (*“Wade™), First Interstate Financial Corp.. (“First Interstate”), and Prernier Mortgage Services

respect to the claims made in the case captmned Federal Deposzt Insurance Corporatton as .

Re'ceiver for IndyMac Federal Bank, FSB v. TMAC Appruisers Inc., et al., United States District

*|(b)(2)

LLC (“P}emier. Mortgage™) (McNefll,- TMAC, Wade, First Iﬁterstate, ‘and Premier Morigage

shall hereinafier be referrcd to collectively as the “Defending Pames where appropnate) with

Court for the Dlsmct of New Jersey, Case No. 08-cv-03364 (the “ngatzon )

RECITALS

. WHEREAS, Leslie Scotland (“Scothnd’f) appiicd for niortgage loan financing to

* purchase the real property located at 67A Gautier Avenue, Jersey City, New-Jerséy (the

“Property”)

* 'WHEREAS, Premier Mortgage processed Scotland's loan apphcatlon and ongmated a

primary and secondary mortgage loan secured by the Property. (the “Subject Loans"),

WHEREAS, McNeill performed an appraisal of the Property in the name of TMAC to
support the Subject Loans (the “Appraisal™); -
- WHEREAS, Wade acted as the supervisory appraiser for the Appraisal,

WHEREAS, First Interstate underwrote the Subject Loans; and sold the Subject Loans to

_ IndyMac Bahk, F.8.B. (“IndyMac”) post-closing pursuant to the temls. and conditions of the

Seller Contract and e-MITS Usor Agreement, as amended, entered into between fv_‘irst Interstate




and JndyMac (the “C'ontractf')', which iﬁcoxporated the IndyMac Leltditlg'Guide, .as 'amendéd, _
.sup.pleme'nted, or otherwise modified from time to time (the “IGztide"); 7

W‘HER_EAS First 'Inte_rstate 's sale of the Subject Lc;ans to IndyMac failed to meet thé
terms and conditions contamed in the Corztract and G'uzde andasa result First Interstate entered
into” an mdemnlﬁcatlon agreement thh IndyMac in which Fzrst Interstate agreed to hold
IndyMac -harmless agamst all actua] ]osscs on the Subject Loans (the “Indemnification

Agreement”), , _

WHEREAS IndyMac asserted claims m the thtgatzon agamst McNeill, TMAC, and
Wade based on the Apprazsal _ '

WHEREAS Wade asserted clalms in the Ltttgatton agamst Scotland, Premier Mortgage
and First Interstate relating to. the Subject Loans; . .

WHEREAS, McNeill and TMAC asserted e-lahns agein;t Wade and;' intended to assert '.
claims against Wade’s insurance carxier'.General Star for costs and counsel fees; - .

WHEREAS, F irst. Interstate essqrted claims in the Litigation against Scotland, Premier
Mortgage, McNeill TMAC and Wade relating to the Subject 't',oans and/or the Appraisal; '
| WHEREAS the Defena’mg Parties cxpressly deny any liability relating to the asserted-
claims in the thtgatzon and - . ' -

WHEREAS, to a\(oxd any fuﬁh‘er..expense.of liligation, the parties voluntarily enter into -
this dgreement. | | '.

In consideration of the abeve end fc;r_ such other good and valuable conéideration, :the .

sum and sufficiency of which is hereby acknowledged and based on the mutual promises and

conditions contained herein, the parties agree as follows:




1. Recitals. . The above Recitals are incorporated herein by reference and made 2

Ay

part of this Agreement

2. - Dismissal of Claims." The parties to lhlS Agreement shall stlpulate to the entry of
an Order dlsmlssmg with pre_]udxce all claims asserted in thé Litigation against all parties (the
“Order”). The O_rder shall specifically provide that the dismissal is without-costs or attorney’s -
fees to any party. The Order shall further specifically provide that tﬁe terms of this Agreement '
are incorporated within the Order By rcfércncc;_and that the Court shall retain jurisdiction over

this ,_‘IIg.reement to enforce its terms. S | i

3. Releases' The partics shall rélea;se each other as follows:

(2) For and in consxderatmn of the payment of $275,000 (Two Hundred:Seventy-Five
Thousand Dollars) and in con51deratlon of the terms and condmons of thls Agreement, FDIC
does absolutely. and uncoqutlonally release First Interstate and First Interstate’s officers,
diret:tors, shareholders, employees, egenté, afﬁliate_s, SUCCESSOIS, anci assigns, jointly and
severally, from any and all c]eims, demands, actions or causes of action,-of whatever nature or
descriptioh, known or unknown, now ex_isting or heréaﬂer acquired, and wtletherl or not asserted -
in the Litigation, which FDIC had, has,. t:laims to .héve, or may hereafter acquire against I;‘irst
Interstate, arising out of the Indemm‘ﬁcation Agr_eemént:and/or the facts and circumstances
alleged in the Litigatiotz. P_révided, however, that, itx the event the payment set forth abmtg must
tae set aside, reftlnded, or othen‘tvise reduced m amount by operation (;f law, .includin'g, but not
limited to, as a result of any bankruptcy filing or adjudication tftat such payment constitutes a
fraudulent transfer, the release prdvided by FDIC herein shall _be_déemed null anq void fitld

- FDIC shall be allowed to pursue any and all claims it hatl prior to this ;’eleaéc. :




First Intestate shall make payment of $275,000'(I‘ wc_). Hundred Seventy-Five Thousand

_ Dollars) to “RY Landau Partners PLLC, as Attorneys for Federal Deposit Insurance Corporétion,”

in one mitial installment of $25,000 (Twenty-Five Thousarid Dollars) and five monthly

installments of'$50,000 (Fifty Thousand Dollars) pursuant to the following schedule:

Payments shall be made in a manner fo ensure delivery. on or before the due dz{te for each -

payment.

$25,000 to be payable immediately upon the Effective Date;

$50,000 to be payable on the last day of the month in the first month succeeding
the Effective Date (for example, if the £ffective Date is November 23, 2009, the
first $50,000. pﬁyment would be due December 31, 2009);

$50,000 to be payable on the ast day of the month in the second month *

succeéding the Effective Date (for example, if the Effective Date is November 23,

2009 the’ second $50,000 payment would be due January 31 2010),

$50,000 fo be payab]e on the last day of the month in the thlrd month succeedmg :

the Eﬁ’ectzve Date (for example if the Eﬂecnve ‘Date is Novembcr 23 2009, the .-

thlrd $50, 000 payrnent would be due February 28 2010),

$50,000 to be payable on the last day of the month in the fourt_h month succéeding

the Eﬁ"ectzve Date (for example, if the Eﬁ’ectzve Date is November 23, 2009, the

founh $50,000 payment would be due March 31, 2010);

$50,000 to be p_ayable on the last day of the month -in the fifth month succeeding

the Effective Date (for example if the Ejfectzve Date'is November 23, 2009 the

fifth $50 000 payment would bc due Apnl 30,2010).




| If First Interstate fa:ils to make any payments on or before _t_he dx:ze date set forth above, ;
~ First I:Iuerstate; 's failure to pay shall be cdnsidered:gn event of d_efault. Up;Jn receiving notice of
an. e;v'eﬁt of deféult, First Inte_rstate shall have no"mo're than 10 (ten) dayé from -ﬁe -date of sﬁch
| notice to'cure by making the requiréd payment. Nc;\tibe of default shall be ;ieemed adequate if
i serveq b); U.8. Mail and electronic Jﬁail to First Interstate’s current counsel of reco;d, Richard B'.
Gelfond, Levy & Watkinson, ?.C., 90 Woodbridge Center Drivé, Suite 210, Woodbridge, New
Jersey 0709_5. First Interstate hereby agrees that if ihe dcfauli is n;>t cured within this peridd,
Firs't'l-'(zter'state shall stipulate to the ﬁl-iné of an .amende'sd -comple.lint'in the _Li;‘igatio_n' for the
purpdse of addi_ng a claim by FDIC against First ‘Interstate bés_cd on the Indemnification
Aéreemem. Upon ﬁiing o'f thé amended corplaint, FD[C may file with the C(;urt a consent
judgment in favor of FDIC aﬂd against First ‘Inter"stz;te for an amouit equal to th;:.balance of the
monies owed to FDIC pursuaht td .this Agreement plus all fees, costs, or expenses (includiné :
reasonable éttémey’s fegs)' incurred by FDIC in connection with enfdrcing this A_greemqnt.. First -
In;ersm.te expressly consent.s to en@ of the conéent judgmept _as.set forth above without notice
of presentmeént, objections to form waived, provided solely that FDIC accurately records iﬁ the
cqﬁs'e;it judgment the émc;unt of the unpaid installments and fees, costs, or expenses (including
reasonable attorney’s fees) as set f"oxth above. | |

If f,or_f‘my reason a separate action is required to enfc-?rce thﬁ terms of this Ag‘ree{.n;e.n.t,
FDIC may ﬁlé with the ACo'urt i thé separate action a cqﬁsent juﬁémént in favor of EDfC _aﬁd -
agaip's_'.t First }nter.ftafe for an amount equal to.the balance of the monies owed to FDIC pursuant
to this Agreement plus all fees, costs, or expenses.(inclucliin.g reasonable attorney’s feés) inc;ui'red
by FDI(_,' in..connectfon with éllforcing this Agreément: ‘First Interstate expressly. consents t.o

entry of the consent judgment as set forth above without notice of presentment, objections to-




fonn waived, provided solely that'FDIC" accurately records in the censent judgment the amount '
of the unpaid installtnents and fees, costs, or exbenees '(includiné reasonable attormney’s fees) es
set forth above. "I;hi's Apgreement is bindiné upon First Interstate's successors and assigns, and
inures to the benefit of FDIC's successors and as51gns

~ (b) Forand in consxderatlon of the payment of $75,000 (Seventy-Five Thousand Dollars)
payable to “RJ Landau Partners PLLC, as Attorneys for Federal Deposit Insurance Coxporation’_’
within 30 (tﬁirty) days of the Eﬂeetive Date, and in c_onsideration of the terms and conditions 'of -
B . this Agreement, FDIC does- abs'o,lntely and unconditi_bnatly release Wade and Wade's officers,
directors, shareholders, employees, agents, affiliates, successors, estetes, heirs, fiduciaries,
. assigns, and’ fnsurers, speciﬁcally including: General Star Management Company, joint]y. and
‘severally, from any. and -all -Claims, demands | actions ot causes of acﬁen, -of wttatever nature or
descnptlon knOWn or unknown, now ex1stmg or hereafter acqulred -and whether or not asserted
in the thrgation which FDIC had, has clalms to have, or may. hereafter acqmre agamst Wade
ai‘ising out of the facts and circumstances alleged in the Litigatz‘on. Prpvided, however, that, in
the event: the payment set forthl above ntnst be set astde, rcfnnded, or otherwise reduced in -
amount by operation ot‘law, incIuding, but not limited to, ns a result of any bankruptcy filing or
' adjudication th-at euctx payment constitutes a fraudulent transfer, the release provided by FDIC -
hetem shall be deemed null and veid and FDIC shall be allowed to pursue any and all claims it
had pnor to thlS release |

(c) For and in consideration of the terms and conditions of this Agreement, FDIC dees
absolutely and uncondxtlonally release McNeill, TMAC, and Premier Mortgage and their |
officers, directors, shareholders employees, agents afﬁhates SUCCEssoTs, estates helrs,-

fiduciaries, and assigns, jointl'y and severally, from any ‘and all claims, demands, actions- or




causes of action, of whatever nature or description, known or unknown, now existing or hereafter

ac’quiréd,-ahd whether or not asserted in the Litigation, which FDI_’C had, has, claims to have, or

" may hereafter acquire against McNeill, TMAC, and/or Premier Mortgage, arising out of the facts

" and circumstances alleged in the Litigation.

(d) For and in consrderatlon of the payment of $1 500 (One Thousand Five Hundred

Dollars) payable to “Levy & Watkmson Attomey Trust Account 1mmed1ately upon the Eﬂ'ectrve

Da!e, and i in consrderanon of the terms and condmons of this Agreement First. Interstate does

absolutely and uncondmonally release Premier Mortgage its officers, dxrectors shareholders

employees agents, afﬁhates successors, and assigns, jointly and severally, f-rom any and all

claims, demands 1ctrons or causes of action, of whatever nature or descnptron known or
unknown, now exrstmg or herfeafter acqu1red -and whether or not asserted in the ngahon

which First Interstate-had, has, _claims to have, or may hereafter acquire against Premier

‘Morigage, arising out of the facts and circumstances alleged in the Litigation.

(e) For and in consrdcratron of the terms and condltlons of ﬂns Agreement the Defendmg

Partxes thelr ofﬁcers dlrectors shareholders msurers, employees, owners, agents, aft' hates

. successors, estates, herrs, fiduciaries, assigns, and insurers, specxﬁcally mcludlng General Star
"Management Company, jointly and severally, do mutually agree to absolutely and

_ unconditionally release each other from any and all claims, demands, actions or causes of action,

of whatever nature or description, kiown or unknown, now existing or hereafter acquired, and

whether or not asserted in the Litigation, which the Defending Parties had, bave, claim to have,

or may hereafter acquire against each other arising out of the facts and circumstances alleged in

the Litigation.




4, Express Reservafio_n from kelé_ases. Nothing in this Agreemeﬁt waives any

claim, cause of action, or any rights to contribution or other claims held by the parties existing

currently or arisir;g‘ in the ﬁﬂixrc, agéinst any other in‘dividqal or entity not exprcssly released by

this Agreement. .

Notwithstanding any_oih;ar.brovision, by ﬂ1i§ Agreement, FDIC does not rcl'ea'se; and -

_expressly preserves fully and to the same extent as if the Agreement had not been executed; (a)

any claims or causes of action that do.not arise from or relate to the facts and circumstances

alleged in the Litigation, or the defense of the same, except to the extent they relate to the Subject

Loans, A}Jpraisai, and/or the Indemny’iéation Agreement 01; (b) any action taken by any other
federal agency. - | | !

| 5. Attorney’s Fe_es and Costs, Each party shall bear its own attomey’s fees and
costs with rqspe__ét to the Litigation. . . |

6. : Am.endment.' This Ag‘re.ement. may. not be amended or mpdiﬁed at any.time

- except by any instr'um_ent in writing exequte& by all of the pa.rties hereto. |

7. Execution. This Agreement may be exccuéed in two or more countefparts, each

' of which sﬁal] be deemed an on'g.inal';.but all of which .toéethei shall constitute one in the samé

instrument. The parties also agréé that, without rece'i'ving further ,conéideraﬁon, Ithje'y will sign

and deliver such documents and do .any'_c.hing else that is reasoﬁab‘]y necessary in the future to

mak;e the pr'ox./isions of this Agreémeﬁt effective. . |
8. . I'ntegrat'ed- Agreement. This Agréeinent .scts. forth the entire ﬁnderstanding
between the _parfies conceming t}.le subject matter of tl.lis Agregmeﬁt and inqc;lporates 51,1 prior

negotiations and understandings. There are no covenants, promises, agreements, conditions or

..............................


http:individ~al.or

untiefstandings,. either oral or written, between them relating to the subject matter of this
Agreement other than those set forth herein. _

9, ..Governing Law. Tﬁis Agreement shall be- governed by and construed in
.eccordance with New Jersey iaw (excluding any conflict of laws rule or principle that might refer
the governance or construction of this Agreem_ent to the law of another jurisdiction). t\]othiné in
this Agreement shall reciuire any unlawful ectibn or inaction by any patty hereto.

10. Severability. If any portion of thls Agreement is found to be unenfer_ceable, the
parties desire that all other portions that can be separated from the unenft)rceable,penion or
appropriately limited in scope shall remain ful_ly yalid‘and enforceeble.

11. - Representation. No'representatien or warranty has been made Ity or on behalf ef
any party to this Agreement (or any officer, director, employee or agent thereof) to induce any
' other party to enter into thls Agreement or to abide by or consummate any transactions
contemplated by any terms of this Agreement except representations and warrantles, if any,
expressly set forth hereiri. In entering into this Agreem'ent the parties hereto represent that they
had the opportunity to proceed with the advice of an attomey of thetr own choxce that they
completely read the terms of this Agreement and that those terzns are ﬁﬂly understood and
voluntarily accepted by the partles

12. Authorlty Each person signing this Agreement on behalf of any entity warrants. -

_ or represents that he/she has the full and complete authonty to enter into this Agreement on

" behalf of that entity.

The parties to this Agreement have executed this'A_greeme'nf as of the date indicated by

each party’s signature,




By:

" Title;

‘Federal Deposit Insurance Corporatiqn, as :
" Receiver for IndyMac Federal Bank, FSB

By: _____'

Name: ' E.S\Q:MQ\.‘.L‘&LQ':_“‘.l '

Title: Cowv W e ( '
Da.te:_'- - $ —2018 -

* First Interstate Financial Corp.

Name: |

Date:.

Gary G. Wade

Pn'n’_ted Name:

Date:

10




10

Federal Deposit Insurance Corporation, as
Receiver for IndyMac Federal Bank, FSB

By:

Name:

Title:

Date:

Name: Idhn EACQAW\L.
tite: _Conbaollen [/ CFO
Date: /- [2-20/0

Gary G. Wade

Printed Name:

Date:

(bX6)



(b)(6)

Premier Mortgage Services LLC

By:

Name:

Title:

Date:

Thomas McNeill

11

 Printed Name: ﬁoﬂ(lﬁ /ac/{]e:((

Date: ///),//D
AN

TMAC Appraisers, Inc.

(b)(6)

By:

ames T Dot MML‘{(
Title: Qﬂur%\

——

Date: / ///_4//
o /7




. PremierMortgage Services LLC

11

| By:

(b)(6)

By:- _
Name: S NS f lﬁgﬂgﬂ{
Title: r\) fesido \'\ér

Date: [\ \‘ T \ \Q

Thomas McNeill

Printed Name:

Date:

TMAC Appraisers, Inc. -

Name: -

Title:

Date:




10

By:

Federal Deposit Insurance Corporation, as
Receiver for IndyMac Federal Bank, FSB

By:

Name:

Title:

Date:

First Interstate Financial Corp,

Name:

Title:

Date:”

(b)6)

Gary(:\v]cm -

Printed Name: /99 ”?0”’59"?

Date: 2"‘/_/0-




(b)(2)
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AGREEMENT OF SETTLEMENT AND MUTUAL RELEASE

THIS AGREEMENT OF SETTLEMENT AND MUTUAL RELEASE

(hereinafter, the “Agreement”) is made and entered into by and between FEDERAL

O DEPOSIT INSURANCE CORPORATION, in its capacity as Receiver for IndyMac
Bank, F.S.B. (“IndyMac”) (collectively herein “FDIC”), and STEWART TITLE OF

SACRAMENTO, a California corporation (“STS”). FDIC and the STS may be referred
to herein individually as “Party” and collectively as the “Parties.”
RECITALS

This Agreement is made with reference to the following facts:

A On or about May 26, 2009, FDIC filed a complaint for money damages
against STS as well as against non-settling defendant anng Yul Bae, an individual doing
business as In;/estor Choice Financial, and Does 1 through 10, inclusive, alleging causes
of action against STS for breach of contract (closing instructions) and professional
negligence, among other causes of action against non-settling defendants (the
“Complaint”), in connection with two mortgage loan funded by IndyMac in the total -
pfincipal amount of $530,000 made to a borrower named Ratnesh Prasad (the “Loans™)
and which was secured by a residential property located at 2797 Screech Owl Way,

Sacramento, California 95834 (the “Property”). The pending action which the Complaint

initiated is entitled Federal Deposit Insurance Corporation as Receiver for IndyMac

‘Bank. F.S.B.v. Stewart Title, a California corporation, et al., is currently pending in the

United States District Court for the Central District of California, Western Division (the

“Court”), Case No. CV 09-3711 SVE (JWJx) (the “Action”).

B. On or about August 31, 2009, STS answered the Complaint, generally
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denying its allegations and asserting numerous affirmative defenses, after its Default,
which had been entered on or. about July 2, 2009, was set aside by Stipulation and Order
thereon entered on or about August 26, 2009. |

C. STS has defended and denied, and continue to deny, the validity of
FDIC’s claiins asserted in the Complaint.

D. The Parties deem it in their best interests to enter into this Agreement to
avoid the uncertainty, trouble, and expense of further litigation. By this Agreement, the
Parties intend to memorialize the terms of their compromise and settlement of the Action.

AGREEMENT AND MUTUAL RELEASE

NOW, THEREFORE, in consideration of the undertakings contained in this
Agreement, and other good, valuable and sufficient consideration, the sufficiency of
which is hereby acknowledged, the Parties agree as follows:

1. Settlement Payment to FDIC. No later than ten business (10) days
following full execution of this Agreement, STS shall deliver to FDIC’s counsel of record
in the Action a cashier’s or certified check made payable to “Kralik & Jacobs Client
Trust Account f/b/o Federal Deposit Insurance Corporation, as Receiver for IndyMac
Bank, F.S.B.” in the amount of One Hundred Forty-Nine Thousand Five Hundred Dollars
- and No Cents ($149,500.00) (the “Settlement Payment™). STS shall cause this check to
be delivered as follows:

Kralik & Jacobs LLP

Atin: Lois Moonitz Jacobs

35 North Lake Avenue, Suite 620

Pasadena, California 91101,

FDIC and STS agree that timely receipt of the Settlement Payment is an essential term of
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this Agreement, and a condition to the effectiveness of this Agreement.

2. Dismissal of the Action. Together with the execution of this Agreement,
counsel for each Party shall execute a Stipﬁlation of Dismissal of the Action as to STS
only with prejudice in the form attached hereto as Exhibit A. Upon the receipt and
clearing of the Settlement Payment, so that good and clear funds in the amount agreed to
herein are actually received by the FDIC, couhsel for the FDIC shall file the executed
Stipulation of Dismissal with the Court.

3. Court to Retain Jurisdiction. The Parties agree that the Court shall have
continuing jurisdiction to enfo_rce the provisions of this Agreement to the fullest extent
permitted by faw.

4, ‘ Release by FDIC. Subject to full performance of the obligations and
representations and warranties set forth in this Agreement, and effective upon the receipt
and clearing of thé Settlement Payment, so that good and clear funds in the amount
agreed to herein are actually received by the FDIC, and except as provided in Paragraph
6, below, the FDIC, for itself and for each and every one of its current and former
officers, directors, joint venturers, partners, cmplo-yces, agents, servants, administrators,
executors, predecessors, Successors, subéidiaries, parents, affiliates, attorneys, insurers,
representatives and assigns, conservators and/or receivers, and all persons or entities
acting by, through, under, for, on behalf of, or in concert with them, past or present, fully
and forever releases, acquits and discharges STS and its respective current and former
officers, difcctors, joint venturers, partners, employees, agents, servants, administrators,
executors, predecessors, successors, subsidiaries, parents, affiliates, attorneys, insurers,

representatives and assigns, conservators and/or receivers, and all persons or entities

acting by, through, under, for, on behalf of, or in concert with them (the “STS

-3
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Releasees™), past or present, jointly and severally, from and against any and all rights,
claims, debts, demands, acts, agreements, liabilities, obligations, damages, costs, fees
(including, without limitation, those of attorneys), expenses, actions and/or causes of
action of every nature, character and description, or causes of liability, rights and offset
rights, v;'hcthcr at law or in equity, whether known or unknown, suspected or
unsuspected, asserted or unasserted, including without limitation injunctive or equitable
relief, any award of actual, consequential, incidental, liquidated, or other types or
categories of damages, any award of punitive or exemplary damages, any claims for
© attorneys’ fees, costs or expenses of litigation and any other type of relief which the
FDIC has, may have or might have against STS, the STS Releasees or any of them,
pertaining to the Loans, the Property, the Complaint, and any and all facts, occurrences
and transactions alleged in the Action, provided. however, that this release is not a
general release but is expressly and specifically limited to the Loans, the Property, the
Complaint, and any and all facts, occurrences and transactions alleged in the Action, and
is not intended nor shall it be deemed to release any other claims, ;lemands, causes of
actions, debts, obligations, losses damages, liabilities, costs, expenses, attorneys® fees,
penalties, compensation, right to indemnity and/or demands as to any other loans or
matters that the FDIC may have or might have against STS or the STS Releasees, or any
of them, including without limi-tation any other claims, demands or actions regarding any
other matters.

5. Release by STS. Subject to full performance of the o'bligations and
representations and warranties set forth in this Agreement, and effective simultaneously

with the release granted in Paragraph 4, above, STS, on behalf of itself individually and

for each and every one of its respective current and former officers, directors, joint
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venturers, partners, employees, agenfs, servants, administrators, executors, predecessors,
successors, subsidiaries, parents, affiliates, attorneys, insurers, representatives and
assigns, conservators and/or receivers, and all persons or entities acting by, through,
under, for, on behalf of, or in concert with them, past or present, fully and forever release,
acquit and discharge the FDIC and its current and former officers, directors, joint
venturers, partners, employees, égents, servants, administrators, executors, predecessors,
successors, subsidiaries, parents, affiliates, attorneys, insurers, réprcsentatives and
assigns, conservators and/or receivers, and all persons or entities acting by, through,
under, for, on behalf of, or in concert with them, past or present, jointly and severally,
from and against any and all rights, claims, debts, demands, acts, égrecments, liabilities,
obligations, damages, costs, fees (including; without limitation, those of attorneys),
expenses, actions and/or causes of action of every nature, character and description, or
causes of liability, rights and offset rights, whether af law or in equity, whether known or
unknown, suspected or unsuspected, asserted or unasserted, including without limitation
injunctive or equitable relief, any award of actual, consequential, incidental, liquidated, or
other types or categories of damages, any award of punitive or exemplary damages, any
claims for attorneys’ fees, costs or expenses of litigation and any other type of relief
ﬁrhich Settling Defendants or any of them have, may have or might have against the

FDIC pertaining to the Loans, the Property, the Complaint, and any and all facts,

occurrences and transactions alleged in the Action, provided. however, that this release is
not a general release but is expressly and specifically limited to the Loans, the Praperty,
the Complaint, and any and all facts, occurrences and transactions alleged in the Action,

and is not intended nor shall it be deemed to release any other claims, demands, causes of

actions, debts, obligations, losses damages, liabilities, costs, expenses, attorneys® fees,
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penalties, compensation, right to indemnity and/or demands as to any other loans or
matters that the Seftling Defendants, or any of them, may have or might have against the

FDIC, including without limitation any ather claims, demands or actions regarding any

other matter.

6. Express Reservations from Releases by FDIC. Notwithstanding any other

provision contained herein, by this Agreement, the FDIC does not release, and expressly
preserves fully and to the same extent as if the Agreement had not been executed (a) any
claims or causes of action that do not arise from or relate to (i) the Loans, (ii) the
Property, or (iii) any and all facts, occurrences and transactions alleged in the Action, and |
(b) any action taken by or any claims that may be esserted by any other federal agency as
to any matters, including without limitation any matters that may be based upon or arise
out of the acts alleged in the Action. In addition, this Agreement does not purport to
waive, nor is it intended to waivé, any claims which could be brought by the United
States through either the Department of Justice, the United States Attorney’s Office for
the State of California, Central District, or any other federal judicial district, including
any rights, if appropriate, to court ordered restitution pursuant to the relevant provisions
of the Victim and Witness Protection Act, 18 U.S.C. § 3663, et seq.

7. No Admission of Liability. The FDIC acknowledges that this Agreement
does not constitute an admission by STS as to the merits of any claim that the FDIC or its
predecessors in interest, including IndyMac, has asserted, or could have asserted, in the
Action and that STS has denied and continue to deny that STS has any liability to the
FDIC as alleged in the Action. Likewise, STS acknowledges that this Agreement does

not constitute an admission by the FDIC that any asserted claim is or was in any way

lacking in merit, and STS also acknowledges that this Agreement does not constitute an
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admission by the FDIC as to the merits of any claim that STS has asserted, or could have
asserted, in the Action. Nevertheless, the FDIC and STS have concluded that continued
litigation would be expensive and protracted and that it is desirable that the Action be
seftled folly and finally as between the FDIC and STS in the manner and upon the terms
and conditions set forth in this Agreement.

8. Waiver under Section 1542 of California Civil Code. Subject to the
limitations contained therein and in paragraph 6, above, the releases as set forth in
paragraphs 4 and 5 are intended by the Parties to be read and interpreted as broadly as
possible to affect the releases set forth therein regardless of whether the claims are
presently known or unknown to ihe Parties. This Agreement is made by the FDIC and
STS freely and with independent legal advice and counsel, and the FDIC and STS are
fully aware of the provisions of Section 1542 of the Civil Code of the State of California,
which reads as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS

WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO

EXiST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING

THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST

HAVE MATERIALLY AFFECTED HIS OR HER SE’ITLEMENT

WITH THE DEBTOR.”

However, this is a limited release and not a general release and is only intended to
release those claims specifically identified in paragraphs 4 and 5 of the Agreement and is
specifically limited by the limitations contained in those paragraphs and in paragraph 6 of

this Agreement. Nevertheless, to the extent Civil Code section 1542 (as well as any other

or successor law of similar effect) applies to the Agreement, the FDIC and the STS waive
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any rights, benefits and protections they may have under section Civil Code 1542 to the
extent necessary to effectuate the Releases set forth herein in Paragraphs 4 through 6,

inclusive, herein.

0. Representations and Warranties. The Parties represent and warrant to and

agree with each other as follows:

a. The FDIC and STS have received independent legal advice from attorneys
of their choice with respect to the advisability of entering into this
Apreement and of giving the releases provided herein.

b. In connection with the execution of this Agreement and the making of the
settlement provided for herein, no Party to this Agreement has relied upon
any statement, representation or promise of any other Party not expressly
contained herein.

¢. This Agreement is fully integrated and contains the entire agreement of
the Parties hereto. There are no agreements or ﬁnderstandings between the
Parties hereto relating to the matters and releases referred to in this
Agreement other than as set forth in this Agreement, and this Agreement
supersedes and replaces any and all prior negotiations and agreements
between the Parties hereto, whether written or o'ral.

d. The FDIC and STS have made such investigation of the facts pertaining to
the releases contained herein as they deem necessary.

e. The terms of this Agreement are contractual and are the result of
negotiation among the parties. Each Party has cooperated in the drafting

and preparation of this Agreement. Hence, in any construction to be made

of this Agreement, the role of the Party in drafting and preparation of the
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Agreement shall not be referred to in order to construe the Agreement
against that Party, and the canon of contractual interpretation shall not be
applied. |

f  This Agreement h_as been carefully read by each of the Parties and the
contents thereof are known and understood by each of the Parties. Thi’s
Agreement is signed freely by each party executing it.

g. The Parties have not assigned or fransferred any of their claims being
released herein,

10.  Notices.

a. All notices required or permitted to be given hereunder shall be in writing
and mailed postage prepaid by certified or registered mail, return receipt
requested, or by personal delivery, to the appropriate address indicated
below or at such other place or places as any Party may, from time to time,
designate in a written notice given to the others. Notices shall be deemed
served three (3) days after the date of mailing thereof or upon personal
delivery.

b. The designated notice addresses for STS and the FDIC are as follows:

To STS:
George J. Hernandez, Esq. -
Robert M. Pine, Esq.
Ericksen Arbuthnot

835 Wilshire Boulevard, Suite 500
Los Angeles, CA 90017

FDIC v. Stewast Tille of Sacrnmento ct al.



To the FDIC:

Lois M. Jacobs

Anastasia E. Bessey

Kralik & Jacobs LLP

35 North Lake Ave., Suite 620
Pasadena, CA 91101

11.  Modifications. This Agreement may not be amended, canceled, revoked
or otherwise modified except by written agreement subscribed by all of the Parties to be
charged with such modification.

12.  Agreement Binding on Successors. This Agreement shall be binding

upon, and shall inure to the benefit of] the Parties hereto and their respective officers,
directors, joint venturers, partners, employees, agents, servants, heirs, administrators,
executors, successors, representatives and assigns.

13.  Severability. In the event any provision of this Agreement shall be held to
be void, voidable or unenforceable, the remaining provisions shall remain in full force
and effect. |

14.  Governing Law. This Agreement shall be construed in accordance with,
and be governed by, the laws of the United States and the State of California.

15.  Wamanty of Authority. Each Party or attomey whase signature is affixed
hereto in a representative capacity represents and warrants that he or she is authorized to
execute this Agreement on behalf of and to bind the entity on whosc behalf his or her
signature is affixed and.that he or she is acting in the scope of such agency and authority.
Each Party specifically represents and warrants that no signatures other than those made

on this Agreement are necessary to bind the Parties to all of the obligations imposed by

the Agreement.
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16.  Attorneys' Fees and Costs. The FDIC and STS each agree to pay their

own costs, attorneys’ fees and expenses incurred in connection with the Action. In the

event that any action, suit or other proceeding is instituted to remedy, prevent or obtain

relief ffom a breach of this Agreement, arising out ofa breach of this Agreement,

involving claims within the scope of'the release contained in this Agreement or
pertaining to a declaration of rights under this Agreement, the prevailing Party shall
recover its reasonable attorneys’ fees incurred in each and every such action, suit or other
proceeding, including any and all appeals or petitions therefrom.

17.  Counterparts. This Agreement may be executed in one or more
counterparts, each of which when executed and delivered shall be an original, and all of
which when executed shall constitute one and the same instrument. Signatures on this
Agreement, or any counterpart of this Agreement, transmitted by facsimile machine or
electronic mail in .pdf format shall have the same force and effect as original signatures. .

IN WITNESS WHEREQF, the Parties hereto have executed this Agreement on
the dates set forth below. -

Dated: Namvars U3, 2010 FEDERAL DEPOSIT INSURANCE

CORPORATION, AS RECEIVER FOR
INDYMAC BANK, F.S.B.

Byi—
Tl Toek Duncen -
—, o G Sechipn

Its: _Covnsed Professioned Liabi 1Ay @ Fiaans

Dated: , 2010 STEWART TITLE OF SACRAMENTO, A
CALIFORNIA CORPORATION

By:

Its;
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16,  Adorneys® Fees gnd Costs. The FDIC end STS each sgree to pay their

awn costs, attorneys® fees and expenses incumed In conncetion with the Action In the

event that any nerion, suit or other pmceeding js instituted (o remedy, prevent or obtain
reﬂef from a breach of (his Agreement, arising out of n breach of this Agrecment,
involving claims withln the scops of the release contained in this Agresment or
pertaining o e declaration of rights under this Agroement, the prevailing Party shall
recover its reasonzble atiormeys® fees incurred in'eacb sod every such action, svit orother
praceeding, including any and ell appenls or petitions therefrom.

17.  Counterpans This Agreement mmy be execuled in one or more
counterparts, each of which when executed and delivesed shall be e original, and all of
which when executed shel) constitute one and thie same Instrument, Signatures on this
Agresment, or any counterpart of this Agreement, transmitted by facsimile machine or
electronic mail In pdf format shall have the same force snd effect as ariginal signatures.

N WITNESS WHEREOF, the Parties hereto hove executed this Agresment on

the dates set forth below.

Dated: , 2009 FEDERAL DEPOSIT INSURANCE
CORPORATION, AS RECEIVER FOR

INDYMAC BANK, F.5.B.

By:

Its:

/ / 2K O :
Dated: _LL5 /S meF STEWART TITLE OF SACRAMENTO, A
CALIFORNJA CORPORATION

B
T taed G T
he: CA)y—— .

«1le.
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APPROVED AS TO FORM:
Dated: B S 2010 . KRALIK & JACOBS LLP
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By
Lois MoonitAJAcobs
Attorneys for the Federal Deposit
Insurance Corporation, as Receiver for
IndyMac Bank, F.S.B.

ERICKSEN ARBUTHNOT

Dated: , 2010

By:

George J. Hernandez
Attorneys for Stewart Title of Sacramento, a
California corporation
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APPROVED AS TO FORM:

Dated: , 2009

280
Dated: 00 / 06 2009

FDIC v Sizwar Tiz of Sscramenlo etal

KRALIK & JACOBS LLP

By:

Lois Moonitz Jacobs
Attoineys for the Federal Deposit

Insurance Corporation, as Receiver for

E]

B

IndyMsc Bank, F.5.B.

. ! -~ | Gearge J.\i’ﬁuaﬁd&\z)
ttormeys for Stewart Title of Sacramento, a

Califarnia corporation
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RELEASE AND SETTLEMENT AGREEMENT

This Release and Setilement Agreement (“Agreement”) is entered into by and between
Federal Deposit Insurance Corporation, as Receiver for IndyMac Federal Bank, FSB.(“FDIC")
and Ticor Title Insurance Company of Flon'da (“Ticor”) with respect to the claims made in the
case captioned Federal Deposit Insurance Corporation, as Receiver for IndyMac Federal Bank,
FSB v. Great Lakes Broker Funding, LLC, et al., Genesee County Circuit Court Case No. 06-
83931-CZ (the “Litigation™). The Agreement is effective on the date that all parties have
executed the Agreement (the “Effective Date™).

RECITALS

WHEREAS, IndyMac Bank, F.S.B (“/ndyMac”) funded mortgage loans to individual
borrowers Douglas Anderson, Dale Burke, Paul and Rebecca Coulson, Charles D. Craft, Colin
Kukavica, Marco Maniaci, Kevin Murray, Gregory Pelc, Johnnie B. Rogers, Ronald Todd,
Michael Washington, anc‘l_Richérd M. Willibey to finance the acquisition of vacant single-family
residential lots (the “Subject Loans™);

WHEREAS, Title Michigan Agency, Inc. closed t_hc mortgage loan transactions for the
Subject Loans (the “Subject Closings™);

WHEREAS, Ticor issued Closing Protection Letters covering the Subject Closings and
Loan Policies of Title Insurance insuring IndyMac s mortgages securing the Subject Loans;

WHEREAS, IndyMac asserted claims in the Litigation against Ticor based on the Subject
Closings a-nd the Loan Policies of Title Insurance insuring IndyMac’s mortgages securing the
Subject Loans,

WHEREAS, FDIC is entitled to pursue the claims asserted in the Litigation by IndyMac

and collect any recovery based on such claims;

| - PHTEE
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WHEREAS, Ticor expressly denies any liability relating to the asserted claims in the
Litigation; and |

WHEREAS', to avoid any further expense of litigation, the parties vq]ﬁnt;ﬁly enter into
this Agreement. |

In consideration of the above and for such other good and valuable consideration, the
sum and sufficiency of which is hereby acknowledged and bascd on the mutual promises and
conditions contained herein, the parties agree as follows':

1. Recitals. The above Recitals are incorporated herein by reference and made a
part of this Agreement.

2. Dismissal and Release. FDIC and Ticor, through counsel, shall execute a
dismissal with prejudice and without any costs or attorney’s fees to any party regarding all
claims in the Litigation between Ticor and FDIC.

For and 'ir'x congideration of the total payment of $220,000 (Two Hundred Twenty
Thousand Dollars) by Ticor, paid by a check drawn on the Trust Account of Bames &
_ Thomburg LLP, payable to “The Federal Deposit Insurance Corporation, as Receiver for
IndyMac Federal Bank, FSB,” within fifteen (15) days of the Effective Date, and in consideration
of the terms and conditions of this Agreement, FDIC, its officers, directors, shareholders,
employees, agents, affiliates, successors and assigns, jointly and severally do absolutely and
unconditionally release Ticor, and Ticor's officers, directors, shareholders, members, insurers, -
employees, owners, agents, affiliates, successors, fiduciaries, and assigns, jointly and severélly,
from any and all claims, demands, actions or causes of action, of whatever nature or description,
known or unknown, now existing or hereafter acquired, and whether or not asserted in the

Litigation, which FDIC had, has, claims to have, or may hereafter acquire against Ticor, arising



out of the events and transactions. y\_(hich w‘cre or are the subject matter of the Litigation, or
otherwise relating to the Subject Loans or Subject Closings.

3. Express Reservation from Releases. Nothing in this Agreement waives any
claim, cause of action, or any rights to c-ont'ribution or other claims held by the parties, existing
currently or arising in the future, against any other individual or entity not expressly released by
this Agreement, including but not limited to any other party in the Litigation.

Notwithstanding any other provision, by this Agreement, FDIC does not release, and
expressly preserves fully and to the same extent as if the Agreement had not been executed, (a)
any claims or causes of action held by FDIC, existing currently or arising in the future, against
Lawyers Title Insurance Corporation that arise from or relate to the facts and circumstances
alleged in the Litigation, or (b)_ any claims or causes of action that do not arise from or relate to
the facts and circumstances alleged in the Litigation, or the defense of the same.

4, Aﬁtprney"s Fees and Costs. Each party shall bear its own attorney’s fees and
costs with respect to the Litigation.

5. Amendment. This Agreement may not be amended or modified at any time
except by any instrument in writing executed by all of the parties hereto.

6. Execution. This Agreement may be executed in two or more counterparts, each
of which shall be deemed an original, but all of which together shall constitute one in the same
instrument. The parties also agree that, without receiving further consideration, they will sign
and deliver such documents and do anything else that is reasonably necessary in the future to
make the provisions of this Agreement effective.

7. Governing Law. This Agreement shall be governed by and construed in

accordance with Michigan law (excluding any conflict of laws rule or principle that might refer



the governance or construction of ‘t_h_is_ Agreement to the law of another jurisdiction). Nothing in
this Agreement shall require ény unlawful action or inaction by any party hereto.

8. Severability. If any portion of this Agreement is found to be unenforceable, the
parties desire that all other portions tha't can be separated from the unenforceable portion or
appropriately limited in scope shall remain fully valid and enforceable.

9. Répresentation. No representation or warranty has been made by or on behalf of
any party to this Agreement (or any officer, director, employee or agent thereof) to induce any
other party to enter into this Agreement or to- abide by or consummate any transactions
contemplated by any terms of this Agreement, except representations and warranties, if any,
expressly set forth herein. In entering into this Agreement, the parties hereto represent that they
have proceeded with the advice of an attorney of their own choice, that they have read the terms
of this Agreement, that the terms of this Agreement have been completely read and explained to
the parties by th;_ir attorney, and that those terms are fully understood and voluntarily accepted
by thé parties. |

10.  Integrated Agreement. This 4greement sets forth the entire understanding
between the parties concerning the subject matter of this Agreement and incorporates all prior
negotiations and understandings. There are no covenants, promises, agreements, conditions or
undgrstandings,leither oral or written, between them relating to the subject matter of this
Agreement other than those set forth herein.

11.  Authority. Each person signing this Agreement on behalf of any entity warrants

or represents that he/she has the full and complete authority to enter into this Agreement on

behalf of that entity.



The parties to this Agreement have executed this Agreement as of the date indicated by

each party’s signature.

Federal Deposit Insurance Corporation, as
Receiver for IndyMac Federal Bank FSB

(b)(6)

T B
Name: '?\c.\;\‘; &A S-, g;\&!
Tite: _Co U wise |

Date: _ 2. —\1— 2D 0\A

Ticor Title Insurance Company of Florida

By:

Name: Susan E. Woods

Title: Senior Vice President and Associate General Counsel

Date: February __, 2010
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By:

The parties to this Agreemerit have executed this Agreement as of the date indicated by

each party’s signature.

Federal Deposit Insurance Corporation, as
Receiver for IndyMac Federal Bank FSB

Name:

Title:

Date:

Ticor Title Insurance Company of Florida

By:
Name: Susan E, Woods

Title: Senior Vice President and Associate General Counsel
Date: February/ &, 2010
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SETTLEMENT AGREEMENT AND MUTUAL KELEASE

THIS SETTLEMENT AGREEMENT AND! MUTUAL RELEASE

{(“Settlement Agreement”) is entered into and made effective & of the ;‘ﬂmay of

February, 2010 (“Effectlve Daté™), by and between the Federidl Deposit Insurance
Corporation s Receiver of IndyMa¢ Bank, FSB (“FDIC”) and Southport Batk
("SOUTHPORT BANK") The FDIC and SOUTHPORT BANK may heremaﬁcr be
teferred to individuslly as & “Party” or collectively as the “Parties.””

RECITALS

11 SOUTHPORT BANK sold and/or delivired mbﬁgage loans to IndyMac
Bank, FSB, puisiant 10 various writlen agreements-covering the penod from October'8,
2004 to December 31, 2008. . A dispuite has arisen betweeri the Parties with respectto
outstanding demands for repurchase and/or indemnity. Specxﬁcally, IndyMac Bank, FSB
‘made démands to SOUTHPORT BANK for repurchase and/or mdemmﬁcatlon based :
upon SOUTHPORT BANK'S breach of the representations and warranties as sét forth in

the written dgreemerits.

: 12  ‘Withont aﬂmlttmg lisbility, the Patties desire'to and have apreed to settle
all fepurchase.and indemnification claims relating 3o the miortgage loans previously sold

-directly by SOUTHPORT BANK:to IndyMac ‘Bank, FSB-from October 8,:2004 to

December 31 2008 (the “LOANS") uipon the terins and conditions hereinafter set forth.
AQBLME!‘.

NOW, THEREFORE, in consideration of the mutual covcnapts and promises set.
forth herein, and for other good and valuable: consnderatlon, the recéipt and sufﬂclency of’
which are hereby acknowledged- by the Partlcs, the Parties, mteﬂdmg fo be. legally ‘bound,,

agree as follows:

1Y

"1'.3 Recitals. The Recltals set forth above dre incorporated i mto thc body of

'thls Settlement Agreement ds though fully set forth herein..

14 Paymeni of the Settlement ‘Agreement. SOUTHPORT BANK:shall pay
thie total sum of $250,000 (two hundred fifty thousand dollars) (the “Settlement Funds™)

by no later than March 1,.2010. The paynient §hall bé made by wite transfer made

payable to “Mortgage Recoveqr Law Group Trust Account;” Account Number: .

RounngNumber ) Refercnce‘ Southpon Bink Settlement.

SBITIEMENT AGREEMENT & MUTUAL RELEASE
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15  Unknown Claims. Edch Party acknowledges and agrees that fhis
Settlement. Agrecment applxes to all claims for injuries, damages, or {osses of i any fype or
nature (whether those injuries, damsges, or 10sses. are kniown or unknown, foreseen or
unforeseen, patent.or latent) which each Party may have against the other Party arising
from the LOANS, EachParty herchy- e):prcssly waives application of California Civil
Code §1542.and any other similar statute or rule,

1.6  Each Party certifies thet it has réad and understands the following
provisions-of California Civil Code §1542, which states in pertinent part as follows:

“A -genetal releasé does not ‘extend 1o -_c’_lgir_r_is; which the
creditor does: not know -or suspect to €xist in his or her
favor. at the time of gxecuting the release, which if known
by him or her must have matéridlly -affected his or her
setflenient with the debtor.™

1.7 ‘Bach Party understands, ackriowledges and agrees that the significance
arid donsequence of its waiver of California Civil Code §1542 is'that even if éither Party
should eventuslly suffer addmonal damages arising out of the LOANS, the claims #nd:

- causes of action that were or could have been asserted relating to the LOANS, of aniy
facts or ¢ircumstances related to the repurchdse of and/ot indemnification-of losses
associated with the LOANS; that Party will not be able to make any claim for those
damages Furthermo ; each Party acknowledges and agrees that they conscnouSIy mtend

ifh release but winch that Party does not Kiiow bxlsts, anid: whlch if! known, would
mateually affect that Party’s decision'to execute this release, regardlcss of whetlier that
Party's lack of knowledge is the result of ignorance, oversight, error; negligence; orany
other cavse.

1.8  EdchParty Lereby fully, fmally, and forever release and discharge the
other Party,-and any and-all of'its respective past, présent; and fuitiire affiliates,
cmployees, members, partners, joint venturers, independent contractors, attorneys,
insurers, investors, successors, assigns, representatwes officers, directors, sl;ateholders,
predecessors, successors and assigas, anid any corporatlon,épartnershlp or limited liability
‘company which was or is at any timé the parent or wholly owned subsidiary of such
entity, and any such corporatwn s, partnership's or limited liability company's officers,
directors, and/or employeés; or any corporation, partnership or limited liability. company
which was or is:an affiliate of such entity by virtue of commion ownership or contro],anid
dny. such corporation’s, partnership's-or. limited. hablhty company's, officers, directors;
and/or empioyees of and from. any and all acuons, causes: of actlon, clanms, demands

SETTLEMBNT AGREEMENT & MUTUAL RELEASE
Page 2 of 5



‘gtee that any and all:matters of dlspute shall be adjudleatcd governed and controlled
undet Califomia law, : y

115 Attorneys’ Fees. Should -any action be.commenced to enforce, interpret,
of seek daniages; injunctive relief, or spemfic performance for violation of this Settlement
Agreerient, the prevailing party shall, in addition fo any other available relief, be entitled
‘to'an award of reasonable attorney’s fees and litigation expeises incurred if the
prosecution or defense of the action, ificluding aiy. appeal,

1:16 ~ Severability: The Patties hereto agree: that if any provision of this
Settlement Agreement is declared by diy court to be: lllegal orinvalid, the validity of thie
témainitig parts, terms:or prov1slons shall not be affected thereby, and sach illegal or
invalid part, termvor provision:shall be deenied ot to be part of this Seftlement

Agreement,

117  Binding Effect. This Settlemerit Agreement shall-be binding upon and
inure to the benefit of the Parties and their respective heirs, personal tepresentatives,

successors, atid assigns.

1.18° Review and Understanding. The Paities have entered-into this
Settlement. Agrcement voluntarily, havmg fully read and fully uiiderstanding the meaning
and effect of all:of its terms and provisions, and:fully’ understandmg its and their costs
and risks. Eich of the Parties has consulted with egal courisel ‘concérning this Settlement
Agreement and has condUcted such mqmry as they deem necessary and advxsab‘le prior to-
Agreement understandmg that factsor othcr cm:umstances may exnst which are presently
unknown or undlsclosed, or which are: dxﬁ‘erent from or other than those w}uch they

unknown, umhsclosed dxfferent, Or,.,addl_,txonal _fac_ts_ or. other cxrcumstances

1.19 Number. ‘Whengver applicable, the. singulat shall include thé plural, and
the pliital shiall include the singular,

1.20 Counterparts/Executio’li This Settlerent Agreement may be execiited
in one or more counterparts, all of which shall form a single agreenient. A Party's
signatire ori this Settlement. Agreement by facsimile shall be valid and effective for all
purposes as an original sigriature, provided, however, that the ongmal signature shall be
produced tipon request.

1.21 Waiver: No term or-condition of thxs Settlement Agreement shall be
deeried to have been waived, nor shall there be an estoppel against the enforcement of
any provision-of this Settlement Agreeritent, except by ‘writtenr instruments. signed by the-
Party charged with the: waiver or estoppel. No written waivet shall'be deemed a

SE']TLEMENT AGREEMENT & MUTUAL R.BLEASE
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continuirig waiver unless: spectﬁcally stated theréin, and the writtén waiver shall operdte
only'as'to the: spemﬁc term or-condition waived, and not for the fitture or as to any other

act than that specifically waived. )

122 Headings, Theheadings of paragraphs herein are intended solély.for the
convenience of reference and shall siot control the mieaning or interpretation of any of the
provisions of this Settlement Agreement,

1,23 Subsequent Agreements. The. Parties agree that, upon thie reasonable

‘request of the other Party, they shall exccute, acknowledge,. and deliverany additional

ifistrumerits or documents that may reasonably-be reqmrcd to carry out the inténtions of
this Settlement Agreement mcIudmg such.instruments as may bé réquired by the laws of
any jurisdiction, now in effect ot hereitiafier enacted, that thay affect the rights of the

‘Parties as between themselves or others with respect to their rights and obhgatxous
" created by this Settlement Agreement. .

124 Entire Agreenient. The Parties hereto further agree aind proniise that this
Settlement Agreeriight sets forth the: gntire agreement between and among the Parties and
fully supersedes any and all prior-negotiations, agréements or uriderstandings imade
between or among the Parties,. This Settlement Agreement shall not be modified except
in a'writing signed by the Parties or their aythorized représentatives,

IN WITNESS WHEREOF and mtendmg to be legally bound heteby, thié Parties
have:executed this Settlemenit Agreemerit a5 of the date set forth in the opening paragraph
of this Settlerent Agreement'..

For: Tlie FDIC as Receiver of ‘For:: SouthportBank
TndyMac Baik; FSB

®©

Name: l?\ c,_\.»\ cLUJl 'S C‘i i \{ Name:: . ef‘J {. s@‘h’a”le"'
Title: Coo WS ( . Ti‘tle P.'te.wlen"~ e
Date __ ~2H — Q_CS(O De: febmw\l. 22, 7'0‘0

SETTLEMENT AGREEMENT & MUTUAL RELEASE
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~Tracy, California (Loan No.}-- and which was submitted to INDYMAC onor
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SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT (“Setflement Agreement") is entered
into and made effective as of the_§' 4}, day of 2010 (“Effective Date™), by and
between FEDERAL DEPOSIT INSURANCE CORPORATION, as Receiver for
INDYMAC FEDERAL BANK, F.S.B. ("FDIC/INDYMAC"), INVESTORS REALTY &
MORTGAGE ("INVESTORS REALTY") and MIRWAIS AZADZOY.
FDIC/INDYMAC, INVESTOR'S REALTY and MIRWAIS AZADZOY may hereinafter
be referred to individually as a “Party” or collectively as the *“Parties”.

1. RECITALS

1.1 FDIC/INDYMAC’s predecessor; INDYMAC BANK, F.S.B.
(“INDYMAC") and INVESTOR'S REALTY entered into a business relationship
governed by a Customer Contract and e-MITS User Agreement (hereinafter

"Agreement").

12 INVESTOR'S REALTY submitted to INDYMAC for funding the
following six (6) loans identified by borrower name, loan number(s), principal amount(s)
and address:

(8) ANSARILOANS -The loans. to — linthe prmctpal amounts of

to INDYMAC on or about December 8,

(b) CORTEZLOAN —The Joan to -in the principal amount of .
$203,000, secured by real property located at j Modesto, California
. (LoanNo and which was submitted to INDYMAC on or about January 23,
2006.
(©) DYSONLOAN—The loantd__ ——’m the principal

amount of $560,000, secured hv real nraperty located af

about August 16, 2005.

(d)  SANDLES LOANS ~The loans to*
amounts of $352,000 and $88,000, secured by real property Toca cd :
enderson, Nevada (Loan Nos :} and which was

Sabmiited to FDIC/INDYMAC on or about aly 21, 2005

13  The six (6) loans described in paragraph 1.2 abovc are collectively
referred to herein as the "SUBJECT LOANS".

T84512,183936.183211.
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14  FDIC/INDYMAC claims that the SUBJECT LOANS contained
misrepresentations in breach of the representations and warranties in the Agreement.

1.5 INVESTOR'S REALTY and MIRWAIS AZADZOY dispute
FDIC/INDYMAC's claims relating to the SUBJECT LOANS and reject all and any
allegation made against them.

1.6  Onor about October 15, 2007, INDYMAC filed a lawsuit entitled
INDYMAC BANK, F.8.B., as successor-in-interest to INDYMAC, INC. vs. MIRWAIS
AZADZOY, an individual; MIRWAIS AZADZOY, d.b.a. INVESTORS REALTY &

" MORTGAGE,; INVESTORS REALTY & MORTGAGE, a California entity, form unknown;
ZARMINA AZADZOY, an individual; WASIL A. GUDUS, an individual; DOES 1 through
100, inclusive, in the Los Angeles County Superior Court, Case No. BC379093
(hereinafter "Action") seeking damages arising out of the SUBJECT LOANS,

17 INDYMAC filed an Ex Parte application for a Writ of Attachment. The
hearing on Writ of Attachment came on for hearing on November 29, 2007 before the
Hon. Victor Greenberg. After reviewing the moving, opposing and reply papers, and
hearing oral argument, the court granted INDYMAC's motion and issued a right to attach

order.

1.8 The Parties subsequently entered into a stipulation to deposit the total
sum of Six Hundred Sixty-Seven Thousand Two Hundred Forty One Dollars and 50/100
($667,241.50) into a blocked interest bearing account at Wells Fargo Bank, 4850
Barranca Parkway, Irvine, California 92604 and stipulated that said account at Wells
Fargo Bank be frozen, with no withdrawals made from said account except pursuant to
Court order.

1.9  Pursuant to the Parties' stipulation and Court order thereon entered
January 29, 2008, said funds were deposited to Wells Fargo Bank account number
5560126772. As of February 28, 2010, the account balance was $684,887 41.

1.10 The Parties desire and have agreed to settle all claims relating to the
SUBJECT LOANS and the Action.

2. AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and promises set
forth herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged by the Parties, the Parties, intending to be legally bound,
agree as follows:

2.1  Recitals, The Recitals set forth above are incor;;oratcd into the body of
this Settlement Agreement as though fully set forth herein.

T84512.183936.18321 1.
SETTLEMENT AGREEMENT
" Page2of8B
5662-054


http:684,887.41

(b)(4),(b)(6)

2.2  Payment to FDICANDYMAC. Payment of Two Hundred Five
Thousand Dollars and no/cents ($205,000.00) (the "Settlement Funds") shall be paid on
behalf of INVESTOR'S REALTY to FDICANDYMAC. Pursuant to the Stipulation of
the Parties and order of the Court thereon, the Settlement Funds shall be paid to
FDIC/INDYMAC directly from the funds on deposit with Wells Fargo Bank, account
number 5560126772 . The funds in Wells Fargo Bank account number 5560126772 in
the sum of Two Hundred Five Thousand Dollars and no cents ($205,000.00) shall be
delivered by Wells Fargo Bank by certified funds to Anderson, McPharlin & Conners
LLP Trust Account c/o Anderson, McPharlin & Conners, LLP at 444 S, Flower Street,
31* Floor, Los Angeles, California, 90071, Attn: Vanessa H. Widener. The remainder of
the funds in Wells Fargo Bank account number 5560126772 shall be retumed by Wells
Fargo Bank to INVESTOR'S REALTY by certified funds made payable to MIRWAIS
AZADZOY and Wasil Qudus c/o Law offices of Christopher K. Jafari, 1 Park Plaza,

- Suite 600, Irvine, CA 92614, PhoneL S

2.3 Within five (5) business days of FDIC/INDYMAC's counsel 's receipt of

the Settlement Funds, FDIC/INDYMAC shall file a request for dismissal of the

Complaint with prejudice against all parties in this action except the Cross Complaint.

, 24  Each Party agrees that Section 664.6 of the Code of Civil Procedure of the
State of California shall apply to this Seitlement Agreement and requests that the court
retain jurisdiction over the Parties to enforce this Seftlement Agreement.

25  The Parties shall bear their own costs and attorneys' fees incurred in the
Action. '

3. RELEASE

3.1  Unknown Claims. FDIC/INDYMAC and INVESTOR'S REALTY
acknowledge and agree that the release they give to each other upon executing this
Settlement Agreement applies to all claims for injuries, damages, or losses of any type or
nature (whether those injuries, damages, or losses are known or unknown, foreseen or
unforeseen, patent or latent) which they may have against each other arising from or in
conjunction with the Action, the SUBJECT LOANS or arising from or in conjunction
with any loans submitted by INVESTOR'S REALTY to INDYMAC pursuant to the

Agreement.

3.2  The Parties hereby expressly waive application of California Civil Code
§1542. The Parties certify that they have read and understand the following provisions of
California Civil Code §1542 which states in pertinent part as follows:

A general release does not extend to claims which the creditor
does not know or suspect to exist in his or her favor at the
time of executing the release, which if known by him or her

704512.183936.18321 1.1
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must have materially affected his or her settlement with the
debtor,

33  The Parties understand and acknowledge that the significance and
consequence of its waiver of California Civil Code §1542 is that even if either Party
should eventually suffer additional damages arising from or in conjunction with the
Action, the SUBJECT LOANS or the Agreement or any facts or circumstances related to
the Action, the SUBJECT LOANS or the Agreement, that Party will not be able to make
any claim for those damages. Furthermore, each Party acknowledges that they
consciously intend these consequences even as to claims for damages that may exist as of
the date of this release relating to the Action, the SUBJECT LOANS or the Agreement,
but which that Party does not know exists, and which, if known, would materially affect
that Party’s decision to execute this release, regardless of whether that Party’s lack of
knowledge is the result of ignorance, oversight, error, negligence, or any other cause.

3.4  Except for the rights, duties, and obligations set forth in this Settlement
Agreement, the Parties each hereby fully, finally, and forever release and discharge the
other Party, and any and all of its respective, employees, brokers, investors, members,
partners, joint venturers, independent contractors, attorneys, insurers, agents, investors,
representatives, officers, directors, shareholders, independent contractors, and any
corporation, partnership or limited liability company which was or is at any time the
parent or wholly owned subsidiary of such entity, and any such corporation's,
partnership's or limited liability company's officers, directors, employees and/or agents,
or any corporation, partnership or limited liability company which was or is an affiliate of
such entity by virtue of common ownership or control, and any such corporation's,
partnership's or limited liability company's, officers, directors, employees and/or agents
of and from any and all actions, causes of action, claims, demands, damages, debts,
losses, costs, expenses, attorney fees or other liabilities of every kind and nature
whatsoever, whether legal or equitable and whether known or unknown, arising out of,
resulting from, or relating to, in any manner, the Action, the SUBJECT LOANS or the

Agreement,

3.5  Express Reservation from Releases by FDIC. Notwithstanding any
other provision, by this Settlement Agreement, the FDIC does not release, and expressly
preserves fully and to the same extent as if the Settlement Agreement had not been
executed, (a) any claims or causes of action that do not arise from or relate to the Action,
the SUBJECT LOANS or the Agreement, or the defense of the same, or (b) any action
taken by any other federal agency. In addition, this Settlement Agreement does not
purport to waive, or intend to waive, any claims which could be brought by the United
States through either the Department of Justice or the United States Attorney’s Office in
any federal judicial district. In addition, the FDIC specifically reserves the right to seek -
court ordered restitution pursuant to the relevant provisions of the Victim and Witness
Protection Act, 18 U.S.C. § 3663, et seq., if appropriate.
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4. MISCELLANEOUS

4.1  Conditions of Execution. Each Party acknowledges and warrants that its
execution of this Settlement Agreement is free and voluntary.

4.i No Admission. It is agreed that no Party hereto admits liability or
wrongdoing of any nature, and that this Settlement Agreement is made as a compromise
of disputed claims.

43  Fair Meaning. The Parties hereto further agree that the language of all
parts of this Settlement Agreement shall in all cases be construed as a whole, according to
its fair meaning, and not strictly for or against any of the Parties

4.4  Governing Law. The Partics agree to submit any dispute arising out of
this Settlement Agreement, or related thereto, to the Courts of the City and County of Los
Angeles, California or the United States District Court, Central District of California,
consent to the jurisdiction of said Courts and further agree that any and all matters of
dispute shall be adjudicated, governed and controlled under Califomia law.

4.5  Attorneys Fees and Costs. Should any action be commenced to enforce,
interpret, or seck damages, injunctive relief, or specific performance for violation of this
Settlement Agrecment, the prevailing party shall, in addition to any other available relief,
be entitled to an award of reasonable attorney's fees and litigation expenses incurred in
the prosecution or defense of the action, including any appeal.

4.6  Severability. The Parties hereto agree that if any provision of this
Settlement Agreement is declared by any court to be illegal or invalid, the validity of the
remaining parts, terms or provisions shall not be affected thereby, and such illegal or
invalid part, term or provision shall be deemed not to be part of this Settlement
Agreement.

4.7  Binding Effect. This Settlement Agreement shall be binding upon and
inure to the benefit of the Parties and their respective heirs, personal representatives,
successors, and assigns.

48  Review and Understanding. The Parties have entered into this
Settlement Agreement voluntarily, having fully read and fully understood the meaning
and effect of all of its terms and provisions, and fully understanding its and their costs
and risks. Each of the Parties has consulted with legal counsel concerning this Settlement
Agreement and has conducted such inquiry as they deem necessary and advisable prior to
entering into this Settlement Agreement. The Parties enter into this Settlement
Agreement understanding that facts or other circumstances may exist which are presently
unknown or undisclosed, or which are different from or other than those which they

T84512.183936.18321 1.1
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believe to be the case, and the Parties voluntarily assume all risks attendant to such
unknown, undisclosed, different, or additional facts or other circumstances.

49  Approval, Authority, and Nonassignment. The Parties represent and
warrant to one another that the approval of this Settlement Agreement has been
undertaken in a proper and lawful manner and that they have the requisite power and
authority to enter into and to perform their obligations under this Settlement Agreement..

4,10 Number. Wheneverapplicable, the singular shall include the plural, and
the plural shall include the singular.

4.11 Counterparts/Execution. This Settlement Agreement may be executed
in one or more counterparts, all of which shall form a single agreement. A Party’s
signature on this Settlement Agreement by facsimile or e-mail shall be valid and effective
for all purposes as an original signature, provided, however, that the original signature
shall be produced upon request.

4.12 Waiver. No term or condition of th:s Settlement Agreement shall be
deemed to have been waived, nor shall there be an estoppel against the enforcement of
any provision of this Settlement Agreement, except by written instruments signed by the
Party charged with the waiver or estoppel. No written waiver shall be deemed a
continuing waiver unless specifically stated therein, and the written waiver shall operate
only as to the specific term or condition waived, and not for the future or as to any other
act than that specifically waived.

4.13 Headings. The headings of paragraphs herein are intended solely for the
convenience of reference and shall not control the meaning or mterpretatnon of any of the
provisions of this Settlement Agreement.

4.14 Subsequent Agreements. The Parties agree that, upon the reasonable
request of the other Party, they shall execute, acknowledge, and deliver any additional
_ instruments or documents that may reasonably be required to carry out the intentions of
this Settlement Agreement, including such instruments as may be required by the laws of
any jurisdiction, now in effect or hereinafter enacted, that may affect the rights of the
Parties as between themselves or others with respect to their rights and obligations
created by this Settlement Agreement.

4.15 Entire Agreement. The Parties hereto further agree and promise that this
Settlement Agreement sets forth the entire agreement between and among the Parties and
fully supersedes any and all prior negotiations, agreements or understandings made
between or among the Parties. This Settlement Agreement shall not be modified except
in a writing signed by the Parties or their authorized representatives.
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IN WITNESS WHEREOF, and intending to be legally bound hereby, the Parties
have executed this Settlement Agreement as of the date set forth in the opening paragraph
of this Settlement Agreement.

DATED: March ﬂ, 2010 " LAW OFFICES OF CHRISTOPHER K. JAFARI
APPROVED AS TO FORM ®X6)
By:
CHRISTOPHER K. JAFARI
Attorneys for Defendants,
MIRWAIS AZADZOY and INVESTORS REALTY &
MORTGAGE :
DATED: March 23,2010 INVESTORS REALTY & MORTGAGE
' (b)(6)
By: -
MIRWAIS‘AZADAOY
President of INVEYTORS REALTY &
MORTGAGE
DATED: March ;3_, 2010 ] 7('37)(‘?)7
By:
M DZBY
o “(b)(G)
DATED: March __ , 2010 ANDERSON, McPHARLIN & CONNERS LLP
APPROVED AS TO FORM
By:
VANESSA H. WIDENER
Attorneys for Plaintiff,
FEDERAL DEPOSIT INSURANCE

CORPORATION, as Receiver for INDYMAC
FEDERAL BANK, F.S.B.
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Avol .
DATED: Mareti _(4, 2010 FEDERAL DEPOSIT INSURANCE CORPORATION

AS RECEIVER FOR INDYMAC FEDERAL BANK,
 FSB.

(b)(6)

By: ‘
RICHARD S. GILL
Counsel, FEDERAL DEPOSIT INSURANCE
CORPORATION
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE

THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE
(*‘Settlement Agreement”) is entered into and made effective as of the _9thday of March,
2010 (“Effective Date”), by and between the Federal Deposit Insurance Corporation as
Receiver of IndyMac Bank, FSB (“FDIC") and Hometrust Mortgage Company
(“HOMETRUST"). The FDIC and HOMETRUST may hereinafier be referred to
individually as a “Party” or collectively as the “Parties.”

RECITALS

1.1 HOMETRUST sold and/or delivered mortgage loans to IndyMac Bank,
FSB, pursuant to various written agreements. A dispute has arisen between the Parties
with respect to outstanding demands for repurchase and/or indemnity. Specifically,
IndyMac Bank, FSB made demands to HOMETRUST for repurchase and/or
indemnification based upon findings of breach of the representations and warranties as

set forth in the written agreements.

1.2 Without admitting liability, the Parties desire to and have agreed to setile
any and all repurchase and/or indemnification claims arising out of, or retated in any
manner 1o, any mortgage loan sold directly by HOMETRUST to IndyMac Bank, FSB
(the “LLOANS”), upon the terms and conditions hereinafter set forth.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and promises set
forth herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged by the Parties, the Parties, intending to be legally bound,

agree as follows:

1.3 Recitals. The Recitals set forth above are incorporated into the body of
this Settlement Agrcement as though fully set forth herein.

1.4  Payment of the Settlement Agreement. HOMETRUST shall pay the
total sum of $30,000 (thirty thousand dollars) (the “Settlement Funds™) by no later than

March 15, 2010. The payment shall be made by wire transfer made payable to
“Mortgage Rewv%up Trust Account,” Account Number:p_:, e

Reference: Hometrust Settlement.

RELEASE

1.5 Unknown Claims. Each Party acknowledges and agrees that this

SETTLEMENT AGREEMENT & MUTUAL RELEASE
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Settlement Agreement applies to all claims for injuries, damages, or losses of any type or
nature (whether those injuries, damages, or losses are known or unknown, foresecn or
unforeseen, patent or latent) which cach Party may have against the other Party arising
from the LOANS. Each Party hereby expressly waives application of California Civil
Code §1542 and any other similar statute or rule. .

1.6 Each Party certifies that it has read and understands the following
provisions of Califarnia Civil Code §1542, which states in pertinent part as follows:

“A general release does not extend to claims which the
creditor does not know or suspect to exist in his or her
favor at the time of executing the release, which if known
by him or her must have materially affected his or her
settlement with the debtor.” '

1.7  Each Party understands, acknowledges arid agrees that the significance
and consequence of its waiver of California Civil Code §1542 is that even if either Party
should eventually suffer additional damages arising out of the LOANS, the claims and
causes of action that were or could have been asserted relating to the LOANS, or any
facts or circumstances related to the repurchase of and/or indemnification of losses
associated with the LOANS, that Party will not be able to make any claim for those
damages. Furthermore, each Party acknowledges and agrces that they consciously intend
these consequences will apply to claims for damages that may exist as of the date of this
release but which that Party does not know exists, and which, if known, would materially
affect that Party's decision to execute this release, regardicss of whether that Party’s fack
of knowledge is the result of ignorance, oversight, error, negligence, or any other cause.

1.8  Each Party hereby fully, finally, and forever rcleases and discharges the
other Party, and any and all of its respective past, present, and future affiliates,
employees, members, partners, joint venturers, independent contractors, attorneys,
insurers, investors, successors, assigns, representatives, officers, directors, shareholders,
predecessors, successors and assigns, and any corporation, partnership or limited liability
company which was or is at any time the parent or wholly owned subsidiary of such
entity, and any such corporation's, partnership’s or limited liability company's officers,
directors, and/or employces, or any corporation, partnership or limited liability company
which was or is an afTiliate of such entity by virtue of common ownership or control, and
any such corporation's, partnership’s or limited liability company's, officers, directors,
and/or-employces of and from any and all actions, causes of action, claims, demands,
damages, debts, losses, costs, expenses, attorney fees or other liabilities of every kind and
nature whatsoever, whether legal or equitable and whether known or unknown, arising
out of, resulting from, or relating to, in any manner, the LOANS, the claims and causcs of
action that were or could have been asserted relating to the LOANS, or any facts or
circumstances related to the repurchase of and/or indemnification of osscs associated

SETTLEMENT AGREEMENT & MUTUAL RELEASE
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with the LOANS.

1.9  Notwithstanding any other provision in this Settlement Agreement, the
FDIC does not release, and expressly preserves fully and to the same extent as if the
Settlement Agreement had not been executed any action taken by any other federal
agency. In addition, this Settlement Agreement does not purport to waive, or intend to
waive, any claims which could be brought by the United States through either the
Department of Justice or the United States Attorney’s Office for any federal judicial
district. In addition, the FDIC specifically reserves the right to seek court ordered
restitution pursuant to the relevant provisions of the Victim and Witness Protection Act,

18 U.S.C. § 3663, et seq., if appropriate.

1.10  Conditions of Exccution. Each Party acknowledges and warrants that its
execution of this Settlement Agreement is free and voluntary.

1.11 No Admission. It is agreed that no Party hereto admits liability or
wrongdoing of any nature, and that this Settlement Agreement is made as a compromise

of disputed claims.

1.12  Fair Meaning. The Parties hereto further agree that the language of all
parts of this Settlement Agreement shall in all cases be construed as a whole, according to
its fair meaning, and not strictly for or against any of the Parties. '

1.13 Governing Law. The Parties agree to submit to the Courts of the City
and County of Los Angeles, California, for any dispute arising out of this Settiement
- Agreement, or related thereto, and consent to the jurisdiction of said Courts and further
agree that any and all matters of dispute shall be adjudicated, governed and controlled

under California law.

1.14  Attorneys’ Fees. Should any action be commenced to enforce, interpret,
or seek damages, injunctive relief, or specific performance for violation of this Scttlement
Agreement, the prevailing party shall, in addition to any other available relief, be entitled
to an award of reasonable attorney’s fees and litigation expenses incurred in the
prosecution or defense of the action, including any appeal.

1.15 Severability. The Parties hereto agree that if any provision of this
Settlement Agrcement is declared by any court to be illegal or invalid, the validily of the
remaining parts, terms or provisions shall not be affected thereby, and such illegal or
invalid part, terim or provision shall bc deemed not to be part of this Settlement

Agrcement. :

1.16 Binding Effect. This Settlement Agreement shall be binding upon and
inurc to the benefit of the Parties and their respective heirs, personal representatives.

SETTLEMENT AGREEMENT & MUTUAL RELEASE
Page3of S



successors, and assigns.

1.17 Review and Understanding. The Parties have entered into this
Settlement Agreement voluntarily, having fully read and fully understanding the meaning
and effect of all of its terms and provisions, and fully understanding its and their costs
and risks. Each of the Parties has consulted with legal counsel concerning this Settlement
Agreement and has conducted such inquiry as they deem necessary and advisable prior to
entering into this Settlement Agreement. The Parties enter into this Settlement
Agreement understanding that facts or other circumstances may exist which are presently
unknown or undisclosed, or which are different from or other than those which they
believe to be the case, and the Parties voluntarily assume all risks attendant to such
unknown, undisclosed, different, or additional facts or other circumstances.

1.18 Number. Whenever applicable, the singular shall include the plural, and
the plural shall include the singular.

1.19 Counterparts/Exccution. This Settlement Agreement may be executed
in one or morc counterparts, all of which shall form a single agreement. A Party’s
signature on this Settlement Agreement by facsimile shall be valid and effective for all
purposes as an original signature, provided, howcver, that the original signature shall be

produced upon request.

1.20 Waiver. No term or condition of this Settlement Agreement shall be
deemed 1o have been waived, nor shall there be an estoppel against the enforcement of
any provision of this Settlement Agreement, except by written instruments signed by the
Party charged with the waiver or estoppel. No wrilten waiver shall be deemed a
continuing waiver unless specifically stated therein, and the written waiver shall operate
only as to the specific term or condition waived, and not for the future or as to any other

act than that specifically waived.

121 Headings. The headings of paragraphs herein are intended solely for the
convenience of reference and shall not control the meaning or interpretation of any of the

provisions of this Settlement Agreement.

1.22 Subsequent Agreements. The Parties agrce that, upon the reasonable
request of the other Party, they shall execute, acknowledge, and deliver any additional
instruments or documents that may reasonably be required to carry out the intentions of
this Settlement Agreement, including such instruments as may be required by the laws of
any jurisdiction, now in effect or hereinafter enacted, that may affect the rights of the
Partics as between themselves or others with respect to their rights and obligations
created by this Settlement Agreement.

1.23  Entirc Agreement. The Parties hereto further agree and promise that this

SETTLEMENT AGREEMENT & MUTUAL RELEASE
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Settlement Agreement sets forth the entire agreement between and among the Parties and
fully supersedes any and all prior negotiations, agreements or understandings made
between or among the Parties. This Settlement Agreement shall not be modified except
in a writing signed by the Parties or their authorized representatives.

IN WITNESS WHEREOF, and intending to be legally bound hereby, the Parties
have executed this Scttlement Agreement as of the datc set forth in the opening paragraph

of this Scttlcment Agreement.

For: The FDIC as Receiver of  For: Hometrust Mortgage Company

IndyMac Bank, FSB
By: | !
Name: R,‘ c. \_MLVA S G &( Name: Patricia A. Gustafson
Title: C_ AW Se. L Title: STr. Vice President

pae: 3~ VS ~2 1)  Dae _3/9/2010
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SETTLEMENT AND RELEASE AGREEMENT
This Settlement and Release Agreement (hereinafter referred to as the- “Agreement”) is
entered into by and between the Federal Deposit Insurance Corporation, in its capacity as
JUDU7  Receiver and successor of IndyMac Bank, F.S.B. (“IndyMac™, including, without limitation, as
assignee of IndyMac"-s claims and causes of action (hereinafter individually and collectively

referred to as the "FDIC"), and those Underwriters at Lloyd's, London severally subscribing to

Mortgage Bankers Bond Insurance policy numb -~ —jwithpolicyperiodfrom (@)

March 1, 2007 to March 1, 2008 (Lloyd’s Underwriter Syndicate| o e

e (hereinaﬂerreferredto as

"Underwriters”) (collectively referred to hereinafter as the “Parties™).

WHEREAS:

A, Underwriters issued, to IndyMac Bancorp, Inc, and its subsidiaries as Assureds,
(b)(4)

Mortgage Bankers Bond Insurance policy number
March 1, 2007 to Marﬁh_ 1, 2008 and an Aggregate Limit of Indemnity of $20,000,000 subject to
an applicable deductible of $500,000 each and every loss (“the Bond”). IndyMac is an Assured
under the Bond.

B. IndyMac submitted to Underwriters a Proof of Loss on April 30, 2008 (the “Proof
of Loss ’) seeking to recover under the Bond for at least three categories of losses arising from
thc mxsappropnauon of IndyMac loans funds by National Settlement Agency, lnc. (“NSA™) and
its president, Steven M. Leff (“Leff”). NSA was at all times relevant hereto ixt the business of
conducting home loan refinancing closings in the capacity of settlement/closing egent for various
mortgage companies and/or banks, including IndyMac. At 2l times relevant hereto, NSA

received loan funds via wire transfer from IndyMac, which funds were to be utilized by NSA for
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disbursal o botrowers and other designated payees at morigage closings.

C. The first category of loss alleged in the Proof of Loss in the amount of
$2,841,536.57 arises from the following. IndyMac wire transferred loan funds into two NSA
escrow accounts for seven residential loan transactions. NSA and/or Leff then misappropriated
loan funds from the accounts, resulting in NSA checks to pay off existing mortgages and other
obligations to be rejectc;.d for insufficient funds. The loss amount for the first category of loss is
cc;mﬁosed of the amounts IndyMac paid to satisfy the obligations on the seven loan transactions
that NSA failed to pay. The second category of loss alleged in the Proof of Loss is |
approximately $127,000 in attorneys’ fees and costs incurred by IndyMac in the Polanco
litigation, a lawsuit filed against IndyMac by 6ne of the sets of borrowers. The third category of
loss is at Jeast $318,278.42 in attorneys’ fees and costs incurred by IndyMac in pursuing
recovery efforts against various parties, including any future such attorneys’ fees aﬁd costs, (The
allegations in the Proof of Loss, including the three categories of loss described above, are
referred to as the “Claim”). In the Proof of Loss, IndyMac stated that July 25, 2007 was the date
of discovery of loss with respect to the Claim, and that it had or would suffer losses which it
believed wounld be covered by the Bond.

D.  OnJuly 11, 2008, IndyMac was closed by the Office of Thrift Supervision, and
the FDIC was appointed as its Receiver. The FDIC, in its capacity as Receiver and successor of
Ind.yMac, has been assigned all rights, titles, powers, and pﬁvilegcs of IndyMac in accordance
with 12 U.S.C. § 1821(d), including those with respect to the Claim.

E. IndyMac has pursued certain recovery efforts against NSA, Leff and otﬁa parties.
The FDIC has advised Un&erwriters that it has recovered only part of the first category of loss

through such recovery efforts, after deducting recovery fees and costs.
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F. Underwriters have conducted an investigation of the Claim and the Parties have
engaged in settlement discussions concerning the Claim. The Parties wish to resolve amicably
the Claim and all disputes bgtween thern directly or indirectly arising out of, concerning,
involving or related in any way or manner whatsoever to coverage under the Bond for the Claim
50 as to avoid the uncertainty, trouble, and expense of litigation.

G. The Parties understand and agree that by executing this Agreement, neither is
admitting any facts nor conceding aﬁy arguments whatsoever conceming the Claim or the Bond.
This Agreement constitutes the settlement and compromise of disputed claims, and this

" Agreement is not an admission or evidence of liability by either of the Parties regarding any

+ claim or matter between them, or otherwise. This Agre¢ment and the settlement that led to itis
entirely without prejudice to the future interpretation by Underwriters and the FDIC of the terms
and conditions of any bond or insurance policy issued by Underwriters.

NOW THEREFORE, in consideration of the mutual covenants, ﬁromises, undertakings,
payments, and releases set forth and contained herein, the sufficiency and receipt of which is
hereby acknowledged, the Parties, intending to be legally bound, do hereby covenant and agree

as follows.

1. Incorporation of Recitals. The Recitals to this Agreement are incorpdrated and

made a part hereof.
2. Settlement Payment. On or before April 15, 2010, Underwriters shall wire
transfer the sum of One Million Seven Hundred Ninety-Three Thousand Seven Hundred Fifteen

Dotlars and Zero Cents ($1,793,715.00) in United States dollars (the “Settlement Payment™) to

the FDIC, as follows.
Bank: Federal Home Loan Bank of New York
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For Credit t10: FDIC National Liquidation Accox;nt
" Account§
Other Beneficiary Information:
- -1~ Fund code}——
‘ 2. Account officer to be notified and phone number:

Steve Hall, telephone (972) 761-8508
3. IndyMac Settlement with Lloyd’s Underwriters
3. FDIC Release. For and in consideration of the full Settlement Payment, the
FDIC, on its own behalf and on behalf of IndyMac énd each of their respective past, present and
future directors, officers, members, shareholders, employees, agents, partners, representatives,
attorneys, parent and affiliated cbxporations, direct and indirect affiliates of any form,
subsidiaries, divisions, joint venturers, predecessors-in-interest, successors, beneficiaries,
grantees, vendees, b:ansfereés and assigns, and all other persons or entities acting on their behalf
with respect to the events, transactions, or occwrrences that are the subject of this Agreement,

does hereby irrevocably release, acquit and forever discharge Underwriters and each of their

' past, present and future directors, officers, members, sharcholders, employees, agents, partners,

Tepresentatives, attorneys, parent and affiliated corporations, direct and indirect affiliates of any
fc;nn, subsidiaries, divisions, joint venturers, predecessors-in-interest, successors, beneficiaries,
grantees, vendecs, transferees and assigns, and all other persons or entities acting on their behﬁlf
with respect to the events, transactions, or occwrrences that are the subject of this Agreement,

from any and all known and unknown, suspected or unsuspected, fixed or contingent, actions,

arbitrations, causes of action, suits, debts, liabilities, obligations, dues, sums of money, accounts,
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reckonings, bonds, bills, specialties, covenants, contracts, controversigs, agreements, i:romises,
variances, trespasses, damages, judgments, extents, executions, claims and demands whatsoever,
at Jaw or in eqliity, that it shall or may have for or had for, upon, or by reason of any matter,
cause or thing whatsoever directly or indirectly arising out of, conceming, involving of related in
any way or manner whatsoever to the Claim and/or the defalcations of NSA and Leff, whether
acting alone or in collusion with others, including all matters referred to in Recitals B through G
of this Agreement, as well as any claims directly or indirectly arising out of, concerning,

involving or related in any way whatsoever to the manner in which Underwriters investigated,
handléd. considercd. and settled the Claim undler the Bond, whether ba;ed in contract or tort,
including, but not limited to, any claim under any state or federal statute, regulation or commen
law for unfair claims handling practices, fraud, breach of an implied covenant of good faith and
fair dealing, punitive damages, any type of insurance “bad faith” and any form of equitable
relief against Underwriters in the payment, investigation, handling, consideration and settlement
of the Claim, and any claim for interest and/or attorneys’ fees and costs, whether pursuant to
statute, under the common law, or otherwise,

4. Underwriters' Release. For and in consideration of this Agreement,
Underwriters, on their own behalf and on behalf of their respective past, present and future
directors, officers, members, shareholders, employees, agents, partners, representatives,
attomeys, parent end affiliated corporations, direct and indirect affiliates of any form,
subsidiaries, divisions, joint venturers, predecessors-in-interest, successors, beneficiaries,
grantees, vendees, transferees and assigns, and all other persons or entities acting on their behalf
with respect to the events, transactions, or occurrences that are the subj ect of this Agreement, do

hereby irrevocably release; acquit and forever discharge the FDIC and each of its past, present
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and future directors, officers, members, sharcholders, employees, agents, partners,
representatives, attorneys, parcnt‘ and affiliated corporations, direct and indirect affiliates of any
form, subsidiaries, divisions, joint venturers, predecessors-in-interest, successors, beneficiaries,
grantees, vendees, transferees and assigns, and all other persons or entities acting on their behalf
with respect to the events, transactions, or occurrences that are the subject of this Agteement,
from any and all known and unlmown, suspected or unsuspected, fixed or contingent, actions,
arbitrations, causes of action, suits, debts, liabilities, obligations, dues, sums of money, accounts,

" reckonings, bonds, bills, specialties, covenants, contracts, controversies, agreements, promises,
variances, trespasses, damages, judgments, extents, executions, claims and demands whatsoever,
at law or in equity, that it shall or may have for or had for, upon, or by reason of any matter,
‘cause' or thing whatsoever directly or indirectly arising out of, conceming, involving or related in
any way or xhanner whatsoever to the Claim and/or the defalcations of NSA and Leff, whether
acting alone or in collusion with others. |

5, Agreement Not Released. The foregoing releases are not intended to, and shall
not extend to, or otherwise release or discharge any rights, privileges, benefits, duties or other
obligations of either of the Parties under this Agreement. Nothing in this Agreement prevents
any Party from enforcing this Agreement.

6. Unkpown Claims. This Agreement shall be deemed to have fully and finally
settled any aﬁd all known and unknown claims directly or indirectly arising out of, concemning,
involving orrelated in any way or manner whatsoever to the Claim and/or the defalcations of
NSA or chf, whether acting alone or in collusion with others, without regard to the subsequent
discovery or determination by either of the Parties hercto of different or additional facts, claims, -

events or law.
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7. Section 1542 Waiver. Each Party acknowledges familiarity with Section 1542 of
the California Civil Code, which provides:

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH

THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS

OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE,

WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY

* AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR."

"Each of the Parties hereby waives and releases every right or benefit under
Section 1542 which it has or may have relating to their releases, to the full extent
permitted by law, -

8. Subrogation/Salvage. Underwriters reserve any right of subrogation or any othel;
claim that they may be entitled to under the Bond or applicable law by reason of and to the
extent of the Scttlement Payment hereunder, and the FDIC hereby assigns to Underwriters any
claim it may have, up to the amount of the Settlement Payment, against any individual and/or
entity responsible for the loss forming the basis for the Claim, regardless of whether FDIC has
collected or will collect on such claim. The FDIC shall not further pursue salvage efforts to
recover for the losses resulting from the Claim, and Underwriters may take over such efforts to
t.ﬁe' extenf they may wish to do so by written request to the FDIC. Upon written reqﬁest by
Underwriters, the FDIC shall permit Underwriters to inspect and copy the files for the FDIC’s
salvage and recovery efforts for the Claim, and Underwriters may contact the FDIC’s recovery
counsel to do s0. The FDIC represents and warrants that as of the date of this Agreement, no
recovery has yet been obtained from Fidelity National Title Insurance Company in the “Polancg”

litigation. Nothing in this Agreement shall be construed as creating any obligation that -

383326_2.00C 7
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Underwriters actually pursue any salvage efforts descﬁbed in this Paragraph, Rather,
Underwriters have the sole discretion to decide whether to pursue such salvage efforts and, if
pursued, when to cease pursuing such salvage efforts.

9. Defense and Hold Harmless. The FDIC expressly represents and warrants that
the FDIC is the owner and real party in interest that is exclusively entitled to assert and recover
under the Bond‘With respect to losses resulfing from the Claim. In the event of any other claim
against Underwriters by any other purported owner or real paﬁy in interest with respect to the
Claim under the Bond with respect fo the Claim , such as the Trustee in Bankruptcy of IndyMac
Bancorp, Inc., (hereinafter “Other Claims™), Underwriters shall immediately notify the FDIC and
provide the FDIC with ell availeble information about Other Claims. The FDIC shall defend and
hold Underwriters harmless from any liability for 6ther Claims. Because the FDIC shall defend
Underwriters from Other Claims, and because the FDIC shall exclusively control such defense,
Underwriters shall not be entitled to any payment or reimbursement from the FDIC for any
defense fees or costs in connection with Other Claims._ Underwriters shall cooperate with the
FDIC in the defense of the Other Claims, for example, by supporting the dismissal of
Underwriters _ﬁrbm Other Claims and the participation of the FDIC as the real party in interest in
the Oﬂler Claims. ‘The Parties agree that the FDIC shall exclusively handle Other Claims, and
Underwriters shall play no role in Other Claims, to the maximum extent possible.

10.  Formation of Agreement. The Parties acknowledge that they weré represented
by experienced counsel and had a full and fair opportunity 1o review the terms of this
Agreement. The language used in this Agreement shall be deemed to be the language chosen by
the Parties to express their intent, and no rule of constructioﬁ for or against any of them shall

apply to any term or condition of this Agreement. The Partics end their respective counsel

383326_2.00C o8
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acknowledge that neither they nor any of their representatives have made any representations or
promises other than as set forth in this Agreement.

11.  Authority. The Parties signing thi.s Agreement represent and warrant to each
other that they have authotity and capacity to enter into and perform fully their respective
obligations under this Agreement.

12.  No Assignment. Each of the Parties represents and warrants that as of and prior
to this Agr;aement, it has not assigned, transferred, or purported to assign or transfer itQ interest in
any of the consideration to be exchanged under this Agreement, including any matters to be
released herein.

13.  Integration Clause. This Agreement constitutes the complete understanding
between the Parties hereto and may not be changed, modified, amended or waived except by a
writing signed by a duly authorized representative of each of the Parties. This Agreement
supersedes any prior or contemporaneous oral or written releases, negotiations and discussions
with respect to the subject matter éf this Agreement,

14.  No Third Parties. This Agreement is binding upon and shall inure to the benefit
of the Parties, and their respective successors and assigns. This Agreement is not made for the
benefit of, and may not be enforced by, any third party.

15.  Adorneys’ Fees and Costs Each party to this Agreement agrees that .it will be
responsible for all attorneys’ fees, costs and expenses incurred by it in connection with the
negotiation, execution and performance of ﬂ;is Agreement.

16.  Severability Inthe event any portion of this Agreement shall be deemed void,
voidable or unenforceable, the remaining portion shall remain in full force and effect.

17.  Choice of Law. This Agreement shall be interpreted, construed and enforced

383326_2.00C 9
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according to applicable federal law, or in its absence, the laws of the State of California.

18,  Cooperation. The Parties agres to cooperate in good faith to effectuate all the
terms and conditions of this Agreement.

19.  Counterparts, This Agreement may be executed in counterparts, each of which
shall be deemed an original, but all of which together shall constitute one and the same
instrument, Photocopies or eIectr&static copies of this Agreement or of execution signatures on
this Agreement, or copies made by comparable means (including copies made by facsimile
machines) shall be equivalent to originals.

IN WITNESS WHEREOQF, the Parties have executed this Agecﬁent or .caused itto be

executed by their duly authorized officers or representatives.

FEDERAL DEPOSIT INSURANCE CORPORATION
In its Capacity as Receiver of IndyMac Bank, F.S.B.

Date: April $H42010 BY:
e _Couwse |

Print Name: EC S 3

THOSE CERTAIN UNDERWRITERS AT LLOYD’S,
LONDON SEVERALLY SUBSCRIBING TO MORTGAGE
BANKERS BOND INSURANCE POLICY NO. 509/QA006707

(b)(6)

ML ety AAbnlomd Agest
Print Name: Eheveeancl To Y» /\/Q
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AGREEMENT OF SETTLEMENT AND MUTUAL RELEASE

THIS AGREEMENT OF SETTLEMENT AND MUTUAL RELEASE
(hereinafter, the "Agreement”) is made and entered into by and between FEDERAL
DEPOSIT INSURANCE CORPORATION, as Receiver for IndyMac Bank, F.5.B.
(“IndyMac") (FEDERAL DEPOSIT INSURANCE -CORPORATION in its capacity as
Receiver for- IndyMac is referréd to herein “FDIC"), and MARC WILLIAMS,
tndividually and doing business as M&M APPRAISALS ("M&M"). FDIC aud M&M
may be referred to herein individually as "Party" and collectively as the “Parties.”

RECITALS |

This Agreement is made with reference to the following facts:

A, Onorabout May 22, 2009, FDIC filed a complaint (the "Complaint”) for
money démages apainst M&M as well as against non-settling defendants (collectively,
the "Non-Settling Defendants”) Justice Appraisals, B&G AppraiQaI Services, A Blakeley
Appraisal Services, Michael Dalton, Jessica Stater, Anthony Blakely, Bumadette
Coffman, Laura L. Straaberg, and Does 1 through 10, inclusive. The Complaint alleged
causes of actig:m against M&M for negligent misrepresentation and breach of coﬂtractl
third party beneficiary, in connection with appraisals by M&M (the "M&M Appraisals”)
of properties (the “Properties”) located at 468 Idora Ave., Vallejo, CA 84501 and 1920 El
Dorado, Vallejo, CA 94590, The Complaint alleged that IndyMac relied on the M&M
Appraisals in deciding to fund loans (the “Loans”) secured by the Properties and that the

M&M Appraisals had been negligently prepared and contained raaterial

misrepresentadons, The pending action which the Complaint initiated is entitled Federal

Deposit Insurance Corporation as Receiver for IndyMace Bank, F.S.B. v. M&M

i
FDIC v. M&M Appralsals, etal,
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Appraisals, a California entity form unknown, et al., and is currently pending in the

United States District Court for the Central District of California, Western Division (the
“Court"), Case No. CV 03-3678 JFW (AGRx) (the “Action”).

B.  Onorabout July 15, 2009. M&M answered the Complaint, generally
denying its allegations and asserting numerous affirmative defenses,

C.  M&M has defended and denied, and continues to deny, the validity of
FDIC's claims asserted in the Complaint.

D.  The Parties deem it in their best interests to enter into this Agreement to
avoid the uncertainty, trouble, and expense of further Litigation, By this Agreement, the
Parties intend to memorialize the terms of their compromise and settlement of the Action.

AGREEMENT AND MUTUAL RELEASE

NOW, THEREFORE, in cansideration of the undertakings contained in this
Agreement, and other good, valuable and sufficient consideration, the sufficiency of
which is hereby acknawledged, the Parties agree as follows:

1. Settlement Payment to FDIC, No later than thirty (30) days following full
execution of this Agreement, or within ten (10) days of the Court’s order pranting
M&M’s motion for good faith settlement determination as set forth in Paragraph 10,
below, which ever is later, M&M shall deliver to FDIC’s counsel of record in the Action
a cashier’s or certified check made payable to “Martgage Recovery .Law Group Client
Trust Account, f/b/o Federel Deposit Insurance Corporation, as Receiver for IndyMac
Banl, F.S.B.” tn the amount of Two Hundred Thirty Thousand Dollars and No Cents
(5230,000.00) (the “Settlement Payment"), M&M shall cause this check ta be delivered

as follows:

Kralik & Jacobs LLP

FDIC v. M&M Appraisals, eral.
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Attn: Lois Moonitz Jacobs

35 North Lake Avenue, Suite 620

Pasadena, California 91101,

FDIC and M&M agree that timely receipt of the Settlement Payment is an essential term
of this Agreement, and a candition to the effectivensss of this Agreement.

2. Dismissal of the Actipn. Together with the execution of this Agreement,
counsel for each Party shall execute a Stipulation of Dismissal of the Action as to M&M
only wim prejudice in the form attached hereto as Exhibit A, Within three days after the
receipt and clearing of the Settlement Payment, so that good and clear funds in the
amount agreed to herein are actually received by the FDIC, counsel for the FDIC shall
file the executed Stipulation of Dismissal with the Court.

3.  Comtto Retain Jurisdiction. The Parties agree that the Court shall have
continuing jurisdiction to enforce the provisions of this Agreement ta the fullest extent
permitted by law.

4 E(;.lease by EDIC. Suhject to full performance of the obligations and
representations and warranties set forth in this Agreémem. and effective upon the receipt
and clearing of the Settlement Payment, so that good and clear funds in the amount
agreed to herein are actually recaived by the FDIC, and except as provided in Paragraph
6. below, the FDIC, for itself and for each and every one of its current and former
afficers, directars, joint venturers, partners, employees, agents, servants, administratars,
executors, predecessors (including IndyMac Bank, F.S.B.), successors, subsidiaries,
parents, affiliates, attorneys, insurers, representﬁtives and assign.s, conservators and/or
receivers, and all persons ar entities acting by, through, under, for, on behalf of, or in

concert with them, past or present, fully and forever releases, acquits and discharges

-3-
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M&M and its respective current and former officers, directors, joint venturers, partners,
employees, agents, servants, administrators, executors, predecessors, successors,
subsidiaries, parents, affiliates, attorneys, insurers, representatives and assigns,
conservators and/or recetvers, and all persons or entities acting by, through, under, for, on
behalf of, ar in concert with them (the “M&M Releasees”), past or present, jointly and
sgverally. from and against any and all rights, clafms. debts, demands, acts, agreements,
liabilities, obligations, damages, costs, fees (including, without tmitation, those of
attomeys), expenses, actions and/or causes of action of every nature, character and
description, or causes of liability, rights and offset rights, whether at law or in equity,
whether known or unknown, suspected or unsuspacted, asserted or unasserted, including
without limitation injunctive or equitable relief, any award of actual, consequential,
incidental, liquidated, or other types or categories of damages, any award of punitive or
exemplary damages, any claims for attorneys’ fees, costs or expenses of litigation and
any ather type of relief which the FDIC has, may have or might have against M&M, the
M&M Releasees or any of them, pertaining to the Loans, the Properties, the Complaint,
and any and all facts, occurrences and transactions alleged in the Actlon, provided,

however, that this release is not a general release but is expressly and specifically limited

to the Loans, the Properties, the Complaint, and any and all facts, occurrences and
transactons alleged in the Action, and is not intended nor shall it be deemed to release
any other ciaims. demands, causes of actions, debts, abligatians, losses, damages,
liabilities, costs, expenses, attarneys' fees, penalties, compensation, right to indemnity
and/or demands as to any other loans or matters that ﬂ:e FDIC may have or might have
against M&M or the M&M Releasees, or any of them, including without limitation any

onther claims, demands or actions regarding any other matiers. This release shall not be

-~
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deeméd fo rélease any claims, demands, causes of action, debts, obligations, losses,
damages, liabilities, casts, expenses, attorney's fees, penalties, compensation, right to
indemnity and/or demands that the FDIC has against any of the Non-Settling Defendants.
5. Release hy M&M. Subject to full performance of the obligaﬁuns and
representations and warranties set forth in this Agreement, qnd effective simultaneously
with the release granted in Paragraph 4, above, M&M, on behalf of itself individually and
for each and every one of its respective current and former officers, directors, joint
venturers, partners, employees, agents, servants, administrators, executors, predecessoss,
successors, subsidiaries, parents, affiliates, attomeys, insurers, representatives and
assigns, conservétors and/or receivers, and all persons or entities acting by, thraugh,
under, for, onbehalf cf, or in concert with them, past or present, fully and forever release,
acquit and discharge the FDIC and its current and former officers, directors, joint
venturers, partners, employees, agents, servants, administrators, executors, prededessors,
SuCCessors, subsidiaries, parents, affiliates, attorneys, insurers, representatives and
assigns, conservators and/or receivers, and all persons or entities acting by, through,
under, for, on behalf of, or in concert with them (the “FDIC Releasees”), past or present,
jointly and severally, from and against any and all rights, claims, debts, demands, acts,
agreements, liabilities, obligations, damages, costs, fees (including, without limitation,
those of attorneys), expenses, actions and/or causes of action of every nature, character
and description.' or causes of liability, rights and offset rights, whether at law or in equity,
whether known or unknown, suspected or unsuspected, asserted or unasserted, including
without Jimitation injunctive or equitable relief, any award of actual, consequential,
incidental, h‘guidated. or other types or categories of damages, any award of punitve or

exemplary dﬁmaggs. any claims for attorneys’ fiees, costs or expenses of Jitigation and

-5
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any other type of relief which M&M may have or might have against the FDIC or the
FDIC Releasees pertéirﬁng to the Loans, the Properties, the Complaint, and any and all
facts, occurrences and transactions alleged in the Action, provided, however, that this
release is not a general release but is expressly and specifically limited to tha Loans, the
Properties, the Complaint, and any and all facts, occurrences and transactions alleged in
the Action, and is not intended nor shall it be deemed to release any other claims,
demands, causes of actions, debts, obligations, losses damages, liabilities, costs,
expenses, attomeys' fees, penalties, compensation, right to indernuity and/or demands as
to any ather loans or matters that M&M may have or might have against the FDIC,
including without limitation any other claims, demands or actions regarding any other
matter. This release shall not be deemed to release any claims, demands, causes of
action, debts, obligations, losses, damages, liabilities, costs, expenses, atiorney's fees,
penalties, compensation, right to indemnity and/or demands that Non-Settling Defendant
Michael Dalton may have against FDIC.
6.  Express Reservations from Releases by FDIC. Notwithstanding amy other

provision contained herein, by this Agreement, the FDIC does not release, and expressly
preserves fully and to the same extent as if the Agreement had not been executed (a) any
claims or causes of action that do not arise from or relate to () the Loans, (i) the
Properties, or (iif) any and all facts, occurrences and transactions alleged In the Action,
and (b) eny action taken by or any claims that may be asserted by any other federal
agency as to any matters, including without limitation any matters that may be based
upon or arise out of the acts alleged in the Action. In addition, this Agreement does not
purport ta waive, ner is it intended to waive, any claims which could be brought by the

United States through either the Department of Justice, the United States Atiorney’s

-6~
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Office for the State of California, Central District, or any other federal judicial district,
including any rights, if appropriate, to court ordered restitution pursuant to the relevant
provisions of the Victim and Witness Protection Act, 18 U.S.C. § 3663, et seq.

7. 'No Admission of Liability. The FDIC acknowledges that this Agreement
does not constitute an admission’ hy M&M as to the merits of any claim that the FDIC or
its predecessors in interest, including IndyMac, has asserted, or could have asserted, in
the Action and that M&M has denied and continue to deny that M&M has any Hability to
the FDIC a5 alleged in the Action. Likewise, M&M acknowledges that this Agreement
does not constitute an admission by the FDIC that any asserted claim is or was in any
way lacking in merit, and M8&M also acknowledges that this Agreement does not
constitute an admission by the FDIC as to the merits of any claim that M&M has ‘
asserted, or could have asserted, in the Action. Neverth.eless. the FDIC and M&M have
concluded that continued litigation would be expensive and protracted and that it is
desirable that the Action be settled fully and finally as between the FDIC and M&M in
the manner and upon the terms and conditions set forth in this Agreement.

B Waiver ymder Section 1542 of California Civil Code. Subject to the
limitations contained therein and in paragraph 6, above, the releases as set forth in
paragraphs 4 and § are intended by the Parties to be read and interpreted as broadly as
possible to affect the releases set forth therein regardless of whether the claims are
presently known or unknown to the Parties. This Agreement is made by the FDIC and
M&M freely and with independent legal advice and counsel, and the FDIC and M&M are

fully aware of the provisions of Section 1542 af the Civil Cade of the State of California,

which reads as follows:

" FDIC v. M&M Appraisals, atal
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“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS

‘WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO

EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING

THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST

HAVE MATERIALLY AFFECTED HIS dR HER SETTLEMENT

WITH THE DEBTOR."
However, this is a limited release and nota géneral release and is only intended to
release those clalms specifically idénﬁﬁed in paragraphs 4 and 5 of the Agreement and is
specifically limited by the limitations contained in those paragraphs and in paragraph 6 of
this Agreement. Nevertheless, 1o the extent Civil Coda section 1542 (as well as any other
6r successor law of similar effect) applies ta the Agreement, the FDIC and the M&M
waive any rights, benefits and protections they may have under section Civil Code 1542

to the extent necesséry to effectuate the Releases set forth herein in Paragraphs 4 through

6, inclusive, herein,

g, Covenant Not to File New Administrative Claim or Grevance. FDIC
hereby warrants that it will not initiate or cause ta be nitiated any action or proceeding
against M&M which arises out of or relates, in whole or in part, to any Loans, the
Praperties, the Complaint, and any and all facts, occurrences and transactions alleged in
the Action. FDIC further agrees not to file any grievance against M&M and its
respective agents and employees with the Better Business Bureau, Department of Real
Estate, Department of Corporations, or the Department of Consumer Affairs with regard
to the Loans, the Properties, the Complaint, and any and all facts, occurrences and
transactions alleged in the Action. However, this paragraph shall not be construed to
restrict ﬂxe rights of FDIC against any of the Non-Settling Defendants and shall not

-8-

PUIC v. M&M Apptalsals, et al.



12-APR-2010 11:21AM  FROM- ‘ T-380  P.010/016  F-166

abrogate any duty ar obligation that FDIC may have to respond to any complaint,
grievance or inquiry that might be instituted by any other phrty with any governmental
agency.

10. " Court Determinarion of Settlement In Good Faith, The Settlement
Payment set forth in Pa_ragraph 1 above shall be subject to a good faith settlement
determination upon the application or motion of M&M filed with the Court pursuant to
California Code of Civil Pracedure Sections 877 and 877.6 (the "Moﬁon"). The Motion -
shall be filed within ten (10) days of the Parties’ execution of this Agreement, If M&M
does so, FDIC will join in M&M’s Motion. If M&M fails to do so within this time
pesiod, this condition shall be deemed waived and the Settlement Payment shall be due
and payable as otherwise set forth in Paragraph 1, above,

11.  Non-Disclosure, To the extent permitted by law, including but not limited
ta 18 U.S.C. § 1821(s), the Parties to this Agreement hereby agree that the terms and
condisians of this Agreement shall not be revealed to any third party by FDIC or M&M,
or their officers, directars, joint venturers, partners, employees, ageats, servants,
administrators, executors, predecessors, SUCcessors, Subsidiaﬁes. parents, affiliates,
anorneys, insurers, representatives and assigns, conservators and/or receivers, except as
required in connection with the good faith sertlement motion contemplated herein, as
required by coust order, In connection with any action to enforce or interpret the terms of
this Agreement, or as otherwise required by law. Notwithstanding the foregoing, the
texms and conditions of this Agreement may be disclosed pursuant to Paragraph 10,
above, and for purposes of legal advice, tax returns, audits, or accounting, or upon the

written consent of the Parties to this Agreement.

FDIC v. M&M Appratials, wal)
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Representations and Warrantles. The Parties represent and warrant to and

agree with each other as follows: -

a.

The FDIC and M&M have received independent legal advice from
attorneys of their choice with respect to the advisability of entering into
this Agreement and of giving the releases provided herein.

In connection with the execution of this Agreement and the making of the
settlement provided for herein, no Party to this Agreemant has relied upon
any statement, representation or promise of any other Party not expressly
contained herein,

This Agreement is fully integrated and contains the entire agﬁement of
the Parties hereto. There are no agreements or understandings between the
Parties hereto relating to the matters and releases referred 1 in this
Agreement other than as set fofth in this Agreement, and this Agreement
supersedes and replaces any and all prior negotiations and agreements
between the Parties hereto, whether written or oral.

The FDIC and M&M have made such investigation of the facts pertaining
to the releases contained herein as they deem necessary.

The terms of this Agreement are contractial and are the result of
nepotiation amang the parties. Each P@ has cooperated in the drafting
and preparation of this Agreement. Hence, in any construction to be made
of this Agreement, the role of the Party in drafting and preparation of the
Agreement shall not be referred ta in arder to construe the Agreement
against that Party, and the canon of contractual interpretation shall not be

applied.
- 10 -
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13.

b.

This Agreeﬁlent has heen carefully read by each of the Parties and the |
contents thereof are known and understoad by each of the Pé:ﬁes. This
Agreement Is signed freely by each party executing it.

;I‘he Parties have not assigned or transferred any of their claims being
released herein,

All notices required or perrhitted to be givén hereunder shall be in writing
and mailed postage prepaid hy certified or registered mail, return receipt
requested, ar by personal delivery, to the approprlate address indicated .
Dbelow or at such other place or places as any Party may, from time ta time,
designate in a written notice given to the others. Notices shall be deemed
served three (3) days__ after the date of mailing theréof or upon personal
delivery. ‘

The designated notice addresses for M&M and the FDIC are as follows:

ToM&M:

Spile, Siegal, Leff & Goor, LLP

Ari L. Markow, Esq.

16501 Ventura Boulevard, Suite 610
Encino, California 91436

To the FDIC:

14.

Kralik & Jacaobs LLP

Lois M. Jacobs

Anastasia E. Bessey

35 North Lake Avenue, Suite 620
Pasadena, California 91101

Modifications. This Agreement may not be amended, canceled, revoked

or otherwise modified except by written agreement subscribed by all of the Partles to be

-11-
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charged with such modification, -

15.  Agresment Binding on Successors. This Agreement shall be hinding

upon, and shall inur_e to the henefit of, the Parties hereto and their respective officers,
directars, joint venturers, partners, enllpluyees, agents, servanis, heirs, administrarors,
executors, SUCCessors, representatives and assigns.

16,  Severability. In the event any provision of this Agreement shall be held to
be void, voidable or unenforceable, the remaining provisions shall remain in full force
and effect. |

17. Governing Law. This Agreement shall be construed in accordance with,
and be governed by, the 1aws of the United States and the State of Califomia;

18.  Warranty of Authority. Each Party or attorney whose signature is affixed
hereto in a representative capacity represents and warrants that he or she is authorized to
execute this Agreement on behalf of and to bind the entity on whase behalf his or her
signature is affixed and that he or she is acting in the scope of such agency and authority.
Each Party specifically represents and warrants that no signatures other than those made
on this Agreement are necessary to bind the Parties to all of the obligations imposed by
the Agreement.

19,  Attommeys' Fees and Costs. The FDIC and M&M ea-ch agree to pay their
own costs, atorneys' fees and expenses incurred in connection with the Action. Inthe
event that any action, suit or other proceeding is instituted to remedy, prevent or obtain
relief from a breach of this _Agreemnt, arjsing out of a breach of this Agreement,
involving claims within the scope of the release contained in this Agreement or
pertaining to a declaration of rights under this Agreement, the prevailing Party shall

recover its reasonable attorneys’ fees incurred in each and every such action, suit or other

- 12 -
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procesding, faclufing nay and i appeals or peiitions thereliom,

90, Courerpys, THIS Agréemenl tiay Bo excoutsd 1 one or oo
eonircpurts, eadval wliih wiity eXecuted and delivred cball be iy ofighsl, ol Bl of
Wéhict whtea excoutod ST Gonatuié e wail the séine lostiument; Sigaties on bl
Agemeny, orany Eoditépac of b Agreement ragstlited by facsladle muchlse or
+elsetionie il iﬁ;‘PﬂffOﬁﬁl!%sﬁﬂ.i!ﬂvc.lhr’Ba{n'n Rorsaund éffectas orfgina shgarres, -

ANWITNESS WHERFOF, the Paties héreld have exbeited ibis Agreememon.
s ity et forai e,

FEDERAL: DEPOSIT INSURANCE
CORBORATION, AS RECEIVER FOR
INDYMAC BANK, F:SB.

T (b)e)
B —

te L Counsel

Dmed ., 9010 MARC WHLLIAMS, individuatly nd Aing
h buslness as MEM Appraisads.

(b))

APRROVED AS TOFORM:
fined: »2010 KRALIK & JACOBS E1P

By —
LotsMoonlizpoobs:

. -Altarncys for the Fedoml Deposit

Itisiuponce Oorporetian, as Recciver for
TridyMns: Bask, F.S B,
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the dutey set forth below,
Dated: 2010

Dated; » 2010

AFPROVED AS TO FORM:

Dated: , 2010

" FOICY M&M Appranli, slal.

pfoceuding, including any and all appeals or peﬁﬁm therefrom,

20, Coumerparts. This Agreement may be excsuted In oae or mom
counferparty, each of which when executed and delivered sholl be an origing, end ell of
which when execunzd shall constinae one eod the ssme Instrument, Sigoaturss an this
Agreanent, or any counterpan of this Agrcement, wansmited by facsimie machine or‘
electrunis mail in ,pdf formar shall have the sax;mc forco end cffectas origing) stignatures.

IN WITNESS WHEREOF, the Parties hereto have executed this Agrecment on

FEDERAL DEPOSIT INSURANCE
CORPORATION, AS RECEIVER FOR
INDYMAC BANK, F.5.B.

By:
Tes:

MARC WILLIAMS, individually end deing
business a3 MEM Apptaisals

(b)(6)

.By-,

" KRALIK & JACORS LLP

Lois Mooaitz Yacots
Auomeys for the Federal Deposit
Insurance Corporation, 8s Recciver for
IndyMae Bank, F.SB,

13-



12-APR-2010 11:22AM  FROM- : T-388 P.0I5/018  F-166

~ Ari L. Markow
Artarneys for Mark Williams dba
M&M Appraisals

-14-
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AGREEMENT OF SETTLEMENT AND MUTUAY RELEASE

THIS AGREEMENT OF SETTLEMENT AND MUTUAL RELEASE

(hereinafter, the "Agreement”) is made and entered into by and between FEDERAL ®)2)

DEPOSIT INSURANCE CORPORATION, es Receiver for IndyMac Bank, F.5.B.

(“IndyMae”) (FEDERAL DEPOSIT INSURANCE CORPORATION in its capacity as
Recetver for IndyMac is referred to herein “FDIC"), and MARC WILLIAMS,
individually and doing business as M&M APPRAISALS ("M&M"). FDIC and M&M

may be referred to herein individually as “Party” and collectively as the “Parties.”

RECTTALS

This Agreement is made with reference 10 the following facts:

A, Onorabout May 22, 2009, FDIC filed a camplaint (the "Camplaint”) for
money damages against M&M as well as against non-settling defendants (collectively,
the "Non-Settling Defendants™) Justice Afzpraisals. B&G Appraiéal Services, A Blakeley
Appraisal Services, Michael Dalton, Jessica Stafer. Anthony Blakely, Burnadette
Coffman, Laura L. Strazberg, and Does 1 through 10, inclusive. The Complaint alleged
causes of action against Mé&M for negligent misrepresentation and breach of contract /
third party beneficiary, in connection with appraisals by M&M (the “M&M Appraisals”)
of properties (the "Properties”) located at 468 Idora Ave., Vallejo, CA 94591 and 1920 El
Dorado, Vallejo, CA 94590, The Complaint alleged that IndyMac relied on the M&M
Appraisals in deciding to fund loans (the “Loans") secured by the Properties and that the

M&M Appraisals had been negligently prepared and contained marerial

misrepresentations. The pending action which the Complaint initiated is entitled Federal

Deposit Insurance Corporation as Receiver for IndyMae Bank, F.S.B. y. M&M

FOIC v. M&M Appratsals, et al,
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Appraisals, a California entity form unlknown, et al,, and is currently pending in the

United States District Court for the Central District of California, Western Division (the
*Court"), Case No. CV 09-3678 JFW (AGRx) (the "Action”).

B.  Onorabout July 15, Z‘-ODQ. M&M answered the Complaint, generally
denying its allegations and asserting numerous affirmative defenses.

C. MM has defended and denied, and continues to deny, the validity of
FDIC’s claims asserted in the Complaint.

D.  The Parties deem it in their best interests to enter Into this Agreement 10
avoid the uncertainty, trouble, and expense of further liigation. By this Agreement, the
Partes intend to memorialize the terms of their compromise and settlement of the Action,

AGREEMENT AND MUTUAL RELEASE

NOW, THEREFORE, in consideration of the undertakings contained in this
Agreement, and other good, valuable and sufficient consideration, the sufficiency of
which is hereby acknowledged, the Parties agree as follows:

1. Settlement Payment to FDIC, No later than thirty (30) days fol]m;ving full
execution of this Agreement, or within ten (10) days of the Court’s arder granting
M&M's motion for good faitﬁ settlement determination as set forth in Paragraph 10,
below, which ever is later, M&M shall deliver to FDIC's counsel of record in the Action
a cashier’s or certified check made payable to "Martgage Recovery -Law Graup Clienf
Trust Account, f/b/o Federal Deposit Insurance Corporation, as Receiver for IndyMac
Bank, F.S.B.” in the amount of Two Hundred Thirty Thousand Dollars and No Cents
($230,000.00) (the “Serclement Payment"), M&M shall cause this check to be delivered

as follows:

Kralik & Jacobs LLP

FPIC v. M&M Appraisals, eral,
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Attn: Lois Moonitz Jacobs

35 North Lake Avere, Suite 620

. Pasadena, California 91101,

FDIC and M&M agree that timely receipt of the Settlement Payment is an essential term
of this Agreement, and a condition to the effectiveness of this Agreement.

2. Dismissal of the Action. Together with the execution of this Agreement,
counsel for each Party shall execute a Stipulation of Dismissal of the Action as to M&M
only with prejudice in the form attached hereto as Exhibit A. Within three days after the
receipt and clearing of the Settlement Payment, so that good and clear funds in the
amount agreed to herein are actually received by the FDIC, counsel for the FDIC shall
file the executed Stipulation of Dismissal with the Court.

-3 ‘ Court to Retain Jurdsdiction, The Parties agree that the Court shall have |
continuing jurisdiction to enforce the provisions of this Agreement ta the fullest extent
permitted by law.

4 Release by EDIC. Subject to full performance of the obligations and
representarim:xs and warranties set forth in this Agreement, and effective upon the receipt
and clearing of the Settlement Payment, so that good and clear funds in the amount
agreed ta herein are actually received by the FDIC, and except as provided in Paragraph
€, below, the FDIC, for itself and for each and every one of its current and farmer
officers, directurs, joint venturers, partners, employees, agents, servants, administratars,
executors, predecessors (including IndyMac Bank, F.8.B.), su¢cessors, subsidiaries,
parents, affiliates, attorneys, insurers, representatives and assigrﬁ. conservators and/ar
recelvers, and all persons or entities acting by, through, under, for, on behalf of, or in

concert with them, past or present, fully and forever releases, acquits and discharges

-3-
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M&M and its respective current and former officers, directors, joint venhurers, partners,
employees, agents, servants, administrators, executors, predecessors, Successors,
subslidiaries, parents, affiliates, attorneys, insurers, répresentaﬁves and assigns,
conservators and/or receivers, and all persons or entities acting hy, through, unde, for, on
behalf of, or in concert with them {the “M&M Releasees"), past or present, jointly and
severally, from and against any and all rights, claims, debts, demands, acts, agreements,
lizbilities, obligations, damages, costs, fees (including, without limitation, those of
attorneys), expenses, aclions and/or causes of acﬁon of every nature, character and
description, or causes of liability, rights and offset rights, whether at law or in equity,
whether known or unknown, suspected or tnsuspected, asserted or unasserted, including
without limitation injunctive or equitable relief, any award of actual, consequential,
incidental, liquidated, or other types or categories of damages, any award of punitive or
exemplary damages, any claims for attdmeys' fees, costs or expenses of ltigation and
any other type of relief which the FDIC has, may have or might have against M&M, the
M&M Releasees or any of them, pertaining to the Loans, the Properties, the Complaint,
and any and all facts, occurrences and transactions alleged in the Actlon, provided,

however, that this release is not a general release but is expressly and specifically limited

to the Loans, the Properties, the Complaint, and any and all facts, occurrences and
transactons alleged in the Action, and is not intended nor shall it be deemed 10 release
any ather claims, demvands, causes of actions, debts, obligations, losses, damages,
liabilities, costs, expenses, attorneys' fees, penalties, compensatian, right to indemnity
and/or demands as to any other loans or matters that the FDIC may have or might have
against M&M or the M&M Releasees, or any of them, including without limitation any

other claims, demands or actions regarding any other matters. This release shall not he

-d -

FDIC v. M&M Appraisals. el al
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deemed to release any claims, demands, eanses of action, debts, obligations, losses,
damages, liabilities, costs, expenses, attorney's fees, penalties, compensation, right to
indemnity and/or demands that the FDIC has against any of the Non-Settling Defendants.
5. Release by M&M. Subject to full performance of the obligations and
representations and warranties set forth in this Agreement, and effective simultaneously
with the release granted in Paragraph 4, above, M&M, on behalf of itself individually and
far each and every one of its respective current and. former officers, directors, joint
venturers, partners, employees, agents, servants, -admjnistrators. executars, predecessors,
successors, subsidiaries, parents, affiliates, attorneys, insurers, representatives and
assigns, conservators and/or receivers, and all persans or entties acting by, through,
under, for, on behalf of, or in concert with them, past or present, fully and forever release,
acquit and discharge the FDIC and its current and former officers, directors, joint
venturers, pariners, employees, agents, servants, administrators, executors, predecessors,
successors, subsidiaries, parents, affilietes, attorneys, insurers, representatives and
assigns, conservators and/or receivers, and all persons or entities acting by, through,
| under, for, on behalf of, or in concert with them (the “FDIC Releasees”), past or present,
Jjointly and severally, from and against any and all rights, claims, debts, demands, acts,
agreements, liabilities, obligations, damages, costs, fees (including, without limitation,
those of attorneys), expenses, actions and/or causes of action of every nature, character
and description, or causes of liability, rights and offset rights, whether at 1aw or in equity,
whether known or unknown, suspected or unsuspected, asserted or unasserted, Including
without limitation injunctive or equitable relief, any award of actual, consequential,
incidental, liquidated, or other types or categories of damages, any award of punitive or

exemplary damages, any claims for attorneys' fees, costs or expenses of Litigation and

«5=
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any other type of relief which M&M may have or might have against the FDIC o‘r the
FDIC Releasees pertaining to the Loans, the Properties, the Complaint, and any and all
facts, occurrences and transactions alleged in the Action, provided, however, that this
telease is not a general release but is expressly and specifically limited fo the Loé.ns, the
Properties, the Complaint, and any and all facts, occurrences and transactions alleged in
the Action, and is not intended nor shall it be deemed to release any other claims,
demands, causes of actions, debis, abligations, losses damages, liabiliries, costs,
expenses, attomeys' fees, penalties, compensar.ic;n. right ta indemnity and/or demands as
to any other loans or matters that M&M may have or might have against the FDIC,
including without limitation any other clainﬁ, demands or aéﬁons regarding any other
matter, This release shall not be deemed to release any claims, demands,-caus&s of
action, debts, obligations, losses, damages, liabilities, costs, expenses, atiorney's fees,
penaltes, compensation, right to Indemnity and/or demands that Non-Settling Defendant
Michael Dalton may have ageinst FDIC. |

6.  Express Reservations from Releases by FDIC, Notwithstanding any other
provision contained herein, hy this Agreement, the FDIC does not release, and expressly
preserves fully and to the same extent as if the Agreement had not been executed (2) any
claims or causes of action that do not arise from or relate to (1) the Loans, (i) the
Properties, or (i) any and all facts, occurrences and transactions alleged in the Action,
and (b) any action taken by or any claims that may be asseted by any other federal
agency as to any matters, including without limitation any matters that may be based
upon or arise pﬁt of the acts alleped in the Action. In addition, this Agreement does not
purpart to waive, nor is it intended to waive, any claims which could be brought by the

United States through either the Department of Justice, the United States Attorney’s

-5-
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Office for the State of California, Central District, or any other federal judicial district,
ixlduding any rights, if appropriate, to court ordered restitution pursuant to the relevant
pravisions of the Victim and Witness Protecdon Act, 18 U.5.C. § 3663, et seq.

7. 'No Admission of Iiabjlity. The FDIC acknowledges that this Agreement
does not constitute an admission by M&M as to the merits of any claim that the FDIC or
its predecessars in interest, iﬁcluding IndyMac, has asseried, or could have asserted, in
the Action and that M&M has denied and continue to deny that M&M has any Hability to
the FDIC as alleged in the Action. Likewise, M&M ackmowledges that this Agreement
does nat constitute an admission by the FDIC that any asserted claim Is or was in any
way lacking in merit, and M&M also acknowledges that this Agreement does not
constitute an admission by the FDIC as to the merits of any claim that M&M has
asserted, or could have asserted, in the Action. Nevertheless, the FDIC and M&M hava
concluded that continued lidgation would be éxpensiite and protracted and that it is
desirable that the Action be settled fully and finally as between the FDIC and M&M in
the manner and upon the terms and conditions set forth in this Agreement.

8. Waiver wnder Section 1542 of California Civil Code. Subject to the

limitations contained therein and in paragraph 6, above, the releases as set forth in
paragraphs 4 and § are intended by the Parties to be read and interpreted as broadly as
possible to affect the releases set forth therein regardless of whether the claims are
presently known or unknown to the Parties. This Agreement is made by the FDIC and
M&M freely and with independent legal advice and counsel, and the FDIC and M&M are |
fully aware of the provisions of Section 1542 of the Civil Code of the State of California,

which reads as follows:

FDIC v. M&M Appraisals, etal
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*A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS

WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO

EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING

THE RELEASE, WHICH IF KNOWN BY HIM OR HER MUST

'HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT

WITH THE DEETOR."

However, this is a limited release and not a genera] release and is only intended to
release those claims specifically identified in paragraphs 4 and 5 of the Agreement and is
specifically limited by the limitations contained in those paragraphs and in paragraph 6 of
this Agreement. Nevertheless, to the extent Civil Code section 1542 (as well as any other
_ or successar law of similar effect) applies to the Agreement, the FDIC and the M&M |
waive any rights, benefits and proéections they rﬁay have under .section Civil Code 1542
to the m'ctenvt necessary to effectuate the Releases set forth herein in Paragraphs 4 through
6, inclusive, herein.

9. Covenant Not to File New Administrative Claim or Grievance. FDIC
hereby warrants that it will nat initiate or cause to be initiated any action or proceeding
against M&M which arises out of or relates, in whale orin part, to any Loans, the
Properties, the Complaint, and any and all facts, occurrences and rransactions alleged in
the Action, FDIC further agrees not ta file any grievance against M&M and its
respective agents and employees with the Better Business Bureau, Department of Real
Estate, Department of Corporations, or the Department of Consumer Affairs with regard
to the Loans, the Properties, the Complaint, and any and all facts, occurrences and -
transactions alleged in the Action. However, this paragraph shall not be construed to

restrict the rights of FDIC against any of the Non-Settling Defendants and shall not

-8-
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abrogate any duty ar obligation that FDIC may have to respond to any complaint,
grievance or inquiry that might be instituted by any other party with any governmental
agency.

10. " Court Determination of Settlement In Good Faith, The Settlement
Payment set forth in Paragraph 1 above shall be subject to a good faith setlement
determination upon the applimﬁon or motion of M&M filed with the Court pursnant to
California Code of Civil Procedure Sections 877 and 877.6 (the "Moﬁon"). The Motion -
shall be filed within ten (10) days of the Parties' -execuﬁnn of this Agreement, If M&M
does so, FDIC will join in M&M'’s Motion. I M&M fails to do so within this time
period. this condition shall be deemed waived and the Settlement Payment shall be due
and payable as otherwise set forth in Paragraph 1, above.

11.  Non-Disclosure. To the extent permitted by law, including but not limited
to 18 U.S.C. § 1821(s). the Parties to this Agreement hereby agree that the terms and
conditions of this Agreement shall not be revealed to any third party by FDIC or M&M,
or their officers, directars, joint venturers, partners, employees, agents, servants,
administrators, executbrs. predecessors, successors, subsidiaries, parents, affiliates,
arorneys, insurers, representatives and assigns, conservators and/or receivers, excepl as
required in connection with the good faith senlement motion contemplated herein, as
required by court order, In connection with any action to enforce or interpret the terms of
this Agreement, or as otherwise required by Jaw. Notwithstanding the fofegoing. the
terms and conditions of this Agreement may be disclosed pursuant to Paragraph 10,
ahove, and for purposes of legal advice, tax returns, audits, or accounting, or upen the

written consent of the Parties 1o this Agreement.

FDICv. M&M Appralsils, wial,
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12, Reprﬁentglﬁons and Warranties, The Parties represent and warrant to and
agree with each other as Follows:

a. The FDIC and M&M have received independent legal advice from
aftorneys of their choice with respect to the advisability of entering intg
this Agreement and of giving the releases provided herein. |

b. In connection with the execution of this Agreement and the making of the
settlement provided for herein, no Party to this Agreement has relied upon
any statement, representation or pi'amise of any other Party nét expressly
contained herein, |

c. This Agreement is fully integrated and contains the entire agreement of
the Parties hereto. There are no agreements or understandings between the
Parties hereto relating to the matters and releases referred to In this
Agreement other than as set forth in this Agreement. and this Agreement
supersedes and replaces any and all prior negotiations and agreements
between the Parties hereto, whether written or oral.

d, The FDIC and M&M have made such investigation of the facts pertaining
10 the releases contained herein as they deem necessary.

e. The terms of this Agreement are contractual and are the result of
negotiation among the parties. Each Party has cooperated in the drafting
and preparation of this Agreement. Hence, in any construction to be made
of this Agreement, the role of the Party in drafting and preparation af the
Apgreement shall not be referred to in order to construe the Agreement
against that Party, and the canon of contractual interpretation shall not be

applied.

-10-
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To M&M:

T-388  P.012/016

This Agreement has been carefully read by each of the Parties and the
contents thereof are known and understood by each of the Parties. This
Agreement is signed fréely by each party executing it.

The Parties have not assigned or transferred any of their claims being
released herein.

Notices,

All natices required or permitted to be given hereunder shall be in writing
and mailed postage prepaid by certified or registered mail, return receipt
requested, or by personal delivery, to the appropriate address indicated
below or at such other place or places as any Party may, from time to time,
designate in a written notice given to the others. Notices shall he deemed
served three (3) days after the date of mailing thereof or upon personal
delivery.

The designated notice addresses for M&M and the FDIC are as follows:

Spile, Siegal, Leff & Goor, LLP

Ari L. Markow, Esq.

16501 Ventura Boulevard, Suite 610
Encino, California 91436

To the FDIC:

Kralik & Jacahs LLP

Lois M. Jacobs

Anastasia E. Bessey

35 North Lake Avenue, Suite 620
Pasadena, California 91101

Modifications. This Agreement may not be amended, canceled, revoked

or otherwise modified except by written agreement subscribed by all of the Partles to be

-11-
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charged with such modification,

15.  Agreement Binding on Successors. This Agreement shall be hinding
upon, and shall inure ta the benefit of, the Parties hereto and their respective officers,
directors, joint venturers, partners, emplayees, agents, servans, heirs, administrators,
eXecutors, SUCCEsSors, Tepresentatives and assigns.

16.  Severability. In the event any provision of this Agreement shall be held to
be void, voidable or unenforceable, the remaining provisions shall remain i full force
and effect.

1T . Govemning Law. This Agreement shall be construed in accordance with,
and be governed by, the laws of the United States and the State of California.

- 18.  Warranty of Authority. Each Party or attorney whose signature is affixed
hereto In a representative capacity represents and warrants that he or she is authorized to
execute this Agreement on behalf of and to bind the entity on whase behalf his or her
signature is affixed and that he or she is acting in the scope of such agency and autherity.
Each Party specifically represents and warrants that no signatures other than these made
on this Agreement are necesﬁary to hind the Parties to all of the obligations impaosed by
the Agraement.

18.  Attomeys' Fees and Costs. The FDIC and M&M each agree to pay their
own casts, attorneys’ fees and éxpenses incurred in connection with the Action, In the
event that any action, suit or other proceeding is instituted to remedy, prevent or obtain
relief from a breach of this Agreement, arising out of @ breach of this Agree:ﬁent,
involving claims within the scope of the release contained in this Agreement or
pertaining to a declaration of rights under this Agreement, the prevailing Party shall

recover its reasonable attorneys’ fees incurred in each and every such action, suit or other

-12-
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proceediog, incluiing any and all apjeals or peiiions there froxn,
90, Coimmerparts, Tl Agrecieal sy be exeoied thone of morm
eouiergins, eackof whish whea executed nd delivered shall be in ofiging); ead 2l of

whlch when éxcouivd shisll eonsiivt one xod the saivé fitmomont, Siganfures on 1if

AGTEETRE, Qr Ay T ,gay,m.om{s;nmmnt:;mﬁimvyﬁcsﬁu‘mamo{
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RN WITNESS WHEREOF, tho Paftes hicein it ekecsled ifils Agreenicnton -

the it e fordh b, s

Daeie_ /24

}‘EDERAL DBPOS!TINSURANCB
‘CORPORATION, AS RECEIVER FOR
INDYMAC mmq F88.

> (b))

By:
fie / Loun seJ

2010 MARC WILLIAMS; mlﬁ\rxdu.'lllyundﬂnmg
i buslness a9 MEM Apprisals

Dared;

(b)(6)

APEROVED A8 TO FORM: .
fnteds 52010 KRALIK & JACOBS ELP

By,
"~ "LoisMoodliz Jacobs
_Audrneys for the Federnd Déptsit
lnstme Lopontan, as Réeclver for
* IndyMae Buok; F:S B,

. " =13
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the dates set forth belaw,

Dated: 2010

Dared; ,2010

AFPROVED AS TO FORM:

Daed: _ ,2010

" FDICY. MEM Agpaleals, tal,

p_mc::diug, including any and all appeals or petitions therefrom.

20. Couymerperis, This Agrecment may be cxesuted inoas or mam -
counfecpany, each of which when executed and delivered shall be ay origios), ead all of
which whea cxeoutzd shell constinne one spd the seme lnstnmment.  Sigoatures on this
Agrecnent, or any counterpan of this Agreement, transmitted by facsimBe mnchine or-
¢leetronic mail in pdf format shail have the sa:.ne forcs and effectas original signatures.

IN WITNESS WHEREOF, the Parties heceto have executed thiz Aprecment on

FEDERAL DEPOSIT INSURANCE
CORPORATION, AS RECEIVER FOR
INDYMAC BANK, F.S.B.

By

Jts:

MARG WILLIAMS, intividutlly and doing
business 0 MEM Appraisals

KRALIK & JACORS LLP

By

Lois Moonitz Yacobs
Altamneys for the Fedeml Deposit
Insurance Corporstion, as Receiver for
IndyMnt: Bk, F.SB,

-13-
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Dated: E/ /"Z , 2010

FDIC v. M&M Appraisals, etal,
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(b)(®)

- By

SPILE-SIEGAL. LEFF &.Z00R. L1LP

— Ari L. Matkow
Artorneys for Mark Williams dba
M&M Appraisals
-14-

P.015/015

F-186



SEITIEMENT AGREEMENT AND MUTUAL RELEASE

- THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE {CAgresmend”) is
made and entored into as of April | 2010, by and botween the Dllowing partics (horeinafier
collectively the “Parties”y  Cross-Complainants and Cross-Defendants Countrywide Home
Loans, Ine, and Countrywide Dooument Cusiody Services, a Divigion of Tressury Bank, NAL
{collectively, “Countrywide™), Federal Deposit Inswrance Covporation as msceiver for Uross-
Complainant and Cross-Defendant IndyMac Bank, FSB}  (“IndyMac™y Cross-Defendant
Access Londing Corporstion aow known as XWarchouse Lending Corporation MAccess™
Crose-Complainant and Cross-Defendant JWI Invesiment Corporation {("IWI"); and Cross-
Defendant Martin Espurza {"Esparza™). This Agreement Is made in reference to the following
facis:

RECITALS

A Complaint:  On or about February B, 2066, HBBO Morgage Servises, ing
{HSBO™, the original plaintifl In this case, filed & Verified Complzaint in the Coalrs Costa
County Superior Cowrt, Case No. CU6-00290, entitded HEBC Mortgage Services, Ine, v, CHL
Maortgaoe Cheoun, #toal (herelnafter, the “"Action™, sgaingt Countrywide, IndyMae, Acoess,
Esparza, and JWL among others {sometimes reforred 0 herzin a8 “Defendants™). On or about
July 5, 2006, HEBC filed 8 Verified First Amended Complaint in the Action. In the First
Amended Complaint, HSBC alleged purported canses of action for Judicial Foreclosurs,
Declaratory Relief, Setiing Aside Trustee’s Sale, and Cancellation of Instiuments and sought 1o
enforce its alleged first priority deed of trust againgt the rexl property Iooated at 9788 Davons
Dirive, San Ramon, California (*Subject Property™.

a, Answers and Cross-Complaints: With the sxception of Access and IndyMac’
wha were cach dismissed fom the First Amonded Complaint Bllowing the susiaining of their
suceessful demurrers——each of the ghove-named Partics Dlsd an Angwer to HSBC s Complain
andfor First Amended Complaint in the Action, denying ol material allegations, and sllegmg
several afflrmative defenses.  In addifion, as discussed below, Countrywide, IndyMac, and JWI
gach fied a cross-complaint in the Action.

iy JW1 Cross-Complaint: On or about March 16, 2808, JWI filed a verified
gross-comnplaint (W Crose-Complaint®™ In the  Action  apainst HEBC
Countrywide, ndyMac, Access, Hspwza and others.  In the JW!D Cross
Domplaint, JWI alleged causes of action for Seting Aside Trustes’s Salg,

againgt all parties. By way of the JW1 Cross-Complaint, JWI sought 1o set aside
the Access forgclosure sale or, in the aliamative, to quiet Gile against all adverse

' Om July 11, 2008, IndyMac Bark, P.5.8. was closed hy the Office of Thrift Suporvision, snd the
Fedoral Deposlt Inssrance Uorporation (PPIHC”) was sppoingd ay recelver, The FDID i the real party In
fnterest with respect 1o 2l rights oF olades regarding the Sabiect Property thaet were formorly held by Indybac
Bagk, 8.5, The FDIC i not formally subsiitute into e Aciicn, however, choosing Instesd to contiaue the
Action in the mamw of IndyMac Bank, F.EB., us permiued by law,
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claims 1w the Subject Property. Ultimately, JWI voluntarily dismissed s fraud
glaimg,

2% Lountrywide Cross-Commigint: On or about July 14, 2006, Counirywide
filed a verified cross-complaint {"Countrywide Cross-Complaint™y in the Action
against HSBC, JWI, IndyMas, Esparza, Access snd others, In the Countrywide
Cross-Complaint, Countrywide alleged causes of action for Judicial Foreclosurs,
Quist Title, and Declmatory Rellef. By way of the Countrywide Crosse
Complaint, Countrywide alleged that the loan it purchased from CHL Morigage
firoup, Ine, ("CHL™} was sccured by o [irat priority deed of trust against the
Subject Property,

33 IndyMae Cross-Complaint On or about November 13, 2007, IndyMac
fited & verified cross-complaint (“IndyMac Cross-Complain®) in the Action
against Countrywide, IW1, BEsparza, Access, and others, In the IndyMac Cross-
Complaing, IndyMag alleged causes of action for Judicial Foreclosurs, Quiet Tide,
and Declaratory Reliel in consection with the Subject Property. By way of the
indyMac Cross-Complaint, IndyMae alleged that the loan 3 purchased from CHL
is scoured by a first priority deed of frust against the Sebiect Property,

Except for those crosswdefendants who may have been dismissed or whose defaulis may
have been ken, sll of the cross-defendants have enther filed a disclaimer of nterest or an
Answer fo the respective oross-complainis in the Action.

C. Disclaimers of Interest In or about September 20086, Esparzs filed 2 declaration,
whereby he disclaimed all right, title and interest in the Subjest Property and was dismissed from
HEBC's Pirst Amended Complaint.  In or about May 2008, HS8BC aiso fHed a Digclalmer of
Right, Title and Interest with rospect to the Subject Property, In or sbout that saime month, upon
stipulation, HEBC dismissed with prejudice #s entire First Amended Complalnt, and certain
cross-complainants dismissed thek respeetive cross-complaints with preiudics a2 1o HSBC,

. Procseds from the CHL Banlrupicy Esiste {Meld in Acsount of Bankruniey
Jrusiesy On or sbout April 21, 2009, wounsel for the Chapter 7 Bankeuptcy Trustze, John T.
Kendall, approved a joint deficiency proof of clalm (“Joint Proof of Claim'™ filed on behalf of
Countrywide, Acoess, and IndyMac as 1o the Subjest Property In the sum of $880,978.00 in the
related bankrapicy case of In re CHIL Mortpage Grouyn, Ine. {United States Bankmuptoy Court
Northorn District of California, Case No. 05-40438).  In or abowt that ssme month, the
Bankrnpicy Cowrt and the US. Tustee's office approved the Bankruptoy Trustee's
recommentation as to the emount of the Joint Preof of Claim. The Bankruptoy Trusice
thereafler Informed certain of the Parties that it was holding approximately $87,124.49 in g trust
aceount for the purpose of making an interim distribution i connention with the Joint Proof of
Claim {"Bankruptcy Distribution™). On March 8, 2810, the Bankwuptey Trustee, IndyMac,
Countrywide and Access agreed fo amend the Joint Proof of Claim such that any and all
distributions on the Joint Proof of Claim would be direcied to “Reed Smith LLP Clent Trust
Account” 1o the attention of Terence N, Hawiey, counsel for IndyMac, The Bankrupioy Trustee
has sinee forwarded 2 check in the amount of $87,124.49 o Reed Smith and sald Sinds have
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been deposited in 8 trust sccount, The Partles sgree that all distributions on the Johnt Proof of
Claim diregted 1o that trost acoount will be bheld in trust and distributed as provided in ihis
Apgreement or In scourdance with g fisagl lndement in the Action,

ahout May 27, 2009, the Sﬁb}mz ?mpertg; was saié 10 a third paz‘%:y pmsaam to a 5{};{3}: &ggmmﬁm
hy the Partigs in the Action to liguidale the Subject Property and hold the procseds in trust, The
aet proocods from the sale of the Sublest Property wialed $372,131.60. To allow the sale i
cluse, all of the Parties quit-claimed their respective inferests in the Sublect Property o 8 trust
oreated by the Parfies referred to as the "9788 Davons Drive Litigation Trust™ MLitigstion
Trust”). Pursuent fo the agreement of the Partics, the net proceeds fom the sale of the Sahject
Property are prosently bedng beld for the benefit of the Partics In a nop-inforesb-bearing frust
account of JWI, the designated trustse of the Litigation Trust, o be allooated and distributed o
one or more of the Parties eithor by settlement or final judpment in the Action. The Parties” June
27, 2007 Agreement re Disposition of 9788 Davona Drive, San Ramon, California and the
refated Declaration of Trust are altached heroto as Exbibits A and B and are Incorporaied by
reference. To the axient any conflist arises between the teems of Exhibits A and B and this
Agreement, the terms of this Agreement shall confrol

. Mediation: On or about January 12, 2010, the Partics participated in a mediation
with medistor David §. Meadows {the "Mediation™).  As the result of the negotiations that
occurred during and following the Mediation, and in order o buy thelr peace and avoid
continuing costs and sxpenses of litigation, and without admitiing any labilily, the Parlles have
agreed to compromise and setiie fully and completely the Action as between themnseives, and all
claims, demands, and causes of action guseried thereln, or which could have been so asserted
therein, whether in the Complaint, the respective Cross-Complaints, or otherwise, and degire (o
document thelr seitiement by this Agreement.

NOW THEREFORE, in consideration of the fofégi}ing facts, and the mutaal promises set
forth hergin, and for other good and valusble considermion, the recelpt of which s hereby
acknowledged, the Parties mutustly agree and covenant as follows:

AGREEMENTS

i Pavment to JWI Countrvwide and Indviviac

Within fen {10} days of gxecution of this Agreement by all of the Parties, the following
montes shall be paid and/or distributed 1o JWI, Countrywide, and IndyMag:

Ay JWI shall bo paid the {ofgl sy of 310L,662.50 in the following manner

{13 833, 000.00 directly from Access; (2} an amount oqual fo one-third from the proceeds of the

Bankruptoy Disiribution, or approximately $29,041.48 {173 of approximately 387,124.49); awd

{33 the remaining balance {approximately $37,621.01} of the net procesds from the sale of the

Subject Property now held in the trust account of JWL a8 trusies of the Litigation Trust, after
Countrywide and IndyMae recelve their respective distributions from the Litigation Trust,
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B Countrywide and IndyMac shall sphit evenly (80-50) the remainder of the
proceeds from the Bankrupiey Distribution, so that Countrywide and IndyMae shall each recgive
approxiately $29,041.50 (172 of approximately 338,083,008} In addition, Countrywide and
indyMac shall be exchisively entitled to share equally {50-50) any and all [uture distributions
from the CHL Bankruploy Hstate with respect o the Subject Property, with no other Panty o
participate in any such distribution, In thet rogard, TWI, Access and Esparza expressly agree that
they are and shiall be oxcluded from any and all future disiributions from the CHL Bankruptoy
Fetate with regpect 10 the Subject Proporty.

<y Afler reimbursement of $1.300 1o IndyMac for property maintensnce
expenses, Countrywido and IndyMac shall also split evenly {56-50) the remainder of the fimds
on doeposit held by JWI, as trustes of the Litigation Trus, resulting from e sale of the Subjeor
Property, so that Countrywide will roceive approximaiely $166,50528 {172 of spproximately
$333,010.59) and IndyMac shall each roceive approsamately $168,005.25 (172 of approximately
£333,010,39 plus $1,300). Neither Acsess nor Esparza shall receive any distribution from the
fumds on deposit held by JWI, as trustes of the Litipation Trust,

B All payments to JWI pursuant to this Agreoment will ke made by draft
payable fo “IW1 Investment Corporation.” Al pavments 1o Countrywide pursuant to this
Agreement will be made by drafl payable to “Countrywide Home Loans, Ine.” Al payvmenis
IndyMae pursuant {0 this Agreement will be muade by disfl pavable o "Federal Deposit
Insurance Corporation as recelver for IndyMac Bank, FRB™

2. Piamisenl with Preindice,

Within twenty (20) days of disirbution of all funds a8 deseribed in puragraph |
{excluding any Bature distmibutions Bom the CHL Bankroptey Bsisie with respect o the Sabijest
Fropertyl, cach Party shall exccute and Ble 2 reguest for dismissal with prejudice of s respective
crosz-complaint in this Action.

X Biutual Heleasey,

Bxcept for the obligations, covenanis, representations, conditions, exceptions,
gualifications and limbtations set forth herein, the Parties, and each of them, do absolutely, fully
ard forever relesse and discharpe sach other, and cach of thelr respesiive associates, spouses,
ownars, singkholders, officers, directors, amplovess, nsurery, affiliates, subsidiaries, agents,
predecessors, successors, heirs, rusiess, veprosentatives, lawyers, and assigns, of and from the
following, which are hereinafler referred to a3 the "Released Claims™;

Any and all actions, causes of action, arbifrations, reguests for
movsedings, debts, puarantecs, warrantles, express or bmplied,
halances, Habilitles, demands, clabmg, obligations, cosls, expenses,
damages, and Hens of any and every Kind whatsoover, whetber
kowwn or unknown, suspecied or upsuspected, fixed or contingent,
which cach of the Purties now has, or may hereafer have, sgainst
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the others, arising out of or based upon the Action, or the subject
matter thereof, including the filing and prosecution of same and all
gross-complaints filed or required by law 1o be filed thergin.

4 Walver of Civil Code Section 1347 Protections.

in making and expouting this Agreement, ssch of the Partics undersiands and expressly
represents and warrants fo each of the others that be or i does oot rely, and has not relied, upon
any represeplation or staloment, oral or written, that is not contained herein, whether made by
any of the Parties herelo, or any agent, attorney, or representative of any of the Parties, with
respoct o the matters contained hereln or the advisability of entering info or exccuting this
Agreement. Bach of the Parties expressly assumes the risk of any mistake of fact or law, and the
risk that the facis may turn out to be other than, or different from, those now known or believed
to exist, Fach of the Partles understands and expressly agrees that the Released Clalms may
gxntend to matiors which have not yet been discovered, and that the possibility that such matigrs
may £xist has been explicitly taken into account in determining the consideration to be given for
this Agreement. In this regard, cach of the Parties also acknowledges that the releases contained
herein are infended to be "general releases” of the Released Claims, as the torm "general release”
is used in Civil Code scction 1542, that sald Partics, and cach of them, are sware of the riphts
provided by Chvll Code seotion 1542, and that each of the Partics sipning this Agrecment thereby
expressly waives all of the righls granted 1o sreditors by Civil Code section 15342, which section
movikkes:

"A GENERAL RELFASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT
TO EXIST IN HIs OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH IF KNOWHN BY HIM
OF HER MUST HAVE MATERIALLY AFFECTED HIS OR
HER SETTLEMENT WITH THE DEBTOR”

& Warranty of Non-Assisnment.

The Parties berete, and gach of them, represent and warrand that there has been no
assignment or transfer of any inferest in any of the Released Clabins whick suy of the Parties may
have against the other.

&, Agreement Not to be Construed a5 Admission,

This Agreement iy entored into by the Parties solely for the purposes set forth In jhe
Recitals. It doos not constitute, nor shall # be construed as, sn adimission by any of the Pardies
hereto of the trath o validity of, or Hability for, any of the Released Claims.,
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7. Reservation of Rights Aoainst Insarance Carrigrs.

Each of the Parties expressly reserves all rights it may bave, iTany, a5 against any of Iig
own nsurance carfiers, including without Hmilation, any insurance carriors that issued tile
policies regarding the Subiect Property, for or with respect to any claim & may now or hereafler
have with respect to the Subject Property or the subject maiter of the Action or arising therefrom.

5. Binding on Successors,

All of the terms and provisions of this Agreemeny shall b binding upon and shall fnure to
the benefit of the Partles hereto, thelr respective agents, smployess, officers, direciors, attorneys,
representatives, predecessors, divisions, subsidiaries, affiliates, shareholders, assigns, heirs,
administradors, sxecotors and succossors o interest,

8, Mea Third Party Beneficiaries.

Except o the oxient provided in e previous paragraph, this Agreement shall ot
constitile, noy be congtrued in any manner to constitule, & condract for the beneBit of any other or
“shird” party, or any prior creditor of any of the Parties.

16 Authority.

Bach individoal and/or entity execuling this Agreement in & represenialive capacily
waranis anid represents that s/hie or it Is suthorized to enter inlo and éxecute this Agreement on
behalf of his, her or s respective principal, and dst the appropriate corporate resolutions or
other consents have been passed and/or obtained, granting such authority.

i, Inlerpreiation.

The Parties acknowledge and agree that each has been given the opportunily to meview
this Agreement independently with legal counsel, and that each of the Purties has cooperated in
the drafting of this Agreemen{ such that any construction o be yade of this Agrocment shall not
be made based on any rule providing for inferpretation against the Party who causes uacertainty
10 exist, o sgainst the draflsman.

iz, Altornevs Fees,

Each of the Partes shall bear his or s own alforneys fees and costs incurred n
connection with the Action, In the event that any Party hereto shall commence lepal proceedings
against any other Party to enforce the terms hzreof, or to declars vights hereunder, the prevailing
Party in any such proceeding shall be entitled to recover said Party's costs of sait in said
proceedings, including ressonable sttorneys foes, a5 may be fixed by the Cout,
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13, Eatire Agreument,

This Agreement constitotes the entire agreement hetween the Parties hersto perluining ©
the subject matter hereof and, upon execution by all Partics, supersedes all prior o
gontemporneons agreementy, understandings, negotiations and discussions, whether oral or
written, of the Parties in conpection with the subled! malter hereot, except as speoifically sot
forth hereln. Mo supplemonts, modifications, walvers o terminations of this Agregsnent shall bs
binding unless exscuted in writing by the Parlies to be bound therehy. No walver of any
provisions of fhis Agreement shall constitute or be deemed W constitule a walver of any othes
provigion hereof {(whether or not similar), nor shall such walver constitule 8 continuing waiver,
uniess otherwiss sxpressly provided.

4.  Execution of Additienal Documents,

The Parties, and each of them, agree to axcoute and deliver such other and additional
docoments or instruments, and {0 {ake such further actions a3 may reasonably bo necessary, ©
carey out fully the intent and purposes of this Agreement

is, Headings.

The headings vonfained in this Agreement have been inserted for convenience only and
in no way should define or Bimit the scope or interpretation of this Agreement,

16, Governing Law,

This Agreement has been entered Into and exgcuted in the State of Califomis and shall be
interpreted In sccordance with the laws of said state. Should any dispute anise regarding this
Agreement, the Superior Court for the Siate of Caltfornia, Contra Costa County, shall have
exclusive jurisdiction 1o delerming the same, except to the extent such jurisdiction wonld conflict
with applicabie foderal luw regarding matters concsraing the FDIC,

i Lounierparis.

This Agreement may be oxecuted in any number of countorparts, sach of which shall be
deemed an original, but all of which nken together shall constitute one and the same Agreement.
The Agreement shall not be binding, bowever, uniil all Parties have signed. An electronically
transmitted, executed signature page for the Agreement shall be deemed to be an original,

1%, Severability.
if any part of this Agreement iz void or otherwise invalid and hence, unenforceabie,
such invalid or void portion shall be deemed 10 be separaie and severable from e balance of

this Agreement, and shall be given full force and effect as though the void or Invalid provision
had never been a part of this Agreement.
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18, Notices,

Any notice, communication or payment required under this Agreement shall be sent via
1.8, Mall or prepaid express dellvery service, such as Pederal Express, 1o the approprisie

Party’s counsel al the address lisied below:

For Countrywids:

For IndyMao:

For Agopsy:

For JWhH

For Mariln Esparzas

20, Counting,

Michuel R, Pleifer

Pioifer & De La Mo

785 The City Drive, Suite 380
Oranpe, CA V2868

Terenee N, Hawley

Koed Smth LLP

101 Second Street, Sulte 1800
Zan Francisso, CA 1053458

Klimberly I3 Howall

Gordon & Hees LLP

{01 West Boroadway, Bulte 1608
San Dlogo, CA 8210

Kovia 5§, Etkenborry
1470 Marda Leng, #4448
Walnut Croek, A 94598

Alan E. Ramnos

Hevin, Ramos & Stecls

T Ygnavio Valley Bosd, Sults 300
Walnut Cresk, TA 94596

For purposes of this Agreement, the term “days” i5 intended (o Indicate calendar days
unless the calendar day for performance under the Agreerment falls on e Saturday, Sunday or
state or federal holiday, In which case the time For performance under the Agreement shall be

the next following business day.

{The remainder of thiz page iz intentionally left blank)
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IN WITNESS WHERBOF, this Agreement has bren oxesuiad by the nadersiungd g of

the day and yeur set forth below:

(b)(6)

DATED.

S
b
A,
"
b
e
i
oe
el
He
d”
[aaN
e

LG 1R
CORPORATION AN RE
INDYMAC BANK . VRS

By
Name
Tide:

DATELDS: s R ¢ AUCDRRT BNIHNG OO0
Known as YW AR

CORPORATIONT

PATED: P

DAt e 2UTG
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IN WITNESS WHERYIOP, this Agreement has been executed by the undersigned a3 of

the day and vear sef forth heiow:

DATED: _ . , 2018

DATELY

(b)(6)

COUNTRY WIDE HOME LOANE, INC. and
COUNTRYWIDE DOUUMENT CUBTODY
SERVICES, A DIVISION OF TREASURY
BARNK, NA

Hye
Tame
Tige:

FROERAL DEPORIT INSURANCE
CORPORATION AS RECEIVER FOR
INDYMAC BANK, VRS,

DATED . 2UE

DATED: Nedtily

DATED , 2610

iy
WAMICT 7 Tipu & Eu s ko
,E-. %‘fiébﬁ ¢ e e kgt .5"

ACCESS LENDING CORPORATION (0w
known as XWARRHOURE LENIDING
CORPORATION:

BY
Mame
it

JWIINVERTMENT CORPORATION

By
Name
Tigles

MARTIN EXPARZA
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IN WITNESS WHEREQF, this Agreement has been execuled by the azzaﬁ&raggwcﬁ as of

the day and year set forth below:

DATED: _ Y

BATED: . 261G

! 7

i
i 3
DATED: i’;?’/w// L oni0

(b)(6)

COUNTRYWIDE HOME LOANS, INC. and
COUNTRYWIDE DOCUMENT CUSTODY
SERVICES, A DIVISION OF TREASURY
BANK, N.A.

Hy:
Mame;
Tale:

FEDERAL DEPOSIT INSURARCE
CORPORATION AS RECEIVER FOR
INDYMAU BANK, F.5.8B.

By:
Name:r
Title:

ACCESS LENDING CORPORATION (now
known as XWARBHOUSE LEMDING
OORBORATHING

DIATED, VithEH

DATELD: L2018

By:
Mo T S 9 gf”@f@iﬁ%fz%

Title: PF&?C, Cok et

FWHINVESTMERT CORPORATION

By
Name:
Thie:

MARTIN ESPARZA
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N WITNESS WHEREOF, this Agreement has been executed by the undersigoed a3 of

the day and year s61 forth below:

DATED: L2010
DATED: L 20610
DATED: , 2810
DATHED: gt | P 2010
DATED: , 2010

COUNTRYWIDE HOME LOANS, INC, and
COUNTREYWIDE DOCUMEBNT CURTODY
SERVICES, A DIVISION OF TRTA SIRY
BANK, M.A. :

By
Name:
Titie:

FEDERAL DEPOSIT INSURANCE
CORPORATION A3 RECEIVER FOR
NDYMAC BANK, F8.B.

By
Wame
Title:

ACCERS LENDING CORPORATION {now
irpown as XWAREHOUSE LERDING
CORPORATION

By:
Hame:
Title:

TWT INVESTMENT CORPORATION

N _(b)(B)
Wame:  /1L30 Yowhy ‘ _
Title: __ PRESIDOVS

MARTIN ESPARZA
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IN WITHESS WHEREOP, this Agreement has been executed by die gzzé@mﬁgm{i as of
the day and vear set forth below:

DATED: , 2010 COUNTRYWIDE HOME LOANS, INC, and
COUNTRYWIDE DOCUMENT CURTODY
SERVICES, A DIVISION OF TREASURY
BANK, NA. '

By:
Warne:
Tiile:

DATED, , <016 FEDERAL DEPOSIT INSURANCE
CORPORATION AS RECEIVER FOR
INDYMAC BANK, FE.B.

By:
Tanie;
Title:

DATED: , 2010 ACCUESS LENDING CORPORATION {now
known as XWAREHOUSE LENDING
CORPORATION)

By
Parne:
Tile

DATED: , 2010 FWIINVESTMENT CORPORATION

By
Mame:
Title:

(b)(6)

£ g ™,
DATED: it L8 L2010
4 MARTINESPARZA
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(b)(6)

APPROVED AS TO FORM AND CONTENT:

g% , 2010 PEEIFER & DE LA MORA, LLP

H

B

Michael K. Pleiter, Hsq.
Attorneys for Crose-Complainanis and Cross-
Defendants COUNTRYWIDE HOME LOANS,
ING. and COUNTRYWIDE DOQUUMENT
CUSTODY SERVICES, A DIVISION OF
TREASURY BANK, M.A,

DATED: , 2010 REED SMITH LLP

By

Terence N, Hawley, Hsq,
Attorneys for FEDERAL DEPGRIT IKSURANCE
CORPORATION AS RECEIVER FOR
INDYMAC BANE, FSB.

DATED: 2010 TORDOM & REES LLP

By:

Kimberly I, Howaty, Hsq,
Alornoys for Cross-Diefendant ACCESS
LEMDING CORPORATION (now Known as
KWAREHOUSE LENDING CORPORATION)

DATED: L2010 LAW OFFICES OF KEVIN 5. EIKENBERRY

B

o

Kevin 8, Bikenberry, Bsq.
Attorneys for Cross-Complainant snd Crosse
Defendant JWIEINVESTMENT CORPORATION

DATED: , 201D NEVEN, RAMOS & §TEELE

Hy:

Alau B, Bamos, B,
Aftorneys for Oross-Defondant MARTIN
ESPARZA
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(b)(6)

APPROVED A% 70 FORM AND CONTENT:

DATEDR

DATHD:

L2818

L2010

HEFER & BE LA MORALLY

By

Michae! B, Pieifr, Pa.
Auorneys for Cross-Complainants and Cross
Defendans COUNTRYWIDE HOME LOANS,
INC, snd COUNTRYWIDE DOCUMER
CURTODRY SERVICES, A DIVISION OF
TREASURY BANK, N.A.

PATEIRN s 28

ALY

Fad
L
g

L2010

Porence N, Hawigy R
Atorneys for FEDERAL DEPOSIY
CORPORATIIN A8 HECUEIVER Y
INDYMAC BANK, F.B.B.

MNEURANCE
R

GORDON & REERLIP

By:

Kimberly 13 Howntl, Hsq.
‘{ii\ reys for Cross-Defendant ACCESS
ANDING CORPORATION (now %z\}m‘z 23
?&‘?x ARDHOUSY LENDING CORPORATION;

LAW OFFICES OF KEVIN & BIKENBERRY

By

Kevin 5. Hikenborry. I
Anornevs for JrossComyg A
Defendant JWIHIKVESTMENT CORPORATION

NEVEN, RAMOS & STDHLE

By:

Alan B Ramos, BEsg.
Attornzys ‘?o:’ ém&% Drofondant MARTIN
ESPARZA
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APPROVEDB ASTO FORM AND CONTENT:

DATED: . 2010
DATED: L 2010

| Kot n
DATED: ;H;vi;’b% i%‘i} L2010

DATED: , 2010

DATED: , 2010

PFEIFER & DE LA MORALLP

By

Michael R. Pleifer, Bsq,
Antorneys for Uross-Complainants and Cross-
Delendants COUNTRYWIDE HOME LOANS,
INC, and COUNTRYWIDE DOCUMENT
CUSTODY SERVICES, A DIVISION OF
THEASURY BANK, M.A.

REED SMITH LLP

Hy:

Terenmce N, Hawley, g,
Attornevs for FEDERAL DEPOSIT INSURANCE
CORPORATION AS RECHEIVER FOR
[HDYMAC BANKLFSE,

GORDON & REFSLLY

(b)(6)

i i

P DDy L7, TR WL, el
Attorneys for Cross-Irefendant ACUESS
LENDING CORPORATION {now known as
AWAREHOUSE LENDING CORPORATION:

LAW OFFICES OF KEVIN 8 BIKENBERREY

By

Kevin 8. Bikenberry, Fsq.
Anorneys for Cross-Complainant and Cross
Defendsnt JWI INVESTMENT CORPORATION

KEVEN, RAMOS & STRELE

By:

-

Adan B Ramos, Esg.
Antomeys for Cross-Defendant MARTIN
ESPARZA
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APPROVED AS TO FORM AND CONTENT:

DATED: , 2010
DATED: Rt
DATED: L2010

DATED: (’i“’”ﬁ 2010

DATED:

By

2010

By:

PEEIFER & DB LA MORA, LLP

By

Michael R. Pleifer, Bsq.
Attorneyvs for Cross-Complainants and Cross-
Defendants COUNTRYWIDE HOME LOANS,
NG, and COUNTRYWIDE DOCUMENT
CUSTODY SERVICES, A DIVISION OF
TREASURY BANK, N.A. _

REED SMITH LLP

By:

Terenoe N, Hawley, Hsg.

Atiorneys for FEDERAL DEPOSIT INSURANCE
CORPORATION AS RECEIVER FOR
INDYMACBANK, FSE

GORDON & REES LLP

Wimberky I, Howalt, Esq.

Attorneys for Cross-Defendant ACUESRS
TENDING CORPORATION (now kmown 28
KWAREHOUBE LENDING CORPORATION}

AW OFFICES OF KEVIN S%?%WE%RY

By

Revil o, DIECLiOEi Y, Doy
Attorneys for Cross-Complainant and Crogs-
Defendant TWI INVESTMENT CORPORATION

NEVEK, RAMOS & 8TEELE

Alan B, Ramos, Bsq.

 Attomieys for Cross-Defondant MARTIN
ESPARZA
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APPROVED AS TO FORM AND CONTENT:

DATHD: , 2018 PEEIFER & DE LA MORA, LLF
By:

Michae! R. Pleifer, Fsq.
Attorneys for Cross-Complainants and Cross-
Defendants COUNTRYWIDE HOME LOANS, ;
NG, and COUNTRYWIDE DOCUMERNT i
CUSTODY SERVICES, A DIVISION OF
TREASURY BANK, N.A.

DATED: . 2010 REED SMITH LLE

By

Tersnee N Hawley, Bsq.
Attorneys for FEDERAL DEPOSIT INSURANCE
CORPORATION ASRECEIVER FOR
INDYMAC BANK, FE R

DATED: , 2010 GORDON & REES LLP

Hy:

Kimberly I3, Howat, Esq.
Augorneys for Cross-Defondant ACCESS
LENDING CORPORATION (now known a8
AWAREHOUSE LENDING CORPORATION)

DATED: , 2010 - LAW OFFICES OF KEVIN S, BIKENBERRY

Byt

Kevin S. %f;iki‘}{}bﬁi‘{'yﬁ Esg.
Attorneys for Cross-Complainant and Cross-
Defendant IWT INVESTMENT CORPORATION

DATED: NEVEN BAMOS & STHFETE

(b)(6)

8‘

Ajan . Ramos, Isq.
Attorneys for Cross-Defondant MARTIN
HEPARZA
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INDYMAC BANK, FSB AND TNDYMAC § IN THE DISTRICT COURTQE B
BANK, FSB d/b/a CONSTRUCTION L Z M s M/ . T

LENDING CORPORATION OF
D r;/be—-‘l'ocg_p Eq;wcb

F/28] p

No. 2007-55704

AMERICA.-

SOUTHERN TITLE INSURANCE CORP.; HARRIS COUNTY, TEXAS

§
§
§
§
v §
;
RELIABLE TITLE COMPANY, §
INTERNATIONAL KELLEY GROUP,  §
LLC d/b/a KG MORTGAGE, PAC §
APPRAISAL INC., MYRICK BEASLEY, §
MARY ANN SOLIZ, KRYSTAL SOLIZ, §
JESSICA MARTINEZ, KENDRICK DEAL§  215™ JUDICIAL DISTRICT

STATE OF TEXAS 0§

§
COUNTY OF HARRIS §

SETTLEMENT AGREEMENT AND RELEASE

The parties to this Settlement Agreement and Release are The Federal Deposit
Insurance Corporation as Receiver for IndyMac Federal Bank, FSB (“IndyMac”), on the
one hand, and Southern Title Insurance Corporation (“Souf:hem Title”), on the other
hand.

‘Whereas, IndyMac brought suit in the above-styled cause against Southern Title,
and asserted caus.és of action arising from a closing protection Jlettér dated October 17,
2005, issued by St;buthem Title.

‘Whereas, IndyMac also asserted causes of action arising ‘ﬁ'om alleged

irregularities in the closing, which occurred at Escrow Associates of Texas, d/b/a Reliable

_Title (‘ompan¥0p QOctober 28, 2005




-
—_—

Whereas, IndyMac also asserted causes of action based npon various tort theorics,
arising from the closing on October 28, 2005.

Whereas, Southern Title denied the allegations of IndyMac, and asseﬁed various
affirmative defenses.

Whereas, the panies desire to sgttle and compromise the disputes listed above, as
well as all other controversies underlying the above-styled cause.

For and in consideration of the mutual promises and undertakings set forth herein,

the parties agree as follows:
1. Southemn Title will pay $15,000.00 to the Locke Lord Bissell & Liddell,

LLP Trust Account.

2. IndyMac will dismiss with prejudice its action against Southemn Title in
the above-styled cause.

For and in consideration of the payment of $15,000.00, and the other promises
and undertakings of Southern Title, the receipt and sufficiency of which are hereby
acknowledged, IndyMac, Plaintiff in the above-styled cause, does hereby fully and
forever release, discharge, and acquit Soufhei’n Title, Defendant in the above-styled
cause, to gefher with its officers, directors, employees, agents, representatives, successors,
and assigns, of, from, and against any and all claims and causes of action of whatsoever
nature, known or unknown, contingent or absolute, direct or iﬁdirect, past, present, or
future, heretofore or hereafier arising or accruing in any manner out of or in connection
" with the matters made the basis of the above-styled cause, and out of or in connection

with the issuance of the October 17, 2005 closing protection letter related to Myrick

. Beasley,and-out-of-or-in-connection—with-the-closing-at-Reliable-Title-Company-on
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October 28, 2005, which actions arose on or before the date of execution of this
Settlement Agreement and Release.

For and in consideration of the promises and undertakings of IndyMac, the receipt
and sufficiency of which are hereby aeknowled'ged; Southern Title, Defendant in the
above-styled cause, does hereby fully and forever release, discharge, and acquit IndyMac,
Plaintiff in the above-styled cause, together with its officers, directors, sharcholders,
employees, agents, representatives, successors, and assigns, of, from, and against any and
all claims and causes of action of whatsoever nature, known or unknown, contingent 01;
absolute, direct or indirect, past, present, or future, heretofore or hereafter arising or
accruing in any manner out of or in connection with the matters made the basis of the
above-styled cause, and out of or in connection with the issuance of the October 17, 2005
closing protection letter related to Myrick Beasley, and out of or in connection with the
closing at Reliable Title Company on October 28, 2005, which transactions arose on or
before the date of execution of this Settlement Agreement and Release.

For and in the same consideration, IndyMac and Southemn Title agree that they
will file an Agreed Partial Take-Nothing Judgment in the above-styled cause,
substantially in the form attached hereto as Exhibit “A”, and incorporated herein.

The parties agree that this Settlement Agreement and Release covers all clairhs
and causes of action, which were asserted in the above-styled cause, as wells as all claims
and causes of action, which in the exercise of diligence, might have been asserted, arising

from the facts underlying the above-styled cause.

The persons signing this Settlement Agreement and Release specifically

represented—to-all-other parties-that they have authority to sign on behalf of their



respective parties, and they acknowledge that all other parties are reliable on such
representations. |

This agreement is governed by the laws of the state of Texas, and is performable
in Harris County, Texas.

IT IS EXPRESSLY AGREED by the parties that the execution and delivery o-f
this instrument, and the payment of the consideration hereunder, are in no way an
admission of liability or fault by any of the parties, but are a Settlement Agreement and
Release of all claims made by the parties hereto against each other, by which such parties
are forever buying their peace.

SIGNED on the dates indicated.




(b)®)

B

State Bar No.

LOCKE LORD BISSELL & LIDDELL
LLP
600 Travis, Suite 3400
Houston, Texas 77002
(b)(4),(b)(6) B 7 (Telephone)
(Telecopy)

Robert T. Mpowre
StateBarNo.m e

Jason L. Sanders
StateBarNo - | - . ©@@
Johnathan E. Collins

StateBarNo[ -] .. . ®6O

LOCKE LORD BISSELL & LIDDELL

LLP
2200 Ross Avenue, Suite 2200

b)(4).(b)(6 | | e
(b)(4),(b)(6) i i - elephone)
Telecopy)

ATTORNEYS FOR THE FEDERAL
DEPOSIT INSURANCE CORPORATION
AS RECEIVER FOR INDYMAC
FEDERAL BANK, FSB, PLAINTIFF

MCCORMICK HANCOCK & NEWTON

- OE

By:

Date: Decldmtet, 007 _
Larry E. Mever :

SBN .
1900 West Loop South, Suite 700

Hounsetan Tavac 77097

Tel A
Fay

ATTORNEYS FOR SOUTHERN TITLE
INSURANCE CORPORATION,
DEFENDANT

R:\datal\lem\south\indy\pleadings\Settiement Agreement and Release - Final
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SEITLEMENT AGREEMENT

This Settlement Agreement (" Agreement”) i is made and entered into as of May 19, 2010,
by.and between Impac Funding Corporation (“Iiapas”™) and the Federal Deposit Insurance
Cotporation ag Receiver for IndyMac Bank, F:8.B. (“FDIC™)

L RECITALS

A.  Impdoand IndyMac Bank; F.S.B. (“IndyMac”) entered into written settlement
agreement on March 21, 2008 (“TndyMac Settlement Agreement”) relating to certain mortgage
loan repurchase and indemsification demands made by IndyMac upon Impac. Thereafter,
IndyMac was placed in receivership by the Federal Deposit Insurance Corporation,

B,  On September 24, 2009, the FDIC filed ant action entitled Federal Deposit
Insutance Corporation as Receiver forIndyMac Bank, F.8.B. v, Impac Funding Corporation in
the United States District Court for the Central District of Californig, Caseé No, CV09-6965
(hereafter the “Action™). The FDIC contends in the Action that there is a remaining balance of
approximately Two Million One Hundred Thousand DoHars (52,100,000) owed by Impac under _
the IndyMago Settlement Agreement. '

C. Impag sold mortgage Joans to IndyMac. The FDIC further conténds, independent
of the Action, that Jmpac'is obligated to repurchase additional mortgage loans or indemnify for
losses sustained on mortgage loans sold by Impic to IndyMac,

D Impac contends that IndyMac breached the warranties and rcprcsentauons in thie
IndyMac! Setﬂement Agreement thus cnhﬂmg l‘xnpac to a 86t off of the cntlre sum m dlspute

repurchase and mdemmﬁcahon demands

Ta view of the forepoing, and without ady adnigsion of lisbility or feult, it is the mutual
interition of the parties hireto to fully and finally settleany anid 41l ¢laims with regpect o the
Action, the matterssét forth in the Récitals dbove, and any other claim which exisfs or may exist

between them; as set forth below.

1. Settlement Amount, The total amount of the settlement between the FDIC and
Impac is Four Million Five Hundred Thousand Dollars ($4,500; ,000) (*Settlement Amount”).
However, the FDIC will accept the sum of Three Million Six Hundred Thousand Dollars
($3,600,000) in full satisfaction of the Settlement Amount if fimely payriients are made by Impac

purshatit to the payment plan set forth below.

2. Payment Plan, Impac shall pay to the FDIC the fotal sum of Thiee Million Six
Hundred Thousand Dollars ($3,600,000) (“Settlemért Funds®) ofy the- followmg payment.

scheduile:

" Pagelof6
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. gure the default, In the event that Impac fails to cure the default within five (5) business.days,

a. $1,500,000 o or before May 28, 2010;
b.  '$116,666.67 permonth for 17 meiiths, commensing on June 28, 2010 and

on the 28th day of" each’ month thereafter;
C. $116,666.61 on'November 28, 2011.
See, Payment Schicthle, attachied hereto as Exhibit A,

Paymerits shall be made by wire transfér fo the following account:

Bank Name: Wells Fargo Bank, N.A.
Address: 535 N Brand Blvd
City, State, Zip: Glends 9
~ABANumber:- -
Acgouint Name: Morteape Recovery Law Group Trust Acconnt.
Contact; Shannon Mazepink
Reference: Impac-Settlement
3. Notice of Default, Inthic event. Impac defaults by failirig to make a-timely

payment as set forth in this: Agreement, the: FDIC shall give written notice via email or fax of the
default to Impac F unding Corporation, ¢/o Stcphen C, Wichmann, Vice President/Associate

General Counsel, 19500 Jamboree Road; ﬁ;ﬁn;_ P -1 »(p)(ft)r,r(bx_fé)

4 TimetoCure Tinipac shall have five (5) business days from date of the notice 1o

the entire Settlement Amount of Four Million Five Hundred Thousand ($4,500,000) (less-any
payments made by Triipac pursuant to the terms of this Agreement) will be immediately due and
payable, and the FDIC may pursue the immediate paymerit if full of all sums remaining dite
withéut fuither deinand ahd may invoke all remedies permitted by applicable law. The FDIC
shiall be entitled to collect-all expenses inciirred in putsiing the remedies providéd in this
patagiaph, including, but niot Timited to, attorneys’ fees and costs incurred in collecting all sums
owing:

5 Dismiissal of Action. The parties agree that thiey will enter into:a Stipulation for
Dismissal (With Prejudice), Within ten’ (10) calendar days of full execution of this Agreement
and receipt-of the first payment due, the FDIC will file the Stipulation for Dismissal (With

Prejudice).
6: Mutual Ge“n‘era‘l Releiise

Except for the obligations sef forth herein, Impac, on the ofie lumd and the EDIC, on'the
other hand, for themse]ves and for each and all of their respective predecessors, successors,
related entlttes, a551gns paﬁnms, admunstrators agents, trustees beneﬁcmnes helrs spouses

any of thcm (herema‘ﬁe_r cpllect;vely refeu_ed to-as the "Releasors") hereby releases a_.nd
discharges the other, and all of their respective predecessors, suceessors, rélated entities, dssigns,

I3
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partners, administrators, agents; trustees, 'beneﬁci‘arie‘s_,fheirs, gpouses, isspe, executors, attorneys

and all those claiming by, through, under or in concert With them, orany of them: (hereinafter
collectively referred to as the "Releasees”), from any and:all claims, canses of actmn, debts,
obligations, losses, daniages, liabilities, costs or demands of whatever nature; whether
anticipated or nnanticipated, whether known or uriknown, and whether suspected or unsuspected,
which each Releasor has, or which it may have, may claim to have, or own or hold against the
Relezstes, or againist any of them, with respect to any matter whatsoever, whether known or
unknown, arisig out-of (1) the subject imatter of the Action, (2) the IndyMae Settlement
Agreemént; (3) all repurchase and indemnification demands by IndyMac pursuant {o any
- Mortgage Loan Purchase and Interim Servicing Agreements éntered into between Impac and
IndyMac, and/or (4) any loans sold directly from Impac to IndyMac.

A.  Waiver of Civil Code Section 1542.

Releasors ackiiowledge that they may hereafter discover claims or facts siow unknown or.
unsuspected, or in addition to, or-different from, those which he now knows or believes to be true
with fespect to this Release. Releasors intenid by this Release to release fully, finally, and
forever zll known and unknown ¢laims notwithstanding the discovery or existence of any such
additional 'or different.claims or facts before or afier execution of this Agreement, and that'the
Release set forthi-above constitutes 8 waiver of all'rights which the Relgasors may have by virtue-
of the provisions of California Civil Code Section 1542, which provides:

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW -OR SUSPECT TO EXIST IN HIS
OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE,
WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR."

Relensors acknowledge that they have consulted with counsel concerting the effect and
irmport of this provision, and they agree to waive such-provision.

7. IndyMac Only. Notwithstanding any other'ptavision in thifs Agreement, the
'FDIC does not release, and expressly preserves. fully and to the same extent as if the Agreement

had not been executed aily ¢laims against Inipac arising out:of existing or failed fnancial
institutions other than IndyMac.

8. FDIC Oiily. Notwithstanding any other provision'in this Agreement, the FDIC
does not reledse; and expressly preserves fully and to the same extent as if the:A greement had
not been executed dny action taken by any other federal agensy. In addition, this Agreement

does not purpott towaive, or intend to waive, any cldims which could be brought by the, United -

States through either the Departinenit-of Justice or the United States Attorney’s Office for any
federal judicial district.

9% Enforcemeént of Agreement, The parties hereby submit to the jurisdietion of;
and waive any venuie objections against, the United States District Court, Central District of
California, County of Orarige, in any litigation arising out of this Agreement. The prevailing
party in any such-actioi shall recover: all fees and costs incurred in the action as well as its

gttorney’s fees.

Page 3 of 6
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10.  Governing Law, This Agresment shall be govcmed by and construed in
acoordance with the laws of the State of California, without reference to conﬂlct of laws

pringiples.

11, Severability. If any provision of this Agreement is prohibited by or invalid under
any statute or regulation, such provision shall be ineffective and deemed deleted herefrom to the
extent of such prohibition or irivalidity, withont invalidating the remainder of this Agreement.

12, Amendmentand Termmation, No amendmet, modification, termination or
cancellation of this Agreement shall be effective unless in wiiting signed by both parties hereto.

13.  Merger and Intepration. This Agreement expressly supersedes.all prior and
cotitémporanieous wiitien ahd oral apreemeiits and understandings between the parties and is
intended to be the sole and only agrecment by and between the parties with respect to the subject
matter herein set forth, There are no representations ox warranties made by any party to induce
any othéf party to execute this ‘Agreement notset forth herein, .

14,  Waiver and Modification. No prov:sxons hereof may be waived unless in
writing and signed by tlie party. benefited by the waiver. Waiver of any one provision herein
shallnot be degmed fo be & waiver of any other provisions hierein. This Agreement may be
modified or amended only by written agreement executed by all of the patties,

15,  Consultation of Counsél. Each of the parties to this Agreemeit watrants and
represents and affimnatively states that it-has-carefully read and understands the terms of this
Agreement and that it has not relied upon the.répresentations or advice of any other party heteto
or attorney not its own, This Agreement and the terms and conditions thereof wete determined
by arms-length negotiations by, between: and among.the patties fo this Agrecment, and all the
parties heteto acknowledge that they havebeen fiilly advised by their respective.counsel.

16.  Power to Execute. All parties represent and warrant that they have complete
authority, right and power fo: enter into and execute this Agreement executed in. connection

herewith.

17.  Counterparts. This Agreement may be executed in any tumber of counterparts,
and/or transmitted by facsitnile or-email, and éach siich counterpart shall be deeined torbe an

original,

18.  Binding Effect On Successors and Assigns. This Agreament shall be binding

upon and inie to the benefit of the parties’ suecessors and asmgns

19.  Claini Rights. The partiés fepresent and warrant that they own, have retained
and/or have the rights to settle and release the claims herein.

SIGNATURES ON THE FOLLOWING PAGE

Page4 of 6


mailto:cO@.~rpatt
http:a:mong.th
http:o:fsu.ch
http:constru.ed

IN WITNESS WHEREOF, the FDIC and Impac have canséd fhis Agreement to be duly
executéd es of the date first above written.

' FEDERAL DEPOSIT INSURANCE CORPORATION AS
RECEIVER FOR INDYMAC BANK, F.S,B.

(b)8)

{Signafre)

’ A Q\/\&.UJ. g C’l \(
(Typed Name)

Title; (_ il W;S'c'_‘

By:

' IMPAC FUNDING CORPORATION

(b)(4),(b)(6)

S;\e rlaea ) "LL\.M%J\
(Typed Name)-

Title: '@55’9'( Ger Conans

Page 50f6



- EXHIBITA
PAYMENT SCHEDULE

'-PAYMENTDUE.DATE _

TAMOUNT

May?28, 2010

| June 28, 2010

| $116,666,67

{ July 28, 2010

 $116,666.67

- August 28, 2010

" 1$116,666.67

September 28, 2010

| $116,666.67

Qctober 28, 2010

November 28,2010

December28,2010

1 $116,666.67

January 28, 2011

_February 28, 2011

$116,666.67

March 28, 2011

| $116,666.67

Apalds 2001

1$116,666.67

May 28, 2011

| $116,666.67

[June 28,2011

1 '$116,666.67

July 28; 2011

$116,666.67

1.$116,666.67

| September 28, 2011

1$116,666.67

{ October 28,2011

[ November 28,2011 ___

Page 6 of 6
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE

THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE
(“Settlement Agreement”) is entered into and made effective as of the 17th day of June,
2010 (“Effective Date™), by and between the Federal Deposit Insurance Corporation as
Receiver for IndyMac Bank, FSB (“FDIC”) and American Mortgage Network, Inc. and
its affiliates as set forth in Exhibit “A” attached hereto and incorporated herein.
American Mortgage Network, LLC, successor in interest to American Mortgage
Network, Inc. and its affiliates as set forth in Exhibit “A” are hereinafter collectively
referred to as “AmNet”. The FDIC and AmNet may hereinafter be referred to
individually as a “Party” or collectively as the *“Parties™.

RECITALS

1.1 AmNet from time to time had sold and/or delivered mortgage loans to
IndyMac Bank, FSB, or its affiliates (hereinafter collectively referred to as “IndyMac
Bank, FSB”’)pursuant to various written agreements, including but not limited to Broker
Agreements, Mortgage Loan Purchase Agreements, Correspondent Agreements, and
Sellers Warranties and Servicing Agreements (“Agreements™). A dispute has arisen
between the Parties with respect to outstanding demands for repurchase and/or indemnity
pursuant to the Agreements. Specifically, IndyMac Bank, FSB made demands to AmNet
for repurchase and/or indemnification based upon a finding of a breach of the '
representations and warranties or an “Early Payment Default™ as set forth in the
Agreements.

1.2 Without admitting liability, the Parties desire to and have agreed to settle all
repurchase and indemnification claims relating to the mortgage loans pursuant to the
Agreements which were sold directly by AmNet to IndyMac Bank, FSB (the “LOANS"),
upon the terms and conditions hereinafter set forth. '

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and promises set
forth herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged by the Parties, the Parties, intending to be legally bound,
agree as follows: '

1.3 Recitals. The Recitals set forth above are incorporated into the body of this
Settlement Agreement as though fully set forth herein.

1.4 Payment of the Settlement Agreement. AmNet shall pay the total sum of
$12,000,000 (Twelve Million Dollars) (the “Settlement Funds”) by no later than June 21,

SETTLEMENT AGREEMENT & MUTUAL RELEASE
Page 1 of 9
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2010. Payments shall be made by wire transfer made navable to “Mortgage Recovery

aw Group Trust Account,” Account Number; -~ | Routing Number: .
— Reference: AmNet Settlement.

RELEASE

1.5 Unknown Claims. Each Party acknowledges that this Settlement
Agreement applies to all claims for injuries, damages, or losses of any type or nature
(whether those injuries, damages, or losses are known or unknown, foreseen or
unforeseen, patent or latent) which that Party may have against the other Party arising
from the obligation to repurchase and/or indemnify for.losses associated with the
LOANS. Each Party hereby expressly waives application of California Civil Code §1542
and any other similar statute or rule with respect to the LOANS.

1.6 Each Party certifies that they have read and understood the following
provisions. of California Civil Code §1542, which states in pertinent part as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO
CLAIMS WHICH THE CREDITOR DOES NOT KNOW
OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT
THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM OR HER MUST HAVE
MATERIALLY  AFFECTED  HIS OR HER
SETTLEMENT WITH THE DEBTOR.”

1.7 Each Party understands and acknowledges that the significance and
consequence of its waiver of California Civil Code §1542 is that even if any Party should
eventually suffer additional damages arising out of the obligation to repurchase and/or
indemnify for losses associated with the LOANS, the claims and causes of action that
were or could have been asserted relating to the obligation to the repurchase and/or
indemnify for losses associated with the LOANS, or any facts or circumstances related to
the obligation to repurchase and/or indemnify for losses associated with the LOANS, that
Party will not be able to make any claim against the other Party for those damages.
Furthermore, each Party acknowledges that it consciously intends these consequences
even as to claims for damages that may exist as of the date of this release but which that
Party does not know exists, and which, if known, would materially affect that Party’s
decision to execute this release, regardless of whether that Party’s lack of knowledge is
the result of ignorance, oversight, error, negligence, or any other cause.

1.8 The FDIC hereby fully, finally, and forever releases and discharges AmNet
and any and all of their respective past, present, and future employees, members,
partners, joint venturers, independent contractors, attorneys, insurers, investors,
successors, assigns, representatives, officers, directors, shareholders, independent

SETTLEMENT AGREEMENT & MUTUAL RELEASE
Page 2 of 9
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contractors, predecessors, successors and assigns, and any corporation, partnership or
limiited liability company which was or is at any time the parent or wholly owned
subsidiary of such entity, and any such corporation's, partnership's or limited liability
company's officers, directors, employees, or any corporation, partnership or limited
liability company which was or is an affiliate of such entity by virtue of common
ownership or control, and any such corporation's, partnership's or limited liability
company's, officers, directors, and/or employees of and from any and all actions, causes
of action, claims, demands, damages, debts, losses, costs, expenses, attorney fees or other
liabilities of every kind and nature whatsoever, whether legal or equitable and whether
known or unknown, arising out of| resulting from, or relating to, in any manner, the
obligation to repurchase and/or indemnify for losses associated with the LOANS, the
claims and causes of action that were or could have been asserted relating to the
obligation to repurchase and/or indemnify for losses associated with the LOANS, or any
facts or circumstances related to the obligation to repurchase and/or indemnify for losses
associated with the LOANS.

1.9 Notwithstanding any other provision in this Agreement, neither Party
releases, and expressly preserves fully and to the same extent as if the Agreement had not
been executed any claims against the other Party arising out of existing or failed financial
institutions other than IndyMac Bank, FSB.

1.10 Notwithstanding any other provision in this Settlement Agreement, the
FDIC does not release, and expressly preserves fully and to the same extent as if the
Settlement Agreement had not been executed any action taken by any other federal
agency. In addition, this Settlement Agreement does not purport to waive, or intend to
waive, any claims which could be brought by the United States through either the
Department of Justice or the United States Attomey’s Office for any federal judicial
district. In addition, the FDIC specifically reserves the night to seek court ordered _
restitution pursuant to the relevant provisions of the Victim and Witness Protection Act,
18 U.S.C. § 3663, ef seq., if appropriate.

1.11 ‘AmNet hereby fully, finally, and forever releases and discharges the FDIC,
and any and all of its respective past, present, and future employees, members, partners,
joint venturers, independent contractors, attorneys, insurers, investors, successors,
assigns, representatives, officers, directors, shareholders, independent contractors,
predecessors, successors and assigns, and any corporation, partnership or limited liability
company which was or is at any time the parent or wholly owned subsidiary of such
entity, and any such corporation's, partnership's or limited liability company's officers,
directors, employees, or any corporation, partnership or limited liability company which
was or is an affiliate of such entity by virtue of common ownership or control, and any
such corporation's, partnership's or limited liability company's, officers, directors, and/or

. employees of and from any and all actions, causes of action, claims, demands, damages,
debts, losses, costs, expenses, attorney fees or other labilities of every kind and nature

~+ SETTLEMENT AGREEMENT & MUTUAL RELEASE
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whatsoever, whether legal or equitable and whether known or unknown, arising out of,
resulting from, or relating to, in any manner, the obligation to repurchase and/or
indemnify for losses associated with the LOANS, the claims and causes of action that
were or could have been asserted relating to the obligation to repurchase and/or
mdemnify for losses associated with the LOANS, or any facts or circumstances related to
the obligation to repurchase and/or indemnify for losses associated with the LOANS.

1.12 Conditions of Execution. Each Party acknowledges and warrants that its
execution of this Settlement Agreement is free and voluntary.

1.13 No Admission. It is agreed that no Party hereto admits liability or
wrongdoing of any nature, and that this Settlement Agreement is made as a compromise
of disputed claims with respect to the LOANS.

1.14 Fair Mea.n_ing. The Parties hereto further agree that the language of all
parts of this Settlement Agreement shall'in all cases be construed as a whole, according to
its fair meaning, and not strictly for or against any of the Parties.

1.15 Governing Law. The Parties agree to submit to the Courts of the County of
Los Angeles, California, for any dispute arising out of this Settlement Agreement, or
related thereto, and consent to the jurisdiction of said Courts and further agree that any
and all matters of dispute shall be adjudicated, governed and controlled under California
law.

1.16 Attorneys’ Fees. Should any action be commenced to enforce, interpret, or
seek damages, injunctive relief, or specific performance for violation of this Settlement
Agreement, the prevailing party shall, in addition to any other available relief, be entitled
to an award of reasonable attomey’s fees and litigation expenses incurred in the
prosecution or defense of the action, including any appeal.

1.17 Severability. The Parties hereto agree that if any provision of this
Settlement Agreement is declared by any court to be illegal or invalid, the validity of the
remaining parts, terms or provisions shall not be affected thereby, and such illegal or
invalid part, term or provision shall be deemed not to be part of this Settlement
Agreement.

1.18 Binding Effect. This Settlement Agreement shall be binding upon and
inure to the benefit of the Parties and their respectlve heirs, personal representatives,
successors, and assigns.

1.19 Review and Understanding. The Parties have entered into this Settlement
Agreement voluntarily, having fully read and fully understanding the meaning and effect
of all of its terms and provisions, and fully understanding its and their costs and risks.
Each Party has consulted with legal counsel conceming this Settlement Agreement and
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Execution
has conducted such inquiry as they deem necessary and advisable prior to entering into
this Settlement Agreement. The Parties enter into this Settlement Agreement
understanding that facts or other circumstances may exist which are presently unknown
or undisclosed, or which are different from or other than those which they believe to be
the case, and the Parties voluntarily assume all risks attendant to such unknown,
undisclosed, different, or additional facts or other circumstances.

1.20 Approval and Authority. The Parties represent and warrant to one another
that the approval of this Settlement Agreement has been undertaken in a proper and
lawful manner and that they have the requisite power and authority to enter into and to
perform their obligations under this Settlement Agreement.

1.21 Number. Whenever applicable, the singular shall include the plural, and -
the plural shall include the singular.

1.22 Counterparts/Execution. This Settlement Agreement may be executed in
one or more counterparts, all of which shall form a single agreement. A Party’s signature -
on this Settlement Agreement by facsimile shall be valid and effective for all purposes as
an original signature, provided, however, that the original signature shall be produced
upon request.

1.23 Waiver. No term or condition of this Settlement Agreement shall be .
deemed to have been waived, nor shall there be an estoppel against the enforcement of
any provision of this Settlement Agreement, except by written instruments signed by the
Party charged with the waiver or estoppel. No written waiver shall be deemed a
continuing waiver unless specifically stated therein, and the written waiver shall operate
only as to the specific term or condition waived, and not for the future or as to any other
act than that specifically waived.

1.24 Headings. The headings of paragraphs herein are intended solely for the
convenience of reference and shall not control the meaning or interpretation of any of the
provisions of this Settlement Agreement.

1.25 Subsequent Agreements. The Parties agree that, upon the reasonable
request of the other Party, they shall execute, acknowledge, and deliver any additional
instruments or documents that may reasonably be required to carry out the intentions of
this Settlement Agreement, including such instruments as may be required by the laws of
any jurisdiction, now in effect or hereinafter enacted, that may affect the rights of the
Parties as between themselves or others with respect to their rights and obligations
created by this Settlement Agreement.

1.26 Entire Agreement. The Parties hereto further agree and promise that this
Settlement Agreement sets forth the entire agreement between and among the Parties

SETTLEMENT AGREEMENT & MUTUAL RELEASE
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. Execution
with respect to the alleged breaches in connection with the LOANS, and fully supersedes
any and all prior negotiations, agreements or understandings made between or among the

. Parties. This Settlement Agreement shall not be modified except in a writing signed by
the Parties or their authorized representatives. '

IN WITNESS WHEREOF, and intending to be legally bound hereby, the Parties
have executed this Settlement Agreement as of the date set forth in the opening paragraph
of this Settlement Agreement.

For: The Federal Deposit Insurance For: American Mortgage Network,
Corporation as Receiver for LLC, successor in interest to
IndyMac Bank, FSB (“FDIC”) American Mortgage Network,

Inc., and its affiliates listed on
S B Exhibit “A”) (“AmNet”)
By:
2.

Name: ]\\Q_\/\CLU._B\ S\Ct \l By:

Title: C o © WL ( Name:

Date: (e - 30 — | ) Title:

Date:
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Execution
with respect to the alleged breaches in connection with the LOANS, and fully supersedes
any and all prior negotiations, agreements or understandings made between or among the
Parties. This Settlement Agreement shall not be modified except in a writing signed by
the Parties or their authorized representatives.

IN WITNESS WHEREOF, and intending to be legally bound hereby, the Parties
have executed this Settlement Agreement as of the date set forth in the opening paragraph
of this Settlement Apreement.

For; The Federal Deposit Insurance For: American Mortgage Network,
' Corporation as Receiver for LLC, suecessorin interest to
IndyMac Bank, FSB (“FDIC”) American Mortgage Network,
Inc., and its affiliates listed on
Exhibit “A”) (“AmNet”)

By

Name: T - H

Title: —

Date: Title:: \J\

Date: (0’5@’2@) 3
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Execution

EXHIBIT “A”

The affiliates of American Mortgage Network, LLC, successor in interest to American
Mortgage Network, Inc. that are subject to the attached Settlement Agreement and
Mutual Release are as follows:

Advantage Mortgage Partners, LLC
Alpha Home Loans, LLC
AmNet Mortgage, LLC
American Prionty Mortgage, LLC
American Southern Mortgage, LLC
Arizona Community Mortgage, LLC
Ashton Woods Mortgage, LLC
Avenue Financial Services, LLC
Bankers Funding Company, LLC

. BHS Home Loans, LLC

. Builders Mortgage Company, LLC

. Capital Pacific Home Loans, LP

. Centennial Home Mortgage, LLC

. Certified Home Loans, LLC

. Choice Home Financing, L.L.C

. Citylife Lending Group, LLC

. Colorado Mortgage Alliance, LLC

. Colorado Professionals Mortgage, LLC

. Deluca Home Mortgage

. DH Financial, LLC

. Discovery Home Loans, LLC

. Eastern Mortgage Authority, LLC

. Ennis Home Mortgage, LP

. Five Star Lending, LLC

. Florida Home Finance Group, LLC (fka WCI Mortgage, LLC)

. Fulton Home Mortgage, LLC

. Generation Homes Mortgage

. Global General Mortgage, LLC

. Gold Coast Home Mortgage, GP

. Gold Coast Mortgage _

. Greater Atlanta Financial Services, LLC

. Griffin Financial Services, LLC

. Guarantee Pacific Mortgage, LLC

. Hearthside Funding, a California LP

. Hillsborough Lending, LLC

. Home Loan Express, LLC

V0NN R W R
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37.

38.
39

40.

41.
42.
43.
44,
45,
46.
47.
48

49.
50.
51.
52.
53.
54.
55

56.
57

58

59

60.
61.
62.
63

64

65.
66.
67.
68.
69.
70.

Execution

Home Loans, LLC
Homeland Mortgage, LLC
Homeservices Lending, LLC, including the following Series of HSL, LLC
SERIES A DBA HUFF REALTYMORTGAGE
SERIES A DBA MIDAMERICAN HOME SERVICES MORTGAGE
SERIES A DBA HOMESERVICES LENDING
SERIES A DBA RECTOR-HAYDEN MORTGAGE
SERIES A DBA PLAZA MORTGAGE SERVICES
SERIES A DBA CBSHOME MORTGAGE
SERIES A DBA MORTGAGE SOUTH
SERIES A DBA EDINA REALTY MORTGAGE
i. SERIES A DBA TRINITY MORTGAGE AFFILIATES
Ilumina Mortgage
John Laing Mortgage, LP
JTS Financial, LLC
KH Mortgage, LLC
Laurel Hills Mortgage, LLC
Linear Financial, a California LP
Marben Mortgage, LLC
Meridian Home Mortgage, a California LP
Morrison Financial Services, LLC
MSC Mortgage, LLC
Norwest Mortgage, Inc.
Pacific Coast Heme Mortgage, LLC
Pageantry Mortgage, LLC :
Personal Mortgage Group, LLC
PHMCWF, LLC
Pinnacle Mortgage Of Nevada, LLC
Playground Financial Services, LLC
Precedent Mortgage, LLC
Premier Home Mortgage
Private Mortgage Advisors, LLC
Properties Mortgage, LLC
Prosperity Mortgage Company
Quadrant
Rainier Mortgage, LLC
Real Estate Financial
Real Estate Lenders.
Real Living Mortgage, LLC
Realtec Financial Services, LLC
Related Financial, LLC
Re/Max Home Traditions
Re/Max Consultants

TR Mo Ao oW
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72.
73.
74.
75.
76.
77.
78.
79.
80.
81.
82.
83.
84.
85.

86
37
g8
89
90
91
92
93
94
95

. Re/Max Specialists

Re/Max Executives

Residential Community Mortgage Co, LLC
Resort Trust

Resourtquest Mortgage, LLC

River City Group, LLC

Roddel Mortgage Company, a California LP
Russ Lyon Mortgage, LLC

Select Lending Services, LL.C

Signature

Smith Family Mortgage, LL.C

South County Mortgage

Steinbeck Advantage Mortgage, LLC
Touchstone Home Mortgage, LL.C

Triple Diamond Mortgage & Financial, LLC
. United Mortgage Group

. Village Mortgage, LLC

. Washington Mortgage, LLC

. Waterways Home Mortgage, LLC

. WCI Mortgage, LLC '

. Wells Fargo Bank, N.A.

. Westfield Home Mortgage, LLC

. WE/TW Mortgage Venture, LLC

. Windward Home Mortgage, LLC

. Young Homes

SETTLEMENT AGREEMENT & MUTUAL RELEASE
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LIMS He

Bl il

SETTLEMENT AGREEMENT

This Settlement Agreement {the “Agreement”) is entered into by and among:

(b)2)
- (a)  Federal Deposit Insurance Corporation, as Receiver for IndyMac Federal
Bank, FSB;

(b)  Fifth Third Bank and Fifth Third Mortgage-MI, LLC;
(c¢)  Mercantile Bank Mortgage Co. LLC;

(d  Raji Zaher, Zaher Investment Group, LLC and Woodfield Developments,
Inc.; and

(¢)  Lawyers Title Insurance Corporation,
A, Recitals

The facts which undetlie this Agreement are as follows:

1. Description of Property

Rivershyre No. § is a proposed subdivision which was to have been platted under
the Land Division Act, MCL 560.101, et seq., and was to have consisted of 20 lots
(“Lots” or “Rivershyre No. 5 lots”). The subdivision has not been platted as of the date
.of this Agreement. The tract of land upon which the proposed subdivision was to have
been platted is located in Davison Township, Genesee County, Michigan, and is
described more particularly as follows:

Part of the Northeast 1/4 of Section 28, Town 7 North,
Range 8 East, Township of Davison, Genesee County,
Michigan, more particularly described as follows:
Commencing at the East 1/4 corner of said Section 28, said
point also being the Southeast corner of Lot 61 of the Plat
of RIVERSHYRE NO. 4, according to the recorded plat
thereof, as recorded in Instrument No. 200212040136264,
Genesee County Records; thence North 88 degrees 51
minutes 34 seconds West, along the East-West 1/4 line of
said Section 28 and the South line of said Rivershyre No. 4
to the Southeast corner of the Southwest 1/4 of the
Northeast 1/4 of said Section 28, a distance of 1,270.26
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feet; thence North 01 degrees 40 minutes 12 East, along the
West line of said Rivershyre No. 4, a distance of 264.13
feet; to the point of beginning; thence North 88 degrees 51
minutes 38 seconds West, a distance of 769.01 feet; thence
North 01 degrees 56 minutes 18 seconds East, a distance of
297.23 feet; thence North 88 degrees 17 minutes 30
seconds West, a distance of 150.00 feet, to the Southeast
corner of Out lot B of ATHERTON ESTATES, according
to the recorded plat thereof, as recorded in Liber 25, Page
47, Genesee County Records; thence around said Out lot B
the following three courses and distances, North 88 degrees
17 minutes 30 seconds West, 300.00 feet, North 01 degrees
55 minutes 51 seconds East, 60.00 feet, and South 88
degrees 17 minutes 30 seconds East, 300.00 feet to the
Northeast corner of said Out lot B; thence North 01 degrees
55 minutes 51 seconds East, along the East line of said
Atherton Estates, a distance of 156.00 feet; thence South 88
degrees 17 minutes 30 seconds East, a distance of 228,10
feet; thence South 54 degrees 12 minutes 56 seconds East,
a distance of 110.98 feet; thence South 69 degrees 33
minutes 38 seconds East, a distance of 100.91 feet; thence
South 88 degrees 51 minutes 38 seconds East, a distance of
365.00 feet; thence North 72 degrees 28 minutes 04
seconds East, a distance of 100.31 feet; thence North 49

degrees 39 minutes 25 seconds East, a distance of 101.98
feet to the Northwesterly corner of Lot 78 of said

Rivershyre No. 4; thence along said Rivershyre No, 4 the
following five courses and distances: South 29 degrees 01
minutes 59 seconds East, 170.00 feet; South 33 degrees 21

minutes 55 seconds East, 66.19 feet; South 29 degrees 01

minutes 59 seconds East, 152,73 feet; South 60 degrees 58
minutes 01 seconds West, 258.03 feet and South 17 degrees

~ 56 minutes 09 seconds West, 54.73 feet to the point of

beginning.

Description of Sales of Lots from the Rivershyre No. 5

In 2005, Zaher Investment Group LLC , as seller, entered into purchase

agreements with Great Lakes Broker Funding LLC (“Great Lakes™), as purchaser for

proposed Rivershyre No. 5 lot Nos. 97-104 and 107-116. Zaher Investment Group LLC

executed and deposited deeds for those proposed lots in escrow with Lawyers Title

Insurance Corporation (“Lawyers Title™); and Great Lakes deposited the respective
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purchase prices for those proposed lots in escrow with Lawyers Title. The escrow:. .

account for the funds deposited By Great Lakes was maintained by Lawyers Title in

- Republic Bank; Account Noj— - Contemporaneously with the above-described

transactions, Great Lakes resold the Lots to various individuals who obtained purchase
money mortgages (the “Purchase Money Mortgages™).

3 Description of the Lawsuits

There are currently pending the following two state court lawsuits (“Lawsuits™) in
which claims have been asserted against Lawyers Title Insurance Corporation (“Lawyers
Title”) by Federal Deposit Insurance Corporation, as Receiver for IndyMac Federal
Bank, FSB (hereinafter referred to as “FDIC”), Fifth Third Bank and Fifth Third
Mortgage-MI LLC (hereinafter referred collectively as “Fifth Third™), and Mercantile
Bank Mortgage Co. LLC (hereinafter referred to as “Mercantile”) (hereinafter, FDIC,
Fifth Third and Mercantile are collectively referred to as “Lenders”) which provided the
Purchase Money Mortgages. The FDIC Lawsuit, identified below3 aiso asserts claims
againét Lawyers Title in connection with a purchase money mortgage given to Darryl
Bocage for the purchase of a lot in Rivershyre No. 4, Lot 27 (“Bocage Loan”).

First, there is the action in Genesee County, Michigan Circuit Court titled Federal
Deposit Insurance Corporation v. Great Lakes, et al, Case No. 06-83931-CZ (the “FDIC
Lawsuit™). That action alleges various theories of recovery against Lawyers Title with
respect to the closing of lot sales, purchase money mortgage loans and/or insuring title
for lots located in Rivershyre No. 5 and elsewhere. IndyMac Bank (“IndyMac™), funded
certain purchase money mortgage loans to Ronald M. Falconer, Samuel Willis, Jonathan

& Patricia Butcher, Adam Willibey and Robert Field for the purchase from Great Lakes
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of Rivershyre No. 5 lot Nos. 98, 103, 109, 112, and 114, respectively. IndyMag-also
funded the Bocage Loan. - o

After IndyMac commenced this lawsuit, the FDIC seized IndyMac. The FDIC
presently asserts the claims as receiver for. IndyMac Federal Bank, which was created
after the IndyMac seizure.

Second, there is the action in Genesee County, Michigan Circuit Court titled .
Lawyers Title v. Kenneth Deboer, et al, Case No. 06-84682 (the “Lawyers Title
Lawsuit”). In the Lawyers Title Lawsuit, Lawyers Title sought to obtain the cooperation
of the parties, which held an interest in the Rivershyre No. 5 lots, in completing the
platting of the Rivershyre No.5 subdivision pursuant to state law. Lawyers Title
alternatively sought the return of certain monies paid out of the escrow account to or for
Zaher Investment Group Inc, pending the platting of Rivershyre No. 5.

In the Lawyers. Title Lawsuit, Mercantile asserted a counter claim with various
theories of recovery against Lawyers Title for the closing of and/or insuring title to
certain Rivershyre No. 5 lots. Mercantile provided purchase money mortgage loans to
Kenneth DeBoer, Cheryl & Kevin Murray (2 loans), Tiffany Baker, Gregory Sims,
Antonio Harris and Daryl Newman for the purchase of Rivershyre No. 5 lot Nos. 97, 99,
100, 104, 107, 110, 111, respectively.

Fifth Third also asserted a counter c¢laim in the Lawyers Title Lawsuit with
various theories of recovery against Lawyers Title for the closing of and/or insuring title
to certain Rivershyre No. 5 lots. Fifth Third provided purchase money mortgage loans to
Jon Etheridge, Kelly McCrillis, Cynthia Flowers, Adam Willibey, and Kerry Williams

for the purchase of Rivershyre No. 5 lot Nos. 101, 102, 113, 115 and 116, respectively.
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The purchase money mortgage loans identified above are collectively referredto . ... .. .

in this Agreement as “the Loans”

Lawyers Title has denied and vigorously defended all of the claims asserted
against it in the state court Lawsuits.

Summary disposition in favor of Fifth Third against Lawyers Title was granted in
this matter and ngyers Title filed an application for leave to appeal in the Michigan
Court of Appeals, docket no. 297102,

Lawyers Title, FDIC, Fifth Third, and Mercantile aléo contemplated claims
against Zaher Investment Groub, Inc., Raji J. Zaher and Woodfield Developments Inc
(sometimes collectively referred to as the “Zaher Entities”) arising out of the above-
described transaction.

In addition to the two state court Lawsuits, there is a forfeiture action in the
United States District Court for the Eastern District of Michigan titled United States of
America v. Seven Hundred Sixteen Thousand Five Hundred Two Dollars and Forty Four
cents in United States Currency ($716,502.44), Case No. 08-11475 (the “Forfeiture”).
The United States of America claims, pursuant to federal civil forfeiture statutes, the
$716,502.44, which the FBI seized from Lawyers Title’s escrow account described above
(hereinafter referred to as “Escrow Funds™). Lawyers Title filed an answer in the
Forfeiture. IndyMac (now FDIC), Fifth Third, and Mercantile filed petitions of
remission pursuant to the forfeiture statutes for recovery of the Escrow Funds in the event
that the United States prevails in the Forfeiture. None of the Zaher Entities is involved or

has an interest in the Forfeiture; none of the Zaher Entities has made or has any claims in
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' _ the Forfeiture; and none of the Zaher Entities has asked any party to represcnt any of its.
~ interests in the Forfeiture. |
4, The Settlement
The parties have engaged in vigorously contested litigation for years, including
the production of thousands of documents, numerous sets of interrogatories, depositions,
motions, and briefs, In addition, counsel for the parties have engaged in extensive arms-
length settlement negotiations, including Court ordered facilitation, which resulted in this
Agreement.
B.  Agreement
The parties, in order to avoid the expense, inconvenience, and uncertainties of
further litigation, and without the admission of liability on the part of any party, the same
being expressly denied, desire to settle and resolve the controversies between them , as
follows.
1. Payment by Lawyers Title
In return for full settlement of all claims against Lawyers Title arising from or
relating to the Lawsuits, the Forfeiture, the Rivershyre No. 5 lots and escrow money,
Lawyers Title agrees to the following:
(A)  Pay $250,000 to FDIC within thirty (30) days of the execution of
this Agreement, including the mutual releases contained in paragraph 4 hereof; and
(B)  Pay $200,000 to Fifth Third, through Fifth Third Morigage-MI
LLC, within thirty (30) days of tilc execution of this Agreement, including the mutual |

releases contained in paragraph 4 hereof;
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2, Consent Judgment in Forfeiture Action - -

Lawyers Title, through cdx;héel, shall enter into a consent judgment in the
Forfeiture, in a form attached as Exhibit A, rel-ilnquish{ng its claim to thé Escrow Funds
and consenting to the Escrow Funds being forfeited to the United States. Lawyers Title
further agrees to reasonably cooperate with Lenders as to the Forfeiture, and the
distribution of the Escrow Funds, including, but not limited to, executing and delivering
documents requested by the Asset Forfeiture and Money Laundering Section, Department
of Justice, or any other agency of the Unites States, and performing any additional acts
that are reasonably necessary or advisable to facilitate the Escrow Funds being distributed
to the Lenders.

The Zaher Entities disclaim any and all interest in the Escrow Funds and the
Forfeiture and shall not be required to take any action or execute any documents related
to the Escrow Funds or the Forfeiture.

3. Acceptance of Lots “As Is”

FDIC, Mercantile, and Fifth Third agree, as a part of this Agreement, that their
interests in the Lots are accepted “as is,” No party to this Agreemént shall have any
obligation to plat the Lots or otherwise render the Lots marketable. Further, no party to
this Agreement shall have any obligation to quiet or clear title to the Lots. Finally, no
party to this Agreement shall have any claim against any other party to this Agreement
wifh respect to the condition, title, marketability of title, or other characteristic or feature
of any of the Lots or the parcel of land described in Paragraph 1 of this Agreement, all of

which claims and potential claims are hereby released and waived.
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e -49-.--_—,_-..--Mutual Releases . . . Ce e s

For valuable consideratidri,_ the sufficiency of which is hereby acknowledged,
FDIC, Mercantile, Fifth Third, the Zaher Entities, and Lawyers Title (the “Released
Parties™) their successors in interest, representatives, receivers, members, partners,
attorneys, agents, employees, officers, directors, shareholders, predecessors, parent
companies, subsidiaries, affiliates, and assigns, MUTUALLY RELEASE, ACQUIT,
AND FOREVER DISCHARGE each other and their past and present parent companies,
subsidiaries, affiliates, predecessors, successors, reinsurers, receivers, members, partners,
sharcholders, officers, directors, employees, agents, attofneys, and assigns from any and
all claims, rights, demands, debts, liabilities, damages, punitive damages, exemplary
damages, costs, interest, controversies, or causes of action, known or unknown, asserted
or unassérted, liquidated or unliquidated, fixed or contingent, of any nature whatsoever
arising out of orrelating to (1) the Loans; (2) Closing Protection Letters (“CPLs”) as they
relate to the Loans; (3) title commitments or policies as they relate to the Loans; (4) the
Escrow Funds; (5) the Lots; (6) the sales, transfers and conveyances of the Lots and
attempted sales, transfers and conveyances of the Lots; (7) any and all claims asserted or
which gou]d have been asserted by the Released Parties in the Lawsuits that arise out of
or relate to Paragraph .B.4.( 1)-(6) or the facts or claims alleged in the Lawsuits or the
Forfeiture, including, but not limited to, clairﬁs in contract or in tort, under statutory or
common law, for actual, multiple, exemplary or punitive damages, interest, attorney fees,
or costs; and (8) any act, transaction, or occurrence prior to the date of this Agreement
pertaining to the subject matter of this Agreement. It is expressly understood that nothing

herein shall constitute a release of claims that are unrelated to the subject matter of this
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. Agreement. The parties acknowledge that-the subject matter of-this-Agresment-includes—————-
the claims made, claims that couici -hévé been made, and the facts alleged in the Lawsuits.
It is further expressly understood that nothing herein shall constitute a release of claims
that the Released Parties have or may have against any other party to the Lawsuits or
person who is not specifically released in this Agreement.

5. Third-Party Borrower Claims

Lenders shall make a good faith effort to secure assignments or releases of any
claims held by any borrower of the Loans who is not a party to this Agreement (“Third
Party Borrower™) against Lawyers Title, its past and present parent companies,
subsidiaries, affiliates, predecessors, successors, reinsurers, receivers, members, partners,
shareholders; officers, directors, employees, agents, attorneys, and assigns from any and
all claims, rights, demands, debts, liabilities, damages, punitive damages, exemplary
damages, costs, interest, confroversies, or causes of action, known or unknown, asserted
or unasserted, liquidated or unliquidated, fixed or contingent, of any nature relating to the
Loans and Lots. The release granted by Lenders in this Agreement shall expressly
include these assigned claims, if any, whether the assignments are abtained before or
after the execution of this Agreement.

Further, with respect to Mercantile, if its borrower, Daryl Newman, obtains a final
judgment, after trial or summary disposition hearing and exhaustion of all appeals,
against Lawyers Title, relating to lot 111 of Rivershyre No. 5, Mercantile shall assign to
Lawyers Title the amount, if any, then remaining due and owing from Newman to
Mercantile pursuant to the Judgment entered in Case No. 09-00822 CK in the Wayne

County Circuit Court. In the event Mercantile compromises the Judgment amount in
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_Case.No..09:00822_CK with.Mr, Newman;-it shall obtain a release-from-MrNewman-of ———
any claim he may have against Léwyers Title, its past and present parent companies,
subsidiaries, affiliates, predecessors, successors, reinsurers, receivers, members, partners,
shareholders, officers, directors, employees, agents, attorneys, and assigns from any and
all claims, rights, demands, debits, liabilities, damages, punitive damages, exemplary
damages, , costs, interest, controversies, or causes of action, known or unknown, asserted
or unasserted, liquidated or unliquidated, fixed or contingent, of any nature pertaining to
lot 111.

6. Ownership of Claims

Each of the Released Parties represents and warrants that it owns and has not sold,
assigned, conveyed, or otherwise transferred any rights, benefits, or claims released in
paragraph 4 above including, without limitation, to any purchasef dr insurer of the Loans.

7. _Dismissal of thc; Lawsuits

Upon the full execution and delivery of this Agreement, FDIC, Fifth Third,
Mercantile, the Zaher Entities, and Lawyers Title shall diémiss the Lawsuits with
prejudice , each party bearing it own costs and attorneys’ fees All parties bear their own
expense and waive all claims, including claims for expert fees. Lawyers Title, through
counsel, shall also voluntarily dismiss with prejudice the appeals entitled: The Federal -
Deposit Insurance Corporation, as Receiver for IndyMac Federal Bank, FSB v. Lawyers
Title Insurance Corporation, Michigan Court of Appeals Case No. 296970; and Lawyers
Title Insurance Corporation v. DeBoer, et al., Michigan Court of Appeals Case No.

297102,
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e - 8ar —. Careful-Review-and-Understanding of Agreement-:- = i oo e o

The Released Parties repfééént to each other that they have carefully read this
Agreement and understand it terms and conditions, and that they have had ample
opportunity to consult with legal counsel of their choice and have not relied on any
representations or statements of each other or each other’s counsel.

9. Binding Effect

It is understood and agreed that this Agreement shall bé binding upon and inure to
the bgneﬁt of the Released Parties, their successors, predecessors, affiliates, legal
representatives, attorneys, agents, and assigns.

10. No Admission |

It is fully understood by the Released Parties that this Agreement constitutes a
séttlement of disputed claims in order to avoid further litigation and expense, and that
nothing herein shall constitute or imply an admission of liability of any kind or character
by the Released Parties, which such liability is expressly denied.

11.  Severability

If any portion or portions of this Agreement is held by a court of competent
jurisdiction to conflict with any federal, state, or lécal law, and as a result, such portion or
portions are declared to be invalid and of no force and effect in suéh Jurisdiction, all
remaining provisions of this Agreement shall otherwise remain in full force and effect
and be construed as if such invalid portion or poﬁions had not been included herein.

12.  Choice of Law

The Released Parties agree that this Agreement shall be construed and enforced

under the laws of the State of Michigan.
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~-13s----No.Other-Agreements - S e

It is understood and agreé;l_ that this Agreement contains the entire agreement
between the Released Parties and supersedes any and all prior agreements, arrangements,
or understandings between them. This Agreement cannot be changed or terminated
orally. All representations and promises made by any party to another, whether in
writing or orally, are understood by the Released Parties to be merged into this
Agreement, Further, this Agreement and the Mutual Releases contained herein are not
contingent on any receipt and/or distribution of the Escrow Funds, by and between the
Lenders. Also, this Agreement does not alter or change the terms of the settlement
agreement reached between Mercantile and Lawyers Title wherein the claims asserted in
Mercantile Bank Mortgage Co., LLC v. Kurt W. Heintz, et al., Genesee County, Michigan
Circuit Court, Case No. 06-83393-CZ, were prgviously settled.

14. . Execution

This Agreement may be executed simultaneously in two or more counterpatts,
each of which shall be deemed an original, and it shall not be necessary in making proof
of the Agreement or in enforcing its provisions to produce or account for more than one
such counterpart.

IN WITNESS WHEREQF, the Released Parties have executed this Agreement

on the dates acknowledged below.
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B

FEDERAL DEPOSIT INSURANCE Lo
CORPORATION, as Receiver for IndyMac Federal

" Bank, FSB

By:
Its:
Date:

FIFTH THIRD BANK

By:
Its:
Date:

FIFTH THIRD MORTGAGE-MI, LLC

By:
Its:
Date:

MERCANTILE BANK MORTGAGE CO. LLC

I .b 6 2ndes l/:'¢e re :'d'rﬂ.

Date: /(e fio

RAIJJ. ZAHER
Date:

ZAHER INVESTMENT GROUP, LLC
A Michigan limited liability company

By:
Its;
Date:
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... FEDERAL DEPOSIT INSURANCE .. o

CORPORATION, as Receiver for IndyMac Federal
Bank, FSB

By:
Its:
Date:

FIFTH THIRD BANK 4 .

By: _
Its: jx//ﬂ < 1641’/'/434. Cocrset

Date: e 201D

FIFTH THIRD MORTGAGE-ML LLC _ »

By
Its: 77 “ &y,0 F flet [ (A

Date: P-F-20/2

MERCANTILE BANK MORTGAGE CO. LLC

By:
Its:
Date:

RAJ J. ZAHER
Date:

ZAHER INVESTMENT GROUP, LLC
A Michigan limited liability company

By:
Its:
Date:
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By |

FEDERAL DEPOSIT INSURANCE .- ... -

= CORPORATION, as Receiver for IndyMac Federal

Bank, FSB

Itss ~ ~ Aauwsel

Date:. 7 24 -—20\0)

FIFTH THIRD BANK

By:
Its:
Date:

FIFTH THIRD MORTGAGE-MI, LI.C

By:
Its:
Date:

MERCANTILE BANK MORTGAGE CO. LLC

RAJ[ J. ZAHER
Date:

ZAHER INVESTMENT GROUP, LLC
A Michigan limited liability company

By:
Its:
Date:
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Tts;

... .FEDERAL DEPOSIT INSURANCE - S

CORPORATION, as Receiver for IndyMac Fedcral
Bank, FSB

By:
Its:
Date:

FIFTH THIRD BANK

By:
Its:
Date:

* FIFTH THIRD MORTGAGE-M, LLC

By:

Date:

MERCANTILE BANK MORTGAGE CO. LLC

By:
Its: _
toe "7 /I l

RAJIffZA};ﬁ'R (b))
Datey/ L
ZAHER INVESTME NT GROUP, LLC
AMi liab#ity ¢ an
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sz e iizincenzc-ze . WOODFIELLYDE ELOPMENTS, INC.... oz
(b)6) - A Michioan) ioh A

By: -
o G

Date: f

LAWYERS TITLE INSURANCE
CORPORATION

By:
Its:
Date:

(b)6)
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wemieze e oo WOODFIELD DEVELOPMENITS, INC.. .« —mmmee
" A Michigan corporation

By:
Its:
Date;

LAWYERS TITLE INSURANCE
CORPORATION

(b)(6)

July 19, 2010 gl
3B O, CR B I~ e Lt
Datc:J‘UvQA;. to, 30 [0
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SETTLEMENT AGREEMENT AND RELEASE

This Sertlement Agreement and Release (“Agreement”) is made and entered into
by and between The Federal Deposit Insurance Corporation, as receiver for IndyMac
Rank, F.8.B., (the “FDIC”), on the one hand and Reed Robertson, an individual, on the
other hand. {The FDIC and Robertson are referred to collectively as the “Parbes.”)

A. WHEREAS, the FDIC filed a Complaint against Robertson entitled Federal
Deposit Insurance Corporation v. Alfience Title Co., Inc. et gl in United States
District Court, Central District of California, Case No. evi9-2342 ("Civil
Action™).

B. WHEREAS, Robertson dentes all Hability for the claims alleged in the Civil
Action;

C WHEREAS, without admitting Hability, the Parties desire to resolve the FDIC's
claims, including, but not Timited to, all issues raised or could have been raised in
the Civil Action, and agree as follows:

NOW, THEREFORE, IN CONSIDERATION OF THE ABOVE PREMISES
AND PROMISES AND AGREEMENTS CONTAINED HEREIN, 1T IS AGREED
AS FOLLOWS:

1. Payment 1o the FDIC. Payment of seventy thousand dollars (870,000) {the
“Settlement Funds™) shall be paid by or on behalf of Robertson to the FDIC as
Receiver for IndyMac Bank, F.8.B.

a. The Settlement Funds shall be paid in four equal payments, as follows:
i, $10,000 due on or before July 1, 20105
i, 315,000 due on or before Sepiembez‘ 18,2019,
. $13,000 due on or before December 1, 2010; and
iv. $30.000 due on or before February 15, 2011,

Fach of the four payments shall be made by wiring the funds 1o
“Mortgage Recovery Law Group Trust Account” Account Number:

)G Routing Number: | ] | Reference: . Reed (D))
Rebertson dettlement.

b. Robertson shall have a grace périod of no more than five (5) days for each of
the foregoing instaliment payments.

2. Concurrently with the signing and delivery of this Seitlement Apreement,
Robertson shall execute a Stipulation for Entry of Judgment (the "Stipulation”} in
the amount of One Hundred Fifty Thousand Dollars ($150,000) attached hereto as
Exhibit 1. The Stipulation for Entry of Judgment incorporaies by reference the
Judgment (Pursuant to Stipulation), attached to the Stipulation as Exhibit A (the



“Judgment”™). Both the Stipulation and Judgment are incorporated by reference

herein and their terms are made a part of this Setilement Agreement. The

Stipulation and Judgment shall be held in trust by the FDIC's attorneys of record
and shall not be filed unless Roberison breaches paragraph I{a), above, and fails
to timely cure said breach pursuant to paragraph 2(b} after receiving the FDICS
notice of default as provided in paragraph 2(a). The Judgment shall not be
entered so long as Robertson performs under the terms of this Settlement
Agreement with respect to making the payments required by paragraph 1(a),
above. FEntry of Judgment in accordance with the terms of the Stipulation, and
enforcement of said Judgment, shall be the FDICs sole recourse inthe eventof a
default by Roberison in making the payments called for herein. The FDICs
attorneys of record shall retuen the original Stipulation {without the same having
been tied with the Cowrt) to Robertson’s attorneys of record, cfo Jeffrey W,
Alien, Fsq., Van De Poel, Levy & Allen, LLP, 1600 South Main Plaza, Suite 325,
Walnut Creek, California 94596, within five business days of the FDICs receipt
of the final payment required by paragraph 1{a}, above.

a. In the gvent Robertson defaults by failing to make a timely payment to the
FDIC as sat forth in paragraph 1{a) above, the FDIC shall give written notice
of the default and netice of its intent to enter the Judgment to Robertson’s
attorneys of record, ¢fo Jeffrey W, Allen, Esq., Van De Poel, Levy & Allen,
LLP, 1600 South Main Plaza, Suite 325, Walnut Creek, California 94596, via

(b)(4).(b) mail and facsimile to] lettention Jeffrey W. Allen, Esq. The
(6) FDIC shall also provide writien notice of default and notice of intent to enter
juégment directly to Reed Robertson via fesimilenty ™ | .................................................

b, Robertson shall have five {5) business days from receipt of the notice of
default to cure the default. If Robertson fails to cure the default within five
(3} business days, the FDIC shall retain all consideration it reveived, and i
may, in its sole discretion, seek to enter the Judgment in an amount equal to
One Hundred Fifty Thousand Dollars ($130,000), less any amount received by
the FDIC pursuant to paragraph 1(a) above, and enforce said Judgment against
Robertson.  Judgment may be entered by ex porte application (without
testimony or trial and Robertson further waives the right to a court andfor jury
trial) with notice given to Robertson and Jeffrey W. Allen, Esq. by facsimile
and telephone at the facsimile and phone numbers listed above and in
accordance with the California Rules of Court

Within five (5) business days of the FDIC’s counsel's receipt of the fully executed
Settlement Agreement and Stipulation for Entry of Judgment, the FDIC s counsel
shall file a request for dismissal of the entire Action with prejudice.

(6)
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Except as set forth herein, the Parties agree to waive costs and to bear their
respective attorney’s fees meurred in connection with the Civil Action,

Relgase by the FDIC, The FDIC, as the Releasing Party, hereby releases and
forever discharges Robertson from any and all claims, and demands of every kind
and nature, in law, equity, or otherwise, known and unknown, suspected and
unsuspected, disclosed and undisclosed, for damages actual and conseguential,

attorney’s fees and costs, past, present and future, arising out of the claims set
forth in the Civil Action.

Release by Robertson.  Robertson hereby releases and forever discharges the
FDIC and its current and former officers, directors, employees, agents, insurers,
attorneys, subsidiaries, predecessors, related companies, parent companies,
successors, assigns, and affiliates, of and from any and all ¢laims, and demands of
every kind and nature, in law, equity, or otherwise, known and unknown,
suspected and umsuspected, disclosed and undisclosed, for damages actual and
consequential, attorney’s fees and costs, past, present and future, arising out of the
claims set forth in the Civil Action.

Release of Unknown Claims. It is understood and agreed that this is a full,

complete and final general release of any and all claims described as aforgsaid,

and the Releasing Parties agree that it shall apply to all unknown, ynanticipated,
unsuspected and undisclosed claims, demands, labilities, actions or causes of
action, as well as those which are now known, anticipated, suspected or disclosed,
as described in Paragraphs 4 and § above. The Releasing Parties are aware of the
contents of Section 1542 of the Civil Code of the State of California, and
understand and agree that this section and the benefits thereof are hereby
expressly waived. The provisions of Civil Code Section 1542 which reads as

follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HiS OR

HER FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH

1F KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED
HIS OR HER SETTLEMENT WITH THE DEBTOR.

Express Reservation of Rights by the FDIC  Notwithstanding any other
provision, by this Settlement Agreement, the FDIC does not release, and
expressly preserves fully and to the same extent as if the Settlement Agreement

had not been executed, any action taken by any other federal agency.



10,

i1,

12.

13,

14,

15,

All Parties to this Agreement are advised and acknowledge that they have the
right, prior to executing this document, to consult with attorngys of their cholee as
to this settlement, inchuding the release of claims released herein, and as (o the
subject matter and other terms of this Agreement, including independent attorneys
other than the attomneys for the Parties herein.  The Parties herefo agree that they
have each read and understand this Agresment, that they have had sufficient
opportunity to consult with attomeys of their choice, including independent

attorneys, prior to exgeuting this Agreement and. that they enter into this

Agreement voluntarily with full knowledge of its significance as a final and
binding settlement release of the claims described herein,

This Agreement shall not be construed as an admission by any party as to the

truth or merit of any contention made regarding Robertson’s lability for the

FDIC’s damages as stated and alleged in the Civil Action, and is executed solely

10 avoid the cost of litigation and as a compromise of disputed liabilities.

This Agreement contains the entire agreement between the Parties hereto and
constitutes the complete, final and exclusive embodiment of their agreement with
respect 1o the subject matter hereof. The terms of this Agresipent are contractual
and not a mere recital, This Agregment is execufed without reliance upon any
promise, warranty or representation by any party or any representative of any
party other than those expressly coniained herein. The Parties have carefully read
this Agreement, have been advised of its meaning and consequences by their
respective attorneys, and sign the same of their own free will and without fraud,
duress, or undue influence.

This Agreement shall be deemed to have been entered into and shall be construed

and enforced in accordance with the laws of the State of California as applied to

conitacts made and to be performed entirely within California. This Agreement
shall in all respects be interpreted, enforced and govemed under the laws of the
State of California.

The Parties agree to submit to the jurisdiction and venue of the United States
District Court for the Central District of Californis, Western Division, to resalve
any disputes regarding this Agreement.

This Agreement shall be hinding upon the parties and upon their respective
representatives, atlomeys, successors, and assignees, and shall inure to the benefit
of all Parics, as well as to their administrators, representatives, executors,
successors and assignees. The Parties wartrant that the individuals who shall
executé this Agreement on their behalf are dully authorized to do se.

This Agresment was jointly drafted by the parties and the language of all parts of
this Agreement shall in all cases be construed as a whole according 1o ther
meaning and not strictly for or against any of the parties. This Agreement may be

4



executed in counterparts, each of which shall be deemed an original, but all of
which the other shall constitute the same Instroment,

IN WITNESS WHEREOQF, the undersigned have caused this Agreement to be signed as of
the date set forth by their signature.

Dated: July 2010 By:

REED ROBERTSON

(b)(é) ..................................................................................................................................
N oo By | T N

AN

Authorized on behall of The Federal Deposit
Insurance Corporation, as receiver for IndyMac
Bank, F.5.B. '

APPROVED AS TO FORM: _
MORTGAGE RECOVERY GROUP LAW GROUP

Dated: July 2 5 , 2010 By:

(b)(6)

MICHAEL H. DELBICK, attorney

for Plaintiff The Federal Deposit Insurance
Corporation, as receiver for IndyMac Bank, F.8.1B.

VAN DE POEL, LEVY & ALLEN, LLP

Dated: July _ , 2010 Ry:

JEFFREY W. ALLEN, attorney
for Defendant Reed Robertson



(b)(4)

(b6

(b)(é) .............................

(b)(6)

execiited in counterparts, each of which shall be desred an originl, but all of
which the sther shall cofistitute ﬁze SEME INSrument.

ZN Wi"f‘ﬁﬁiﬁs WEEREQF the nﬁéng:z&d have caussd th

“54“‘“? af&é‘*
Drated: ;afyﬁ , 2018

APPROVED A8 TO PORM:

£ to be sipned as of

EDmoRERIS0N

Gthoreed on behalf of The Tederal Deposit
Insurance Corpoystion, as receiver for IndyMac
Hank, FR.8.

- MORTGAGE RECOVERY GROUP LAW GROUP

Dated: July 4 |

P wsk
Dated: fui}% 10,2010

By

WOCHAEL . DELBICK, attorpey
for Plasstiff The Federaf Deposit Insurapce
Corpotation, as receiver for IndyhMac Bank, FS.B.

VAN DEPOEL, LEVY & ALLEN, Lf«a?

#

g "‘5 @‘*’\’j

r‘fi%r:*rm}@ ALLEN, mmav
for Defendent Reed Roberison
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SEITLEMENT ACGREEMENT AND RELEASE

This Settlement Agreement and Release (PAgreement™) s made and entered into

by and between The Federal Deposit Insurance Corporation, as receiver for IndyMac
Bank, F.8.B,, {the “FDIC”), on the one hand and Alllance Title Company, Inc
("“Alliance™) on the other hand. (The FDIC and Alliance are referred to collestively as
the “Parties.”)

A

WHEREAS, the FDIC filed a Complaint against Alliance entitled fFederal
Depasit Invurance Corporation v. Alliance Title Co., Inc. et ol in United States
District Cowt, Central District of Californta, Case No. ¢v09.2342 {*Civil
Acgtion™}.

WHEREAS, Alliance denigs all hability for the claims alleged in the Chvil
Action;

WHEREAS, without admitting iability, the Parties desire o resolve the FDIC's
claims, including, but not limited to, all issues raised or could have been rafsed in
the Civil Action, and agree gs follows:

NOW, THEREFORE, IN CONSIDERATION OF THE ABOVE PREMISES

AND PROMISES AND AGREEMENTS CONTAINED HEREIN,

ITIS AGREED AS FOLLOWS:

Within twenty (20) days afier approval by the bankruptey court and the execution
of this Agreement, Alllance shall pay the sum of {wo hundred fificen thousand
doliars ($215,000.00) by check made payable to the FDIC, in full settlement and
gompromise of the Civil Action, and in release and discharge of any and all
¢laims and causes of action arising out of the six loans af issue in the Civil Agtion.
This settlement is expressly conditioned on approval by the bankruptey court.
Alltance shal! submit this matter to the bankruptoy court for approval no later than
30 days after the execution of this Agreement, and shall keep the FDIC apprised
of the status of all court proceedings relating to the approval of this Agreement.

Except as set forth herein, the Parties agree fo waive costs and to bear their
respective attorney’s fees incurred in connection with the Civil Action,

Within five (5} days afler receipt of payment, the FDIC shall file 2 Request for
Dismissal with Prejudice of the Complaint against Alliance.

Release by the FDIC. The FDIC, as the Releasing Party, hereby releases and
forever discharges Alllance and it current and former officers, directors,
gmployves, agents, insurers, attomeys, subsidisries, predecessors, related
companies, parent companies, successors, assigns, and affiliates, of and from any
and all claims, and demands of every kind and nature, in law, equity, or
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otherwise, known and unknown, suspected and unsuspected, disclosed and

undisclosed, for damages actual and consequential, attorney’s fees and costs, past,

presemt and future, acdsing out of or in any way related to the claims set forth or
would have beernn made in the Civil Action.

Release of Tinknown Claims. It is undersiood and agreed that this fs a full,
complete and final general release of any and all claims described as aforesaid,
and the Releasing Parties agree that it shall apply to all unknown, unanticipated,
unsuspecied and undisclosed claims, demands, labilities, actions or causes of
action, as well as those which are now known, anticipated, suspected or disclosed,
ay deseribed in Paragraphs 4 and 3 above, The Releasing Pasties are aware of the
contents of Section 1542 of the Civil Code of the State of Califomia, and
understand and agree that this section and the benefits thereof are hercby
expressty waived, The provisions of Civil Code Section 1542 which reads as
foltows:

A GENERAIL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR BUSPECT TO EXIST IN HIS OR
HER FAVOR AT THFE TIME OF EXECUTING THE RELEASE, WHICH
K KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED
HIS OR HER SETTLMENT WITH THE DEBTOR,

All Partics o this Agreoment are advised aud acknowledge that they have the
right, prior to exceuting this document, 1o consult with attoreys of their choice as
to this settlement, including the yelease of claims released herein, and as 1o the
subject matter and other ters of this Agreement, including independent attorneys
other than the atiorneys for the Parties herein. The Parties hereto agree that they
have each read and understand ihis Agreement, that they have had sufficient
opportusity to consult with attorneys of their choice, including independent
attormeys, prior © exeonting this Agreement and that they enter into this
Agreement voluntarily with foll knowledge of its significance as a ﬁmi and
binding settiement release of the claims described herein,

This Agreement shall not be construed as an admission by any party as to the
truth or merit of any contention made regarding Alllanice’s Hability for the FRIC's
damages as stated and alleged in the Civil Action, and is executed solely to avoid
the cost of litigation and as a compromise of disputed liabilities.

The FDIC represents and warrants that it is the owner of the claims at issue as
Recetver for IndyMac Bank, F.S.B., and has not assigned or otherwise transferred
any interest in any ciaims which are the subject matter hereof,

This Agreement contains the entire agreement between the Parties hereto and
constitutes the compiete, final and exclusive embodiment of their agreement with
respeet to the subject matter hereof. The terms of this Agreoment are contractual
and not a mere recital. This Agreement is executed without reliance vpon any
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promise, warranly or representation by any parly or any representative of any
party other than those expressly contained herein. The Parties have carefully read
this Agreement, have been advised of ils meaning and consequences by their
respective attomeys, and sign the same of their ovwn free will and withouwt fraud,
duress, or undue influence.

t0.  This Apgreement shall be deemed to have been entered into and shall be construed
amnd enforeed in accordance with the laws of the State of California as applied to
contracts made and 1o be performed entirely within California, This Agreement
shall in all respects be interpreted, enforced and governed under the laws of the
State of California,

1Y, The Patlies agree to submit to the jurisdiction and venue of the United States
Distriet Court for the Central Diistrict of California, Western Divigian, to resolve
any dispules regarding this Agreement. In the event that either party is required
to bring a legal action {o enforce any provisions of this Settlement Agreement and
Release, the prevailing party shall be entitied to bis reasonable attorney’s fees and
costs in pursuing such action,

12, This Agreement shall be binding upon the parties and upon their respective
represeniatives, attorneys, successors, and assignees, and shall inure to the benefit
of all Parties, as well as to their administrators, represontatives, executors,
successors and assignees. The Partics warrant that the individuals who shall
execute this Agresment on their behalf are dully authorized to do so.

13, This Agreement was jointly drafted by the parties and the language of all parts of
this Agreement shall in all cases be construed as a whole according fo their
meaning and not strictly for or against any of the parties. This Agreement may be
executed in counterparts, each of which shall be deemed an original, but all of
which the other shall constitute the same instrument.

IN WITNESS WHEREOF, the undersigned have caused this Agreement to be signed as of
the date set forth by their signature,

(b)(6)

Dated: July 2%, 2010 By:

JPCK 8. DUNCAN

Authorized on behalf of The Federal Deposit
Insurance Corporalion, as recciver for IndyMac
Bank, F8.8.

271488 3
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APPROVED AS TO FORM:

Dated: July _© £ 2010

Page 4

MORTGAGE RECOVERY GROUP LAW GROUP

By:

'MICHAEL H, DELBICK, attorey
for Plaintiff The Federal Deposit Insurance
Corporation, as receiver for IndyMac Bank, F.8.B.

HAYES SCOTT BONINO ELLINGSON
& MCLAY, LLP

A
e
Dated: lafy 32{,: , 2010

271488

By

P

STEPHEN ANSCOTT. atlémey
for Defendant’ ALLIANCE TITLE COMPANY,
INC.
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SEITLEMENT ACGREEMENT AND RELEASE

This Settlement Agreement and Release (PAgreement™) s made and entered into
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otherwise, known and unknown, suspected and unsuspected, disclosed and

undisclosed, for damages actual and consequential, attorney’s fees and costs, past,
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Distriet Court for the Central Diistrict of California, Western Divigian, to resolve
any dispules regarding this Agreement. In the event that either party is required
to bring a legal action {o enforce any provisions of this Settlement Agreement and
Release, the prevailing party shall be entitied to bis reasonable attorney’s fees and
costs in pursuing such action,

12, This Agreement shall be binding upon the parties and upon their respective
represeniatives, attorneys, successors, and assignees, and shall inure to the benefit
of all Parties, as well as to their administrators, represontatives, executors,
successors and assignees. The Partics warrant that the individuals who shall
execute this Agresment on their behalf are dully authorized to do so.

13, This Agreement was jointly drafted by the parties and the language of all parts of
this Agreement shall in all cases be construed as a whole according fo their
meaning and not strictly for or against any of the parties. This Agreement may be
executed in counterparts, each of which shall be deemed an original, but all of
which the other shall constitute the same instrument.

IN WITNESS WHEREOF, the undersigned have caused this Agreement to be signed as of
the date set forth by their signature,

(b)(6)

Dated: July 2%, 2010 By:

JPCK 8. DUNCAN

Authorized on behalf of The Federal Deposit
Insurance Corporalion, as recciver for IndyMac
Bank, F8.8.

271488 3
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APPROVED AS TO FORM:

Dated: July _© £ 2010

Page 4

MORTGAGE RECOVERY GROUP LAW GROUP

By:

'MICHAEL H, DELBICK, attorey
for Plaintiff The Federal Deposit Insurance
Corporation, as receiver for IndyMac Bank, F.8.B.

HAYES SCOTT BONINO ELLINGSON
& MCLAY, LLP

A
e
Dated: lafy 32{,: , 2010

271488

By

P

STEPHEN ANSCOTT. atlémey
for Defendant’ ALLIANCE TITLE COMPANY,
INC.
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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (“Agreement”) is made and entered into
by and between The Federal Deposit Insurance Corporation, as receiver for IndyMac

(b)2)

Bank, F.S.B,, (the “FDIC”), on the one hand and Financial Title Company, Inc.
(“Financial”™) on the other hand. The FDIC and Financial are referred to collectively as
the “Parties.”

A. WHEREAS, the FDIC filed & Complaint against Financial entitled Federal
Deposit Insurance Corporation as Receiver of IndyMac Bank, F.S.B. v. Financial
Title Co. in United States District Court, Central District of California, Case No.
cv09-3128 (“Civil Action”).

B. WHEREAS, Financial denies all liability for the claims alleged in the Civil
Action;

C. WHEREAS, without admitting liability, the Parties desire to resolve the FDIC’s
claims, including, but not limited to, all issues raised in the Civil Action, and
agree as follows:

NOW, THEREFORE, IN CONSIDERATION OF THE ABOVE PREMISES
AND PROMISES AND AGREEMENTS CONTAINED HEREIN,

IT IS AGREED AS FOLLOWS:

L. Within twenty (20) days after approval by the bankruptcy court and the execution
of this Agreement, Financial shall pay the sum of six hundred eighty one thousand
two-hundred sixty five dollars ($681,265.00)by check made payable to the FDIC,
in full settlement and compromise of the Civil Action, and in release and
discharge of any and all claims and causes of action arising out of the ten loans at
issue in the Civil Action. This settlement is expressly conditioned on approval by
the bankruptcy court. Financial shall submit this matter to the bankruptcy court
for approval no later than 30 days after the execution of this Agreement, and shall
keep the FDIC apprised of the status of all court proceedings relating to the
approval of this Agreement, '

2. Except as set forth herein, the Parties agree to waive costs and to bear their
respective attorney’s fees incurred in connection with the Civil Action.

KR Within five (5) days after receipt of payment, the FDIC shall file a Request for
Dismissal with Prejudice of the Complaint against Financial.

4, Release by the FDIC, The FDIC, as the Releasing Party, hereby releases and
forever discharges Financial and its current and former officers, directors,
employees, agents, insurers, atltorneys, subsidiaries, predecessors, related
companies, parent companies, successors, assigns, and affiliates, of and from any
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and all claims, and demands of every kind and nature, in law, equity, or
otherwise, known and unknown, suspected and unsuspected, disclosed and
undisclosed, for damages actual and consequential, attomey’s fees and costs, past,
present and future, arising out of or in any way related to the claims set forth or

~ would have been made in the Civil Action. The FDIC’s pending claim against
Financial arising out of the Sadiki escrow no. .. |is_expressly

excluded from this release.

Release of Upknown Claims. It is understood and agreed that this is a full,
complete and final general release of any and all claims described as aforesaid,
and the Releasing Parties agree that it shall apply to all unknown, unanticipated,
unsuspected and undisclosed claims, demands, liabilities, actions or causes of

action, as well as those which are now known, anticipated, suspected or disclosed,

as described in Paragraphs 4 and 5 above, The Releasing Parties are aware of the
contents of Section 1542 of the Civil Code of the State of California, and
understand and agree that this section and the benefits thereof are hereby
expressly waived. The provisions of Civil Code Section 1542 which reads as
follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR

HER FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH

IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED
HIS OR HER SETTLMENT WITH THE DEBTOR.

All Parties to this Agreement are advised and acknowledge that they have the
right, prior to executing this document, to consult with attorneys of their choice as
to this settlement, including the release of claims released herein, and as to the
subject matter and other terms of this Agreement, including independent attorneys
other than the attorneys for the Parties herein. The Parties hereto agree that they
have each read and understand this Agreement, that they have had sufficient
opportunity to consult with attorneys of their choice, including independent

attorneys, prior to executing this Agreement and that they enter into this

Agreement voluntarily with full knowledge of its significance as a final and
binding settlement release of the claims described herein,

This Agreement shall not be construed as an admission by any party as to the
truth or merit of any contenlion made regarding Financial’s liability- for the
FDIC’s damages as stated and alleged in the Civil Action, and is executed solely
to avoid the cost of litigation and as a compromise of disputed liabilities.

The FDIC represents and warrants that it is the owner of the claims at issue as
Receiver for IndyMac, F.S.B., and has not assigned or otherwise transferred any
interest in any claims which are the subject matter hereof.

(b)(4)
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IN WITNESS WHEREOF, the undersigned have caused this Agreement to be signed as of
the date set forth by their s:gnature

Dated: July_zz 2010 By

271471

10.

12,

13

This Agreement contains the entire agreement between the Parties hereto and
constitutes the complete, final and exclusive embodiment of their agreement with
respect to the subject matter hereof. The terms of this Agreement are contractual
and not a mere recital. This Agreement is execuled without reliance upon any
promise, warranty or representation by any party or any representative of any
party other than those expressly contained herein. The Parties have carefully read
this Agreement, have been advised of its meaning and consequences by their
respective attorneys, and sign the same of their own free will and without fraud,

" duress, or undue influence.”

This Agreement shall be deemed to have been entered into and shall be construed
and enforced in accordance with the laws of the State of California as applied to
contratts made and to be performed entirely within California. This Agreement

shall in all respects be interpreted, enforced and governed under the laws of the

State of California.

The Parties agree to submit to the jurisdiction and venue of the United States
District Court for the Central District of California, Western Division, to resolve
any disputes regarding this Agreement, In the event that either party is required
to bring a legal action to enforce any provisions of this Settlement Agreement and
Release, the prevallmg party shall be entitled to hls reasonable attorney’s fees and
costs in pursuing such action.

This Agreement shall be binding upon the parties and upon their respective
representatives, attorneys, successors, and assignees, and shall inure to the benefit
of all Parties, as well as to their adminisirators, representatives, executors,
successors and assignees. The Parties warrant that the individuals who shall

. execute this Agreement on their behalf are dully authorized to do so.

This Agreement was jointly drafted by the parties and the {anguage of all parts of
this Agreement shall in all cases be construed as a whole according to their
meaning and not strictly for or against any of the parties. This Agreement may be
executed in counterparts, each of which shall be deemed an driginal, but all of
which the other shall constitute the same instrument.

JQCK DUNCAN

Authorized on behalf of The Federal Deposit
Insurance Corporation, as receiver for IndyMac
Bank, F.S.B.



APPROVED AS TO FORM:

(b)(6)

Dated: July ;J/_. 2010

(b)(6)
Dated: July 24,2010

—

371471

" “MICHAEL H. DELBICK, aliomey

for Plaintiff The Federal Deposit Insurance

Corporation, as feceiver for IndyMac Bank, F.S.B.

& MCLAY, LLP

By

COTH attorney
dant FINANCIAL TITLE COMPANY,
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE

THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE
(“Seftlement Agresment”) s entered info and made effective as of the 18% ‘day of August,
2010 (“Effective Date”), by and between the Federal Deposit Tiistiraiice Cofporation ag
Receiver for IndyMac Bank, FSB (“F D,’IC"") and M&T Barik, as successor by merger to
M&T Motigage Comoraﬂon (“M&T"). The FDIC and M&T may hereinafter be referred:
toindividually as a “Party”or collectwely as the “Parties”.

-RECITALS

1.1 M&T sold and/m dclivered mortgage loans to IndyMac Bank, FSB,
pursuant 1o one ormere foan pmchasu agreemerits (collcct:vc]y, the “Purchase

Agreement”). A dispute has arisen between the Parties with respectto outstanding
- demands for repurchase and/orindemnity. Specifically, IndyMac Bank; FSB made
demands to M&T forrepurchase.andlor indemnification based upon a tmdmg of a breach’
of the tepresentations and warrantics as-set forthn fb_c Purchase: Agreement.

1.2 Without admitting liability, the Parties desire to-and have agreed to seftle

4ll repurchase and indemnification claims by TndyMac Bank, FSB relating to the

mortgage loans which-wereé sold dncctly by M&T 10 IndyMac Bank, FSB (co]lectwely,

tlie “LOANS?) upon:the terms and conditions hereinatter set forth.

AGREEMENT

NOW, THEREFORE, in consideration of the-mutial covienants and promises set

forth ‘herein, and Tor other good and valuable consideration, the receipt and sufficiency-of
‘whiclizate: 11e1 eby .acknowledged by the Parties, the Parties, {ntending to be legally bound,

agree as follows:

1.3 Recitals. TheRecitals sct fotth-above are incorporated into the'body of

“thiis:Settlement Agreement as thoy gh fully set forth berein,

1.4 ‘Paymeitt of the Settlement Funds. By no later thin Angust 20, 2010,
M&T shall pay the fotal sum of Eight Hundred Fifty Thousand Dollars ($850,000:00)

(the “Settlement Funds™). Paymeiit shall be made by wire franisfer made payable o
“Mortgage Recovery Law Group Trust Account,” Account Nutitber: | U
‘Reference: M&T Settlement..

RELEASE
15 Unknown Claims. Each Party acknowledges that this Settlement

‘SETTLEM ENT AGREEM ENT-& MUTUAL RELEASE
Page1 of 5
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Agreement applies to-all-claims for injuries, damages;-orlosses of any type ornature
(whetherthose injuries, damages, orlosses are:kinown-or unknown, foreseen or unforeseen,
patentior latcnt) ‘which that Party miay have against the othor Party atising fromthe
- -gbligation fo-repurchase and/or indemnify for losses associated with the LOANS, “Each
‘Party hereby expressly waives application of California Civil Code'§1542 and any other
similar statute orrule-with respect o the TOANS.

1:6. E'aqli-ljal'ty-_q,éﬂiﬁés that they have read and wiiderstood the following
provisions of California Civil Code §1542; which states.in pertinent part as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO
CLAIMS WHICH THE CREDITOR DOES NOT KNOW
OR SUSPECT TO EXIST IN HIS OR'HER FAVOR AT
THE TIME -OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM OR HER MUST HAVE MATERIALLY
AFFECTED HIS ‘OR. HER SETTLEMENT WITH THE
DEBTOR.”

17  EBach Pafty nnderstands and acknoywledges that the significance-and
consequence:of its-waiver of Call fomia Civil Code §1542 1s that éven'if any Party should,
eventually suffer additional damages atising out of the obligation t6 repurchase and/or
indenmify for losses associated with'thc LOANS, the:claims and causes-of action that were
of could have been.asserted. 1elatmg 10 thie. obhgallon to the repurchase and/of indermmify
for Josses associated with the LOANS, or any facts or circums(ances reldted to'the

~obligation to-repurchase and/or indemnify for losses-associated with the LOANS, that
Paity will notbe able o make: any ¢laim against the other Party Tor those: daniages.
Furthermone edch Par Ly at.krjowledges that lt consmous]y nuendq these conscquenccs evel

1does not know eXISts and Wthh lf known Would matt:rla]ly affect thdt Party’s: dﬂClSlOﬂ to
execute thisrelease, regardless of whethier that Party’s lack ol'knowledge is the result of
ignorance, oversight, eiror, hegligence, ot-any other cause.

1.8  Each Partyhiereby fully, finally, and forever releases and discharges the
othier Party; and.anyand all of its respective past, present, and future-affiliates,
employees, members, pariners; Jomt venturers, mdcpendcut contractors, attorneys,
‘ingurers, investors, sucoessors,. asmgns, representatives,.officers, ditectors, shareho]dcrs
independent contractors, predecessors; successors and assigns, and any corporation,

_partnership or:limited liability company which was or is-at.any time the parent or wholly
*owiied subsidiary of such entity, and. any: such corporation's, partnership's-or limited
liability company's offivers, dircctors;: cmp]oyees or any.corporation; partnership or
limited ligbility company which was ot is:an affiliate of such éntity by virtue.of commor
ownclsmp orconitiol, alid any such cotporatioti's, partnership's oy litited liability
company's, officers, directois; and/or employees of and from any and all aclions, causes

‘SETTEM ENT AGREEM ENT & MUTUAL RELEASE
Page 20f5
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of action; claims, demands; damages, debts, losses, costs, expenses, attorney fees orother
Iiabil’ities of every ki'ud and nat'me Whatsocvm whelhex l'ega'l or cquit'\ble and ththc':'r

obllgatmn to 1cpurchase and/or mdunmfy fm losses assouated thh the LOANS fhe
claiiiis and causes of action that wére or ¢ould hiave been asserted relatmg to the
obhganon to repurchase and/or indeninify for losses associated with the LOANS, or any
facts or eitcumstances refated {o-the:obligation o repurchase and/or indemmiify for losses
aqsomatcd with the LOANS.

1.9 Notwithstanding any other provision‘in this Settlement:Agreement, the
FDIC does not release, and expressly preserves fully and to- the-sanie-extent asif the
Settlement Agr cqmenl,had not'been executed any claims againstM&T unrelated to the
LOANS:-arising out of existing or failed finanicial institutions other than IndyMac Bank,
FSB.

1.10  Conditions of Execution. ‘Each Party-acknowledges and warrants that its
gxecition ofthis Settlement Agréemetit is frée diid voluntary.

1.11  No.Admission. It is.agreed thatno Party hereto-admits Tiability or.
wrongdoitig:of any nafure, ard that this Settlement Agreement is made as'a compromise
of disputed claims.

1.2 Fair Meaniiig. The Paties hierclo further agree that the language of all
parts of this Setlement Agreement:shall in 41l cases be construed as.a whole, according to
its-fai meaning, and not strictly for or agatnst any of the Partics.

113 Gover nmg Liaw. The:Parties agree to submit to the State-or Federal
Coutts located in the County of Lios Anpgles, California, for any dlspl]le arisitig ot of this
Settlement Agreement, or 1elatcd thereto, and consent fo the jurisdiction-of said-Courts
aud fu1 thm qglee that any and a1l maters of dispute shall be adjudwatcd -governed and

I.14  Attorneys’ Fees. Should any actionbe commeiiced to enforce, mtelplet or
seek damages, injunctive.relief, or 9pemﬁc pelfomlance for violation-of this:
Agreerent, ‘the prevailing Pasty shall, in addition to any other. available: whcf_ be. entltled
to an award of reasonable attorney’s fees and litigation cxpenses incurted in the
prosecution or. defense of the action, including any appeal.

1,15  Severability. TheParties hereto agtee fliat it any provision of this
Settlement Agreement is declared by-any court to be illegal orvitivalid, the validity of the
remaining parts, ferins ot provls:ons shall rigt be affected thereby, and such illegdl or
invalid part, tum or provision shall be deemed not to bepart of this Seltlement Agreement.

SEFTLEM ENT-AGREEM ENT & MUTUAL RELEASE
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1.16 Bmdmg Effect. This Seiilement Agreement shall be binding upon and
inufe 1o the benefit of the Parties and their respective heits, peisonal represéntatives,
successors, ‘and assigus.

1.37  Review and Understanding. The Parties have enteted into this Settlement
Agreementvoluntarily, havm;:, fully read and fully- understandmg the:mganing and-effect of
all of its terms and provisions, and fully- imderstanding fts and theircosts and risks. Each
Partytias consulted with legal counsel concerning this Settlement Agreement and has
«conducted suchiinquiry.as they deemnecessary-and advisable prior to entering:into this
Seltlement Agreement. The Parties enter into'this Settlement Agreement understanding
that facts or-other circumstarices may exist which ate presently unknown or. undlsclmed or
which are different fiom or othérthan thosewhich they believe to be the case, and the
Paitics voluntarily assamie-all risks attendant to sich vnknawn, uiidisclosed, different, or
-additional facts or oflier circumstances.

1,18 Number. Whenever applicable, the singular shall include fhe plural, and
the-plural shall include ihe singular,

1,19 Counterparts/Execution. This Settlement Agreement may be exeented-in
‘ofie.or:mote sounterparts; all of which shall forma single agreement. AParty’s. sigtiature
‘on: this:Settlement Agreement by Tacsimile shall be valid and effective for all purposes.as
an-original signature, provided, however, that the original sigtiature shallbe produced.
‘upon request,

1.20  Waiver. Na teith or conditioii of this Settlenient. Agreément sliall be
deemed to have been waived, nor shall there be an estoppel against.the enforcémeni of any
provision:of this Settlement Agreement, except by written instraments:signed by the Party. *
.chalged withtlie:waiver ot estappel. No written waivei shall be deemed & oommumg
-waiver unless specifically stated therein, and (he writfen waiver shall operate only as to {he
specific term or-condition waived, and not for the future or as fo. any othcr act than that

specifically waived.

121 ‘Headifigs, Thé lieadings oFparagraphs herein ate intended solely for the
‘comvenience of reference-and shall not conirol the meaning or interpretation.of any of the
‘provisions:of this-Seitlement Agrecment.

1:22  Subsequent Agreements. The Parlies.agree that, upon the reasonable-
fequest ofthe othier Party, they shiall execite, acknowledge, dhid deliver aiiy-additional
instrumeits or documents that may teagonably be required to catry ouf the intentions of
this Settlement Agreement; including:such instrumeénts as.may be required by the laws of
any Junsdlchon :now in‘effectof hereingfter endgted, that may affect the fights of the
Parties ‘as between themselyes or others with respect to their rights and obligations created

‘SETILEM ENTAGREEM ENT & MUTUAL RELEASE
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by this Settlement Agreentent.

1:23  Entire Agreement. The Parties hieréto furthiér agice and promise. that tliis-

Settlemeiit Agicement sets forth theeittife agicement between and amorig the Parties with

respeet to-the repurchase and/or indemnification obligdtiom in.connection with the
LOANS,-and fully supelscdes aity aiid all’prior negotiations, agreenients or understandings

made between or.among the Parlies. This Settlement.Agreement shall not be modified
-except-in a writing signed by the Parties or their authorized representatives.

IN WITNESS WHEREOF; and intending to be legally bound hereby; the Parties
have exccuted this Settlefient Agreeinient ag of the date-set forth in the epening paragraph

of this Setflement Agreement,

For: Federal Deposit Insurdice Fory M&T Bark
Corporation as Receiver for '

Name:. Recheaod S Gl Name:
Title: C.o Y Gee 8 , Title: .
Dater__ & = g~ 2.4 \0 Dateé:

SETTLEMENT AGREEM ENT & MUTUAL'RELEASE
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by this Scttlement Agreemerit.

123  Entire:Agreement: The Partics hereto further:agree and promise: that this
Settlement-Agreement sets forth the entire agreement between-and among the Parties with.
»wspcc't to the rcpmchase and/or indcmni'flcaﬁon o'b'lxgat'lons in conne‘c’tion with lhe

made bctwccn or among the Parues . This Seltlemem Agleement sh'lll not be modlfled
except.in-a‘writing si _311;:(1 By the Parties or'their authorized representatives.

‘haye;cxccuted thlS Settlement.AgLeement as of the dqle_ set fpnh i the o_pcmng ,pal agr aph
of this Settlement Agreeinent.

Foi: Federal Deposit Iusurnuce For: M&T Bank -Coiporation
a$ Receiver for
TndyMac Bank, I'SB

By: By

Name: . : Narmne; i

Title: . e Title 21yl e
Dater . . . o Date: X 7 9-10

SETTLEM ENT AGREEM ENT & MUTUAL RELEASE
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AGREEMENT OF SETTLEMENT AND MUTUAL RELEASE

THIS AGREEMENT OF SETTLEMENT AND MUTUAL RELEASE {(agreement) is

made and entered into by and between FEDERAL DEPOSIT INSURANCE CORPORATION,

(b)2)
as Receiver for [ndyMac Bank, FSB (IndyMac) (collectively, Plaintiff), FLORIDA ELITE

TITLE AND ESCROW LLC (Elorida Elite), and STEWART TITLE GUARANTY
COMPANY, (Stewart Title) (collectively, the Defendants). Plaintiff, Flprida Elite, and Stewart
Title may be referred to herein individually as "Party” and collectively as the "Parties."
RECITALS
e l This agreement is made with reference to the follo@ing facts:

A On or about July 17, 2009, Plaintiff filed a complaint for money damages against
the Defendants, alleging causes of action against Florida Elite for fraudulent inducerﬁent,
negligent misrepresentation, breach of fiduciary duty, and breach of contract, and against Stewart
Title for breach of contract (the Complaint), in connection with a mortgage loan funded by
IndyMac in the principal amount of $731,000 made to a borrower named Michel-Ange Chevry-
Renaud (the Loan) and which was secured by a residential condominium located at Unit 4001 in
The Club at Brickell Bay at 1200 Brickell Bay Drive, Miami, FL 33131 (the Property). The
pending action which the Complaint initiated is entitled Federal Deposit Insurance Corporation
as Receiver for IndyMac Bank, FSB v. Florida Elite Title & Escrow LLC, et al., is currently
pending in the Uhited States District Court for the Southern District of Florida, Miami Division
(the Court), Case No. 9-22096-CIV-GOLD/McALILEY (the Action).

B. On or about August 20, 2009, Stewart Title answered the Complaint, generally
denying its allegations and asserting afﬁnﬁative defenses. Florida Elite answered and asserted

affirmative defenses to Plaintiff's complaint on or about September 10, 2009.



C. Defendants have defended and denied, and continue to deny, the validity of
Plaintiff's claims asserted in the Complaint.

D. The Parties deem it in their best interests to enter int6 this agreement to avoid the
uncertainty, btrouble, and expense of further litigation. By this agreement, the Parties intend to
mehorialize the terms of their compromise and settlement of the Action,

AGREEMENT AND MUTUAL RELEASE

NOW, THEREFORE, in consideration of the undertakings contained in this agreement,
and other good, valuable and sufficient consideration, the sufficiency of which is hereby

acknowledged, the Parties agree as follows:

1. Preamble, Recitals and Exhibits. The foregoing preamble and recitals are true and

correct and, along with the attached exhibit, are integral parts of this agreement.

2. Settlement Payment to Plaintiff. The Defendants shall pay Plaintiff a total sum of

$250,000. No later than ten business (10) aays following full execution of this agreement,
Defendants shall deliver to Plaintiff's counsel of record in the Action a cashier's or certified
check made payable to Akerman Senterfitt & Eidson, PA in the amount of Two Hundred Fifty
Thousand Hundred Dollars and No Cents ($250,000.00) (the Settlernent Payment). The
Defendants shall cause this check to be delivered as follows:

Akerman Senterfitt & Eidson, PA

Attn: William P. Heller, Esq.

350 E. Las Olas Boulevard, Suite 1600

Fort Lauderdale, Florida 33301

Alternatively, the Settlement Payment may be made by wire transfer to the following account:

Wachovia Bank, N.A., 214 N. Hogan Street, Jacksonville, Florida 32202, ABA# S

{WP677193;5}
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Account{— """ The Parties agree that timely receipt of the Settlement Payment is

an essential term of this agreement, and a condition to the effectiveness of this agreement.

(a) Default on Payments. Should Defendants fail to make their payment when due,

Plaintiff shall send written notice of non-payment via U.S. mail to the Defendants'
counsel, Marty J. Solomon, Esq., Carlton Fields, P.A., P.O. Box 3239, Tampa,
Florida 3360.1, for Stewart Title, and Omar Ortega, Esq., Dorta & Ortega, P.A.,
Douglas Entrance, 800 S. Douglas Road, Suite 149, Coral Gables, Florida 33134,
for Florida Elite.

3. Dismissal of the Action. Together with the execution of this agreement, counse!

for Plaintiff shall execute a Stipulation of Dismissal of the Action with prejudice in the form
attached hereto as EXHIBIT A. Upon the receipt and clearing of the Settlement Payment, so that
good and clear funds in the amount agreed to herein are actually received by Plaintiff, counsel

for Plaintiff shall file the executed Stipulation of Dismissal with the Court.

4, Court to Retain Jurisdiction. The Parties agrcc that the Court shall have
continuing jurisdiction to enforce the provisions of this agreement to the fullest extent permitted

by law.

5. Release by Plaintiff. Subject to ful] performance of the obligations and
representations and warranties set forth in this agreement, and effective upon the receipt and
clearing of the Settlement Payment, so that good and clear funds in the amount agreed to herein
are actually received by Plaintiff, and except as provided in paragraph 7, below, Plaintiff, for
itself and for each ahd every one of its current and former officers, directors, joint venturers,
partners, employees, agents, servants, administrators, executors, predecessors, SUCCESSOIS,

subsidiaries, parents, affiliates, attorneys, insurers, representatives and assigns, conservators

{WPG677193;5}



and/or receivers, and all persons or entities acting by, through, under, for, on behalf of, or in
concert with them, past or present, fully and forever releases, acquits and discharges the
Defendants and their respective current and former officers, directors, joint venturers, partners,
employees, agents, servants, administrators, executors, predecessors, successors, subsidiaries,
parents, affiliates, attorneys, insurers, representatives and assigns, conservators and/or receivers,
and all persons or entities acting by, tﬁrough, under, for, on behalf of, or in concert with them
(the Defendant Releasees), past or present, jointly and severally, from and against any and all
rights, claims, debts, demands, acts, agreements, liabilities, obligations, damages, costs, fees
(including, without limitation, those of attomneys), expenses, actions and/or causes of action of
every nature, character and description, or causes of liability, rights and offset rights, whether at
law or in equity, whether known or unknown, suspected or unsuspected, asserted or unasserted,
including without limitation injunctive or equitable relief, any award of actual, consequential,
incidental, liquidated, or other types or categories of damages, any award of punitive or
exemplary damages, any claims for attomeys' fees, costs or expenses of litigation and any other
type of relief which Plaintiff has, may have or might have against Defendants, the Defendant
Releasees or any of them, pertaining to the Loans, the Property, the Complaint, and any and all

facts, occurrences and transactions alleged in the Action, provided, however, that this release is

not a general release but is expressly and specifically limited to the Loan, the Property, the
Complaint, and any and all facts, occurrences and transactions alleged in the Action, and is not’
intended nor shall it be.deemed to release any other claims, demands, causes of actions, debts,
obligations, losses damages, liabilities, costs, expenses, attorneys' fees, penalties, compensation,
right to indemnity and/or demands as to any other loans or matters that Plaintiff may have or

might have against the Defendants or the Defendant Releasees, or any of them, including without
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limitation any other claims, demands or actions regarding any other matters.

6. Release by the Defendants. Subject to full berformance of the obligations and
representations and warranties set forth in this agreement, and effective simultaneously with the
release granted in paragraph 5, above, the Defendants, on behalf of themselves individually and
for each and every one of its respective current and former officers, directors, joint venturers,
partners, employees, agents, servants, administrators, exequtors, predeéessors, SUCCessors,
subsidiaries, parents, affiliates, attorneys, insurers, representatives and assigns, conservators
and/or receivers, and all persons or entities acting by, through, under, for, on behalf of, orin
concert with them, past or present, fully and forever release, acquit and discharge Plaintiff and its
current and former officers, directors, joint venturers, partners, employees, agents, servants,
administrators, executors, predecessors, successors, subsidiaries, parents, affiliates, attorneys,
insurers, representatives and assigns, conservators and/or receivers, and all persons or entities
acting by, through, under, for,‘ on behalf of| or in concert with them, past or present, jointly and
severally, from and against any and ail rights, claims, debts, demands, acts, agreements,
liabilities, obligations, damages, costs, fees (including, without limitation, those of attorneys),
expenses, actions and/or causes of action of every nature, characfer and description, or causes of
liability, rights and offset rights, whether at law or in equity, whether known or unknown,
suspected or unsuspected, asserted or unasserted, including without limitation injunctive or
equitable relief, any award of actual, consequential, incidental, liquidated, or other types or
categories of damages, any award of punitive or exemplary damages, any claims for attorneys’
fees, costs or expenses of litigation and any other type of relief which the Defendants or any of
them have, may have or might have against Plaintiff pertaining to the Loan, the Property, the

Complaint, and any and all facts, occurrences and transactions alleged in the Action, provided,
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however, that this release is not a general release but is expressly and specifically limited to the
Loan; the Property, the Complaint, and any and all facts, occurrences and transactions alleged in
the Action, and is not intended nor shall it be deemed to release any other claims, demands,
causes of actions, debts, obligations, losses damages, liabilities, costs, expenses, attomeys' fees,
penalties, compensation, right to indemnity and/or demands as to any other loans or matters that
the Defendants, or any of them, may have or might have against Plaintiff, including without
limitation any other claims, demands or actions regarding any other matter,

7. Express Reservations from Releases by Plaintiff. Notwithstanding any other

provision contained herein, by this agreement, Plaintiff does not release, and expressly preserves
fully and to the same extent as if the agreement had not been executed (a) any claims or causes
of action that do not arise from or relate to (i) the Loan, (ii) the Property, or (iii) any and all facts,
occurrences and transactions alleged in the Action, and (b) claims arising from the closing of the
Loan against any other transaction participant concerning the Loan, including but not limited to
Michel-Ange Chevry-Renaud, David Coviello, Ronald Landires, Carmen Camacho, Juan
Gonzalo Ramirez, Vesta Home Loans, Mega Financials and Investment LLC, Vistas
International Realty, LLC, Ginzo & Associates, Inc., or Pierre Petion. Additionally, this
agreement does not waive or release any claim Plaintiff may have relating to or arising from any
loan other than the Loan at issue in the Action. In addition, this agreement does not purport to
waive, nor is it intended to waive, any claims which could be brought by the United States
through either the Department of Justice, the United States Attorney's Office for the State of
California, Central District, or any other federal judicial district, including any rights, if
appropriate, to court ordered restitution pursuant to the relevant provisions of the Victim and

Witness Protection Act, 18 U.S.C. § 3663, et seq.
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8. " No Admission of Liability. Plaintiff acknowledges that this agreement does not

constitute an admission by the Defendants as to the merits of any claim that the FDIC or its
predecessors in interest, including IndyMac, has asserted, or could have asserted, in the Action
and that the Defendants have denied and continue to deny that the Defendants have any liability
to Plaintiff as alleged in the Action. Likewise, the Defendants acknowledge that this agreement
does not constitute an admission by Plaintiff that any asserted claim is or was in any way lacking
in merit, and the Defendaﬁts also acknowledge that- this agreement does not constitute an
admission by Plaintiff as to the merits of any claim that the Defendants have asserted, or could
have asserted, in the Action. Neverthé]ess, Plaintiff and the Defendants have concluded that
continued litigation would be expensive and protracted and that it is desirable that the Action be
settled fully and finally as between Plaintiff and the Defendants in the manner and upon the
terms and conditions set forth in this agreement.

9. °  Waiver under Section 1542 of California Civil Code. Subject to the limitations

contained therein and in paragraph 7, above, the releases as set forth in paragraphs 5 and 6 are
intended by the Parties to be read and interpreted as broadly as possible to affect the releases set
forth therein regardless of whether the claims are presently known or unknown to the Parties.
This agreement is made by the Plaintiff and Defendants freely and with independent legal advice
and counsel, and Plaintiff and the Defendants are fully aware of the provisions of Section 1542
of the Civil Code of the State of California, which reads as follows:

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH

THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS

OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE,

WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR."
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However, this is a limited release and not a general release and is only intended to release those

claims specifically identified in paragraphs 5 and 6 of the agreement and is specifically limited

by the limitations contained in those paragraphs and in paragraph 7 of this agreement.

Nevertheless, to the extent Civil Code section 1542 (as well as any other or successor law of

similar effect) applies to the agreement, Plaintiff and the Defendants waive any rights, benefits

and protections they may have under section Civil Code 1542 to the extent necessary to

effectuate the Releases set forth herein in paragraphs 5 through 7, inclusive, herein.

10.

Representations and Warranties. The Parties represent and warrant to and agree

with eaﬁh other as follows:

{WP677193:5}

a. The Plaintiff and the Defendants have received independent legal advice from

attorneys of their choice with respect to the advisability of entering into this
agreement and of giving the releases provided herein.

In connection with the execution of this agreement and the making of the
settlement provided for herein, no Party to this agreement has relied upon any
statement, representation or promise of any other Paﬁy not expressly contained
herein.

This agreement is fully integrated and contains the entire agreement of the Parties

hereto. With the exception of a separate, written, confidential agreement between

‘Stewart Title and Florida Elite conceming the allocation of amounts owed toward

the Settlement Payment, there are no agreements or understandings between the
Parties hereto relating to the matters and releases referred to in this agreement
other than as set forth in this agreement, and this agreement supersedes and

replaces any and all prior negotiations and agreements between the Parties hereto,



whether written or oral.

d. Plaintiff and Defendants have made such investigation of the facts pertaining to
the releases contained herein as they deem necessary.

e. The terms of this agreement are contractual and are the result of negotiation
among the parties. Each Party has cooperated in the drafting and preparation of
this agreement. Hence, in any construction to be made of this agreement, the role
of the Party in drafting and preparation of the agreement shall not be referred to in
order to construe the agreement against that Party, and the canon of contractual
interpretation shall not be applied.

f. This agreement has been carefully read by each of the Parties and the contents
thereof are known and understood by each of the Parties. This agreement is
signed freely by each party executing it.

g. The Parties have not assigned or transferred any of their claims being released
herein.

11.  Consideration. The consideration received in connection with this agreement is

fair, adequate and substantial and consists only of the terms set forth in this agreement.

12. Modifications. This agreement may not be amended, canceled, revoked or
otherwise modified except by written agreement subscribed by all of the Parties to be charged

with such modification.

13.  Agreement Binding on Successors and Assigns. This agreement shall be binding

upon, and shall inure to the benefit of, the Parties hereto and their respective officers, directors,
joint venturers, partners, employees, agents, servants, heirs, administrators, executors,

successors, representatives and assigns.
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14, | Applicable Law. This agreement has been negotiated and exchanged in the State
of Florida. As such, this agreement and all matters relating thereto shall be governed by the laws
of the State of Florida without regard to its principles of conflicts of law. In addition, in the
event of any disputes arising between the Parties out of this agreement, the parties agree that the
exclusive venue in which all disputes shall be resolved shall be by way of an action filed in the
United States District Court for the Southem District of Florida (but only if such court has
subject matter jurisdiction over the disputes).

15. Execution and Delivery Required — Effective Date. This instrument shall not be

considered to be the agreement (defined above) or an enforceable contract, nor shall it create any
obligation whatsoever on the pa& of any or all of the Parties, nor shall it or any of its terms
constitute an undertaking by any of the Parties unless and until the date on which counterparts of
it have been signed by and exchanged amongst all Parties (via facsimile, e-mail or otherwise)
‘(the Effective Date). Until the Effective Date, any Party who may already have signed and
exchanged one or more counterparts of this agreement with other Parties shall have the right to
revoke such signature. On the Effective Date, this instrument shall become the agreement and
shall become a binding and enforceable contract. Transmittal of a counterpart signature page
signed by a Party (or by his or its attorney-in-fact pursuant to a duly executed power of attorney
authorizing the same) via facsimile or e-mail shall be one way in which this agreement may be
transmitted and formed, but in that event, the Party so transmitting it shall also forward the
original, signed counterpart to the other via overnight delivery. All counterparts shall be
construed together as the agreement. |

16.  Construction. Each of the masculine, feminine and neuter genders shall include

the others. The singular shall include the plural and vice-versa. This agreement is the product of
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negotiation between parties and as such, shall not be construed as though all or any part of it was
drafted by any particular Party.

17.  Severability. In the event any provision of this agreement shall be held to be
void, voidable or unenforceable, the remaining provisions shall remain in full force and effect.

18.  Warranty of Authority. Each Party or attorney whose signature is affixed hereto

in a representative capacity represents and warrants that he or she is authorized to execute this

agreement on behalf of and to bind the entity on whose behalf his or her signature is affixed and

that he or she is acting in the scope of such agency and authority. Each Party specifically

represents and warrants that no signatures other than those made on this agreement are necessary
to bind the Parties to all of the obligations imposed by the agreement.

19.  Attorneys' Fees and Costs. Plaintiff and the Defendants each agree to pay their

own costs, attorneys' fees and expenses incurred in connection with the Action. In the event that
any action, suit or other proceeding is instituted to remedy, prevent or obtain relief from a breach
of this agreement, arising out of a breach of this agreement, involving claims within the scope of
the release contained in this agreement or pertaining to a declaration of rights under this
agreement, the prevailing Party shall recover its reasonable attorneys' fees incurred in each and
every such action, suit or other proceeding, including any and all appeals or petitions therefrom.,
20.  Counterparts. This agreement may be execﬁted in one or more counterparts, each
of which when executed and delivered shall be an original, and all of which when executed shall
constitute one and the same instrument. Signatures on this agreement, or any counterpart of this
agreement, transmitted by facsimile machine or electronic mail in pdf format shall have the same

force and effect as original signatures.
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21.  Captions _and Headings. The captions, paragraph numbers and paragraph

headings appearing in this agreement are inserted only as a matter of convenience and in no way
define, limit, construe or describe the scope or intent of this agreement, nor in any way affect this
agreement.

22.  Notices. Any notice required under this agreement shall be in writing and shall be
sent via both e-mail and either by (i) hand delivery or certified or registered mail, postage
prepaid, with return receipt requested, or (ii) fax, with a conformed copy by US Mail, postage

prepaid, and with such writing to be addressed to the Parties as follows:
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The above addresses may be changed by any Party as to such Party by providing the other

Parties notice of any address change in the same manner as is provided above, and which change

{WP677193;5)

Person To Receive Notice

Notification Information

Florida Elite Title & Escrow LLC

To Florida Elite 8053 NW 155th Street
Miami Lakes, FL 33016
With a copy to Dorta & Ortega, P.A.

Douglas Entrance

800 S. Douglas Road, Suite 149
Coral Gahles Florida 33134
Tel. No

Fax No

ol p—

To Stewart Title

Alan C. Parrish

Regional Claims Counsel
Stewart Title Guaranty Company
3402 West Cypress Street
Tampa, FL 33607

Tel. No.;

(b)(4).(b)(6)

@6

(b)(4),(b)(6)

Fax No.:

Email: e j

With a copy to

Marty J. Solomon

Carlton Fields, P.A.

4221 West Boy Scout Blvd.
Suite 1000

Tampa, Elorida 331607

Tel. No.
Fax No.
Email:

To Plaintiff

Paul A. Levin

Mortgage Recovery Law Group
700 N. Brand. Blvd, Suite 830
Glendale, CA 92103

Tel. No
Fax No

Email: S

With a copy to

‘William Heller

Akerman Senterfitt

Las Olas Centre I{

350 East Las Olas Boulevard Suite 1600
Ft. Lauderdale, FL. 33301-2229

Tel. No
Fax No
Email: e

13

(b)(4).(b)(6)

(b)(4),(b)(6)

ROOICE

~ (b)4).(b)(6)

(B)4).)6)

(b)(4).(b)(6)
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shall be effective as to any Party upon receipt of written notice from the other Party. In the event
that written notice, demand, or request is made as provided in this paragraph 22, that writ.ing
shall be deemed to have been received by the Party to whom it was addressed on the earliest of
(1) the date that the notice was hand delivered, (ii) the date the notice was sent via facsimile (so
long as a facsimile transmittal confirmation sheet is contemporancously generated by the
facsimile machine from which the transmission occurred), or (iii) three days after properly
addressed notice was deposited with the U.S. Postal Scrvicé, applicable postage prepaid. |

23.  Remedies. All Parties shall be entitled to all remedies available at [aw or in
equity for any violation of this agreement, including, but not limited to the remedy of specific
performance.

24,  Further Assurances. The Parties shall execute such other documents as may be

reasonably necessary to carry out the terms and conditions of this agreement.

25. Survival. All warranties, representations, covenants, and agreements set forth

herein shall survive the Effective Date.

26.  Compliance Dates. In the event that any date specified in this agreement shall be

on a Saturday, Sunday, or a nationally-declared holiday, then the date so specified shall be
deemed to be the next business day following such date, and compliance by such busihess day
hereunder shall not be deemed a default by either of the Parties under this agreement.

27.  Waiver. The waiver by one Party of the performance of any covenant or
condition herein shall not invalidate this agreement, nor shall it be considered to be a waiver by
such Party of any other covenant or condition or of any later instance of the previously waived

covenant or condition. The waiver by any Parties of the time for performing any act shall not
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constitute a waiver at the time for performing any other act or an identical act required to be

performed at a later time.

28.  lury Trial Waiver. The Parties hereby waive any and all rights that they may

otherwise have to a trial by jury in any action, proceeding, claim, counterclaim or third party
complaint, whether in contract or tort, at law or in equity, arising out of or in any way related to

this agreement.

29.  Entire_Agreement. With the exception of a separate, written, confidential

agreement between Stewart Title and Florida Elite concerning the allocation of amounts owed
toward the Settlement Péyment, this agreement contains the complete agreement of the Parties
concerning the subjects of this agreement and supersedes all prior drafts of this agreement and all
other prior agreements, promises, acknowledgemeﬁts, representations and warranties, if any, that
may have been made between or among the Parties concerning that subject of this agreement,
whether in connection with the negotiation of this agreement or otherwise. This agreement has
been the product of negptiation. The Parties have had the opportunity to obtain independent
advice from counsel. Prior draft documents were prepared, exchanged and discussed by some or
all of ihe Parties before finally reaching and entering into this agreement. In any number of
instances, words used in prior drafts may have been changed or removed from the language
ultimately agreed to in this agreement. In the event of a dispute ovér the meaning of any of the
provisions or requirements of this agreement, the fact that other words may have been used or
deleted from earlier draft documents or provisions in such draft documents that were modified
before being included herein, shall not be used to aid in the construction of the meaning and legal
effect of this agreement. This agreement rﬁay not be modified or changed except by a written

instrument executed by all of the Parties and no rights under it may be waived except by a
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writing signed by the waiving Party. No promises, representations, warranties, agreements or
other understandings exist between the parties with respect to the subject matter of this
agreement, and this agreement supersedes and discharges any and all prior promises,
acknowledgements, representations, warranties, agreements or other understandings that existed

or may have existed between the Parties.

[SIGNATURES CONTAINED ON NEXT PAGE]
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IN WITNESS WHEREOF, the Parties hereto have executed this agreement on the dates

. set forth below.

Dated:g.!“gg,! 20 2010

(b)(6)

- Dated: , 2010

Dated: , 2010

APPROVED AS TO FORM:

{JA550560;1}

By

FEDERAL DEPOSIT INSURANCE _
CORPORATION, AS RECEIVER FOR INDYMAC
BANK, F.S.B.

Its: C¢ Givse \

STEWART TITLE GUARANTY COMPANY

By:

Its:

FLORIDA ELITE TITLE & ESCROW LLC

By:

Its:

17



(b)(6)

L RN

IN WITNESS WHEREOF, the Parties hereto have executed this agreement on the dates

set forth below.

Dated: , 2010
Dated; , 2010
Dated: , 2010
APPROVED AS TO FORM:

{WP677193;5)

FEDERAL DEPOSIT INSURANCE
CORPORATION, AS RECEIVER FOR INDYMAC
BANK, F.S.B.

By:

Its:

STEWART TITLE GUARANTY COMPANY

@? ;3&/&:‘ S8ric—
Its: VAP Sr rcaVeors (bends

FLORIDA ELITE TITLE & ESCROW LLC

By:

Its:

17



IN WITNESS WHEREOF, the Parties hereto have executed this agreement on the dates

set forth below,

Dated: ,-2010 FEDERAL DEPOSIT INSURANCE
CORPORATION, AS RECEIVER FOR INDYMAC
BANK, F.S.B. :
By:
Its:

.. Dated: ,2010 STEWART TITLE GUARANTY COMPANY
By:
Its:
(b)(8) Dated: N 2010 mmA.EI.JIE.’HIIE&.ESQMC
T Ve W Calovera.

Its: O A"

APPROVED AS TO FORM:

{IASS0560;1)
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SETTLEMENT AGREEMENT AND MUTUAL RELEASKE

THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE
{“Settlement Agreement”) is entered into and made effective as of the ____ day of August,
2010 (“Effective Date™}, by and between the Federal Deposit Insurance Corporation 45
Receiver for IndyMac Bank, FSB (“FDIC") and imortgage.com, Inc. (“imorigage.com™).
The FDIC and imortgage.com may hereinafier be referred to individually as a “Party” or
collectively as the “Partigs”.

RECITALS

1.1 Onorabout March 6, 2003, IndyMac Bank, F.3.B. ("INDYMAC”} and
imortgage.com entered into a business relationship governed by a Seller Contract and e-
MITS™ User Agreement (hereinafter “Contract”).

1.2 Pursuant to the terms of the Contract, imorigage.com sold to INDYMAC
the mortgage loans that are identified on Exhibit *A” attached to this Settlement
Agreement. The morigage loans identified in Exhibit “A” az well as all other morigage
loans sold and/or delivered directly by imortgage.com to INDYMAC are collectively
referred 1o herein as the "LOANS™.

1.3 The FDIC claims that imontgage.com breached the Contract by refusing to
repurchase and/or indemnify for losses sustained on certain loans after receiving demands
to do so. imortgage.com disputes the claims relating to those certan loans.

1.4 Onorsbout January 7, 2010, the FDIC filed 2 lawsuit entitled FEDERAL
DEPOSIT INSURANCE CORPORATION as Receiver for INDYMAC BANK, FSB v.
IMORTGAGE.COM, INC., a Defaware Corporation in the United States District Court,
Central District of California, Case No, CV10-01 14 (hereinafler Action”} segking
damages arising from the repurchase and/or indemnification obligations of

imortgage.cont

15 Without admitting Hability, the Parties desire to and have agreed to seitle
all repurchase and indemnification claims relating to the LOANS upon the terms and
conditions hereinafler set forth.

AGREEMENT

NOW, THEREFORE, is consideration of the mutual covenants and promises set
forth herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged by the Parties, the Pattics, intending to be legally bound,
agree as follows:

SETTLEMENT AGREEMENT & MUTUAL RELEASE
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1.6  Recitals, The Recitals set forth above are incorporated into the body of
this Settlement Agreement as though fully set forth herein.

1.7 Payment of the Settlement Funds. imortgage.com shall pay to the FDIC
the tofal sum of Six Hundred Fifteen Thousand Dollars {$615,000.00) (the “Settlement
Funds™). Payment of the Settlement Funds shalt be made as follows:

Ry no later than September 7, 2010, imortgage.com shall make a payment of One
Hundred Seventy Thousand Dollars (170,000}

By no later than October 7, 2010, imortgage.com shall make a payment of One
Hundred Seventy Thousand Dollars ($170,000).

Beginning on November 15, 2010, and on the fifieenth calendar day of cach
month thereafter, the sum of Twenty-Five Thousand Dollars (825,000} shall be
made until the balance of the Settiement Funds is paid in full,

Payments shall be made by wire transfer made payable to “Morigage Recovery
Law Group Trust Account,” Account Number:--Routing.ﬁmbm; ........................................................................ (b)(©)
.............................. Reference: imorigage.com Settlement. )

1.8  Concwrently with the signing and delivery of this Settlement Agreement,
imortgage.com shall execule a Stipulation for Judgment in the amount of Six Hundred
Fifteen Thousand ($615,000) in the form attached hereto as Exhibit 1, The Stipulation
for Judgment incorporates by reference a proposed form of Judgment as Exhibit A to the
Stipulation for Judgment. Both the Stipulation for Judgment and the proposed form of
Judgment are incorporated by reference herein and their terms are made a part of this
Settiement Agreement.

1.9  Inthe event imortgage.com defaults by failing to make a timely payment
to the FDIC as set forth in this Settlement Agreement, the FDIC shall give written notice
of the default and notice of the FDIC's intent to have Judgment entered. The notice of
default shall be given via mail and facsimile addressed to: (1) John Tate, Esq., Davis
Wright Tremaine, LLP, 65 S. Figueroa St., Suite 2400, Los Angeles, CA 90017, fax
1zumiz>en| ---------------------------------- hn{i {2) Jay Johnson, al imorigage.com, Inc., 4800 N. Scotisdale
Road, Suite 3800, Scollsdale, AZ 85251,

1.18  imontgage.com shall have seven (7) business days from receipt of the
niotice of default to cure the default. If imortgage.com fails to cure the default within
seven (7) business days, the EDIC shall retain all consideration it has received, and it
may, in its sole discretion, seek entry of Judgment against imortgage.com, and enforce
any Judgment entered against imortgage.com. Judgment may be entered by ex parte
application (without testimony or trial and imortgage.com waives the right to a court

SETTLEMENT AGREEMENT & MUTUAL RELEASE
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and/or jury trial) aRer notice is given to Imortgage.com as provided for in paragraph 1.9
of this Setllement Agreement.

L1 Within five (8) business days of the FDIC’s counsel's receipt of the fully
executed Settlement Agreement and Stipulation for Judgment, the FDIC’s counsel shall
file a Stipulation and Order Dismissing Action with the Court Retaining Jurisdiction to
Enforce the Stipulation for Judgment.

1.12  The Parties shall bear their own costs and attomeys’ fees incurred in the
Action.

RELEASE

1.13  Upknown Claims. Except for the obligations arising under this
Settlement Agreement, cach Party acknowledges that this Settlement Agreement applics
to all claims for injuries, damages, or losses of any type or nature {(whether those injuries,
damages, or losses are known or unknown, foreseen or unforescen, patent or latent}
which gach Party may have against the other Party arising from the obligation to
repurchase and/or indemnify for losses associated with the LOANS. Each Party hereby
expressly waives application of California Civil Code §1542 and any other similar statute
or rule with respect to the LOANS.

1.14 Fach Party certifies that they have read and understood the following
provisions of California Civil Code $1542, which states in pertinent part as follows:

“& GENBRAL RELEASE DOES NOT EXTEND TO
CLAIMS WHICH THE CREDITOR DOES NOT KNOW
OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT
THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM OR HER MUST HAVE
MATERIALLY  AFFECTED HIS OR  HER
SETTLEMENT WITH THE DEBTOR.”

1.15  Except for the obligations arising under this Seftlement Agreement, each
Party understands and acknowledges that the significance snd consequence of its waiver
of California Civil Code §1542 is that even if any Party should eventually suffer
additional damages arising out of the obligation to repurchase and/or indemnify for losses
associated with the LOANS, the clatms and causes of action that were or could have been
asserted relating to the obligation to the repurchase and/or indemnify for losses associated
with the [OANS, or any facts or circumstances related to the obligation to repurchase
and/or indemnify for losses associated with the LOANS, that Party will not be able o
make any claim against the other Party for those damages. Furthermore, each Party
acknowledges that it consciously intends these consequences even as to claims for
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damages that may exist as of the date of this release but which that Party does not kaow
exists, and which, if known, would materially affect that Party's decision to execute this
release, regardless of whether that Party's lack of krnowledge is the result of ignorance,
oversight, ervor, negligence, or any other cause.

1.16  Except for the obligations arising under this Settlement Agreement, each
Party hereby fully, finally, and forever releases and discharges the other Party, and any
and all of its respective past, presenit, and future affiliates, employses, members, pariners,
joint venturers, independent contractors, attorneys, insurers, investors, SUCcessos,
assigns, representatives, officers, directors, shareholders, independent contractors,
predecessors, successors and assigns, and any corporation, partnership or limited Liability
company which was or is at any time the parent or wholly owned subsidiary of such
entity, and any such corporation's, partnership’s or limited Hability company's officers,
directors, employees, or any corporation, partnership or limited liability company which
was o is an affiliate of such entity by virtue of common ownership or control, and any
such corporation’s, parinership's or limited liability company’s, officers, directors, and/or
employees of and from any and all actions, causes of action, claims, demands, damages,
dehts, losses, costs, expenses, attorney fees or other Habilities of every kind and nature
whatsoever, whether legal or equitable and whether known or unknown, arising out of,
resulting from, or relating to, in any manner, the obligation to repurchase and/or
indemnify for losses associated with the LOANS, the claims and causes of action that
were or could have been asserted relating to the obligation to repurchase and/or
indemmnify for fosses associated with the LOANS, or any facts or circumstances related to
the obligation to repurchase and/or indemnify for losses associated with the LOANS.

1.17 Notwithstanding any other provision in this Settlement Agreement, the
FDIC does not release, and expressly preserves fully and to the same extent as if the
Settlement Agreement had not been executed any action taken by any other federal
agency. In addition, this Settlement Agreemnent does not purport to waive, or intend fo
waive, any claims which could be brought by the United States through either the
Department of Justice or the United States Attomey's Office for any federal judicial
district. In addition, the FDIC specifically resetves the right to seek court ordered
restitution pursuant to the relevant provisions of the Victim and Witness Protection Act,

18 U1.8.C. § 3663, ef seq., il appropnate.

i.18 No Admission. It is agreed thai no Party hereto admits Hability or
wrongdoing of any nature, and that this Settlement Agreement is made as a compromise
of disputed claims.

1.19 Fair Meaning. The Parties hereto further agree that the language of all
parts of this Settlement Agreement shall in all cases be construed as a whole, according to
its fair meaning, and not strictly for or against any of the Parties.

SETFLEMENT AGREEMENT & MUTUAL RELEASE
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1.28  Governing Law. The Parties agree to submit to the Courts of the County
of Los Angeles, Califomia, for any dispute arising out of this Setilement Agreement, or
related therelo, and consent fo the junsdiction of said Courts and further agree that any
and all matters of dispute shall be adjudicated, governed and controlled under California

law.

1.21  Attorneys’ Fees. Should any action be commenced to enforce, interpret,
or seek damages, injunctive relief, or specific perfornrance for violation of this Seitlement
Agreement, the prevailing party shall, in addition to any other available relief, be entitled
to an award of reasonable attorney’s fees and litigation expenses incurred in the
prosecution or defense of the action, including any appeal.

122 Severability. The Parties hereto agree that if ary provision of this
Settlement Agreement is declared by any court to be illegal or invalid, the validity of the
remaining parts, ferms or provisions shall not be affected thereby, and such illegal or
invalid part, term or provision shall be deemed not to be part of this Settlement
Agreement.

1.23  Binding Effect. This Settlement Agreement shall be binding upon and
inure to the benefit of the Parties and their respective heirs, personal representatives,
successors, and assigns,

1.26 Review and Understanding. The Parties have entered into this
Settlernent Agreement voluntarily, having fully read and fully understanding the meaning
and effect of all of its terms and provisions, and fully undersianding its and their costs
and visks. Rach Party has consulted with legal counsel conceming this Settlement
Agreement and has conducted such inquiry as they deem necessary and advisable prior to
entering into this Setilement Agreement. The Parties enter into this Settlement
Agreement understanding that facts or other circumstances may exist which are presently
unknown or undisclosed, or which are different from or other than those which they
believe to be the case, and the Parties voluntarily assume all rigks attendant to such
unknown, undisclosed, different, or additional facts or other circumstances,

1.25 Number. Whenever applicable, the singular shall include the plural, and
the phural shall include the singular,

1.26 Counterparts/fExecution. This Settiement Agreement may be execoled
in one or more counterparts, all of which shall form a single agreerment. A Party's
signature on this Settlement Agreement by facsimile shall be valid and effective for ail
purposes as an original signature, provided, however, that the original signature shali be
produced upon request.

£.27 Walver. No term or condition of this Settlement Agreement shall be
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deemed to have been waived, nor shall there be an estoppel against the enforceraent of
any provision of this Settlement Agreement, except by written instruments signed by the
Party charged with the waiver or estoppel, No written waiver shall be deemed 2
continuing waiver unless specifically stated therein, and the written waiver shall opeiaie
only as to the specific term or condition waived, and not for the futuxe or as to any other
act than that specifically waived.

1.28 Headings. The headings of paragraphs herein are intended solely for the
convenience of reference and shall not control the meaning or interpretation of any of the
provisions of this Sefilement Agreement,

1.29 Subsequent Agreements. The Partics agree that, upon the reasonable
request of the other Party, they shall execute, acknowledge, and deliver any additional
instruments or documents that may reasonably be required to carry out the intentions of
this Settlement Agreement, including such instruments s may be required by the laws of
auy jurisdiction, now in effect or hereinafter enacted, that may affect the rights of the
Parties as between themselves or others with respect o their rights and obligations
created by this Settiement Agreement.

1.3¢  Enforcement. If any enforcement of this Seitlement Agreement is
nevessary or if any dispute arises after the entry of the Judgment against imorigage.com,
the Parties to this Settlement Agreement agree that the United States Dastrict Count,
Central District of California, Western Division, shall retain jurisdiction to enforce this
Settlement Agreement pursuant to California Code of Civil Procedure §664.6 until
performance in full of the terms of this Settlement Agreement,

1.31  The Parties specifically agree that: (1) this Settlement Agreement is only
admissible as evidence and subject to disclosure in enforcement proceedings of any
obligations arising under this Settlement Agreement and/or to enforce the releases given,
{2) imortgage.com shall not oppese a motion under Code of Civit Procedure §664.6 to
enter judgment pursuant to the terms of this Settlement Agreement on the ground that this
Settlement Agreement is confidential or otherwise privileged, and (3) imortgage.com
specifically waives the confidentiality privilege that may apply to this Settlement
Agreement for purposes of its enforcement in a court of faw.

1.32  The FDIC warrants and represents that it has refained, owns andfor has the
rights 1o settle and release all repurchase and indemmnification claims relating to the

LOANS,

1.33  Entire Agreement. The Parties hereto further agree and promise that this
Settlemnent Agreement sets forth the entire agreement between and among the Patties
with respect to the repurchase and/or indemnification obligations in connection with the
LOANS, and fully supersedes any and all prior negotiations, agreements of
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understandings made between or among the Parties. This Settlement Agreement shall not
be modified except in a writing signed by the Parties or their anthorized representatives,

IN WITNESS WHEREOF, and intending to be legally bound hereby, the Parties
have executed this Setflerment Agreement as of the date set forth in the opening paragraph

of this Settlement Agreement.

For: Federsl Deposit Insurance Fer: Imorfgage.cons, Ing,
Corporation as Receiver for
fndyMac Bank, FSB

By: By

Name: 19 0c S S Y Name:

Title: &}3 il aly e ‘ Title:

Date: % - R e e Date:
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understandings made between or among the Parties. This Settlement Agreement shall not
be modified except in a writing signed by the Parties or their authorized representatives,

IN WITNESS WHEREOF, and intending 1o be legally bound hereby, the Parties
have executed this Settlement Agreement as of the date set forth in the opening paragraph
of this Settlemnent Agreement,

For: Federal Deposif Insurance For: imorigage.com, Inc,

Corporation as Receiver for

IndyMac Bank, FSB

h Y

By: By: | (b)(6)
Name: Name &3 i Y
Title: Title: &.0.0,
Date: Date: Ay, 2o, 2010
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(b)(4)
(b)(4)

(b)(2)

(bX2)

" made payable to “Mortgage Recovery Law Group Trust Account,” Account Numbd
] RouﬁngNumbRefcremc: 1-800-Fast-West Settleq

CLIMS Fe

ETTLEMENT AS)

THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE
(“Settlement Agreement”) is entered into and made effective as of the 6thday of August,
2010 (“Effective Date”), by and between the Federal Deposit Insiirance Corporation as
Receiver for IndyMac Bank, FSB (“FDIC") and 1-800-East-West Mortgage Company
(*1-800-EAST-WEST"). The FDIC aad 1-800-EAST-WEST may hereinafter be referred

to individually as a “Party” or collectwely 2s the “Partjes.”

RECITALS o b

11 1-800-EAST-WEST sold and/or'delivered mortgage loans to lndyMac
Bank, FSB, pursuant to various written agreéments, A dispute has arisen between the
Parties with respect to outstanding demands for repurchase and/or indemnity.
Specifically, IndyMac Bank, FSB made demands to 1-800-BAST-WEST for tepurchasc
end/or indemnification based upon £-800-EAST-WEST"s breach of the ropresentations

and warranties as set forth in the written agreements
12 Without admitting liability, the Parties desire to and have egreed to setile

all repurchase and indemnification claims relating to the mortgage Joans sold directly by
1-800-EAST-WEST to IndyMac Bank, FSB (collectively, the “LOANS") upon the terms

and conditions hereinafier set forth.
A MENT

NOW, THEREFORE, in consideratio'n of the mutual covenants and promxées set
forth herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged by the Partics, the Pm’ues, intending to be legally bound,

agree as follows:;

13  Recitals. The Recitals set forth above are mcorpomted into the body of
this Seftlement Agreement as though fully sct forth herein.

1.4  Payment of the Settlement Agreement. 1-800-EAST-WEST sha
the total sum of $142,000 (one hundred forty-two thousand dollars) (the “Settlelpehf
Funds™) by no later than August 9, 2010. The peyment shall be made by wire tralishd
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RELEASE

15 Usknoown Claims. Each Party acluwwledges and agrees that this
Settlement Agreement apphes to all claims for injuries, damages, or losses of any type or
nature (whether those injuries, damages, or losses are known ortnknown, forcseen or
unforeseen, patent or latent) which each Party may have against the other Party arising
from the LOANS,. Each Party hereby expressly waives apphcatxon of California Civil
Code §1542 and any other similar stafute or rute.

_ 1.6  Each Party certifies that it has read and understands the following
provisions of California Civil Code §1542, which states in pertinent part as follows:

“A general release does not extend to claims which the
creditor does not know or suspect to exist in his ot her
favor at the time of executing-the release, which if known
. by him or her must have materially affected his or her

seitlement with the debtor.” n

1.7 Each Party understands, acknowledges and agrees that the significance
and consequence of its waiver of California Civil Code §1542 is that even if either Party
should eventually suffer additional damages arising out of the LOANS, the claims and
causes of action that were or could have been asserted relating to the LOANS, or any
facts or circumstances related to the repurchase of and/or indemnification of losses
associated with the LOANS, that Party will not be able to make any claim for those
damages. Furthermore, each Party acknowledges and agreos that they consciously intend
these consequences will apply to claims for damages that may exist as of the date of this
release but which that Party does not know exists, and which, if known, would materially
affect that Party's decision.to execute this release, regardless of whether that Party’s lack
of knowledge is the result of i xgnorancc, oversight, exror, negligence, or any other cause.

1B Bach Paity hereby fully, t_inally, and forever releases and dzsohargss the

other Party, and any and all of its respective past, preseat, and future affiliates,
employees, membets, partnets, ]omt venturers, independent contractors, attorneys,
insurers, investors, SUCCessors, assxgas, representatives, officers, directors, sharcholders,
predecessors, successors and assigns, and any corporation, partnership or lmutod liability
company which was ot is at any time the parent or wholly owned subsidiary of such
antity, and any such corporation's, partnership's or limited liability company’s officers,
. directors, and/or employees, or auy corporation, partnership or litnited Hability company

which was or i5 an affiliate of such entity by virtue of common ownership or control, and
any such corporation's, partnership's or limited lability company's, officers, dixectors

W

and/or employees of and from any and all actions, causes of action, claims, dernands

damages, debts, losses, costs, expenses, attomey fees or other liabilities of every k
nature whatsoever, whether logal or equitable and whether known or unknown, arising
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out of, resulting from, or relating to, in any manner, the LOANS, the claims and causes of
action that were or could have been asserted relating to the LOANS, or any facts or
circumstances related to the repurchasc of and/or indemnification of losses associated

with the LOANS.

1.9  Notwithstanding any other provision in this Seitlement Agreement, the
FDIC does not release, and exptessly preserves fully and to the same extent as if the
Settlement Agreement had not been executed any action taken by any other federal
agency. Inaddition, this Settiement Agreement does not purport to waive, or infend to
waive, any claims which could be brought by the United States through either the
Department of Justice or the United States Attorney's Office for any federal judicial
district. In addition, the FDIC specifically reserves the right to seek court ordered -
restitution pursuant to the relevant provisions of the Victim and Witness Protection Act,

18 U.S.C. § 3663, et seg., if appropriate,

110  Conditions of Execution, Each Party acknowledges and warrants that its
execution of this'Bettiement Agrezment is frec and voluntary,

111 No Admission. Itis agreed that no Party hereto admits isbility or
wropgdoing of any nature, and that this Settlement Agresment is made as a cmnpromme

of disputed claims.

112 Fair Meaning. The Parties hereto further agree that the Janguage of all
parts of this Settlement Agreement shall in all cases be construcd as a whole, according to
its fair meaning, and not strictly for or against any Party.

1.13 Governing Law. The Parties agree to submit to the Courts of the Cit&

and County of Los Angeles, California, for any dispute arising out of this Settlement
Agteement, or related thereto, and consent to the jurisdiction of said Cousts and further
agree that any and ell matters of dispute shall be adjudicated, governed and controlled

under California law.

1.14 Attorneys’ Fees. Should any action be commenced to enforce, interpret,
or seck damages, injunctive relief, or specific performance for violation of this Settlement
Agreement, the prevailing party shall, in addition to any other evailable relief, be entitled
to an award of reasonable attorney’s fees and litigation expenses incurred in the
prosecution or defense of the action, including any appeal.

' 115 Severability. The Parties hereto agree that if any provision of 5
Settlement Agreement is declared by any court to be illegal or invalid, the validi |
remaining parts, texms or pmvxslons shall not be affected thereby, and such illegat
invalid part, term or provision shall be deemed not fo be part of this Settlernent / \

Agreement.

SETTLEMENT AGREEMENT & MUTUAL RELEASE
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116 Binding Effect. This Settlement Agreement shall be binding vpon and
inure to the benefit of the Parties and their respective heirs, personal representatives,

SUCCEssors, and assigns.

117 Review and Understanding. The Parties have entered into this
Settlement Agreement voluntarily, having fully read and fully understanding the meaning
and effect of all of its terms and provisions, end fully understanding its and their costs
and risks, Each Party has consulted with legel counsel concerning this Settlement
Agreement and bas conducted such inquiry as they deem necessary and advisable prior to
" enterihg into this Settlement Agreement. The Parties enfer into this Settlement
Agreement understanding that facts or other circumstances may exist which are presently
unknown or undisclosed, or which are different from or other than those which they
believe to be the case, and the Parties voluntarily assume all risks attendant to such
unknown, undisclosed, different, or additional facts or other circumstances.

1.18 Number. Whenever applicable, the singular shall mclude the plural, and
the pluml shall include the singular.

1,19 Counterparis/Execution. This Settlement Agresment may be cxecuted
in one or mote counterparts, ell of which shall form a single agreement. A Party’s
signature on this Settlement Agreement by facsimile shall be valid and effective for all
purposes as an original signature, provided, however, that the original signature shall be
produceduponrequest. . |

1.200 Walver. No term or condition of this Settlement Agreement shall be
deemed to have been waived, nor shall there be an estoppel against the enforcement of
any provision of this Settlement Agreement, except by written instruments signed by the
* Party charged'with the waiver or estoppel. No written waiver shall be deemed a
continuing waiver unless specifically stated therein, and the written waiver shall operate
only as to the specific term or condition waived, and not for the future or as to any other

act than that specifically waived.

121 Headings. The headings of paragraphs herein dfe intended solely for the
convenisnco of reference and shall not contro! the meaning or interpretation of any of the

provisions of this Settlement Agreement.

122 Subsequent Agreements. The Parties agree that, upon the reasonable
request of the other Party, they shall executs, acknowledge, and deliver any additjonal
instruments or docurnents that may ressonably be required to carry out the inten -% i Ol
this Settlement Agreement, including such instruments as may be required by the 1
any jurigdiction, now in effect or hereinafter enacted, that may affect the rights of the
Parties as between themselves or others with respect to their rights and obligatiofs k
created by this Settlement Agreement.
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123 Entire Agreement. The Parties hereto further agree and promise that this
Settlement Agreement sets forth the entire agreement between and among the Parties and
fully supersedes any and all prior negotiations, agreements or understandings made
between or among the Parties. This Settlement Agreement shall not be modified except
in a writing signed by the Parties or their authorized representatives.

IN WITNESS WHEREOF, and intending to be legally bound hereby, the Parties
have cxecuted this Scttlement Agreément as of the date set fosth in the opening’ paragraph

of this Settlement Agreement.

1-800-East-Wut Mortgage

_ For: Federal Deposit Insurance " For:
)(e) B Corporation as Recelver for
~—JodyMac Bank, FSB

®)6) ' S
b ' By: By
e :

Name: ‘ e

Title: _C oupise | Title: glg_p"?&. U[aﬂ p 'ic}«l‘

Date: S’"’ b “’.2-0 \0 Date; ?'5’2010
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123 Entire Agl cement: ‘The Paitics hereto fuﬂher agree aiid promise that this
Settlement: Agréement sefs forth the entire agreement between and among the Parties and
fully supersedes-any dnd all prior ~negotiations, agieetnents or understardings made
between or among the Paities, “This Séttletnent Agreemesit shall not be modified except;

i a writing signed by the Parties of their authorized 1eprcsentatwcs

IN WITNESS WHEREOF, and intending to be logally bonid heieby, ihe Pamcs-
have: execulcd this Settlement Agrecment as of the date sét forth inthe opening paragmph

-of this Seitlement Agrecment
Fo¥: “Fedorsl. Deposxt Tusarance " Tori 1-800-East-West Mortgage
‘Corporation as Recejver for Company
TndyMac Bank, FSB

(b)(6) :
(bxgy

Neme: | se ok SUGY T Mock. Olgey
Title: C_ﬂ U se k Tltle a&fﬁu/ﬂf(’/ @&C ﬂészcjﬁL
bue Gl =20V e Fobr20r0 ~
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-~ SETTLEMENT AGREEMENT AND MUTUAL RELEASE

THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE
(“Settlement Agreement”) is entered into and made effective as of the ___day of August,
2010 (“Effective Date”), by and between the Federal Deposit Insurance Corporation as
Receiver for IndyMac Bank, FSB (“FDIC”) and imortgage.com, Inc. (“imortgage.com”).
The FDIC and imortgage.com may hereinafter be referred to mdlwdually as a “Party” or

collectively as the “Parties”.

()3

RECITALS

1.1 On or about March 6, 2003, IndyMac Bank, F.S.B. (“INDYMAC”) and
1monngFe .com entered into a business relationship governed by a Seller Contract and e-
MITS ™™ User Agreement (hereinafter "Contract").

i - 1.2 Pursuant to the terms of the Contract, imortgage.com sold to INDYMAC
the mortgage loans that are identified on Exhibit “A” attached to this Settlement
Agreement. The mortgage loans identified in Exhibit “A” as well as all other mortgage
loans sold and/or delivered directly by imortgage.com to INDYMAC are collectively
referred to herein as the "LOANS".

1.3  The FDIC claims that imortgage.com breached the Contract by refusing to
repurchase and/or indemnify for losses sustained on certain loans after receiving demands
to do so. imortgage.com disputes the claims relating to those certain Ioans.

1.4  On orabout January 7, 2010, the FDIC filed a lawsuit entitled FEDERAL
DEPQSIT INSURANCE CORPORATION as Receiver for INDYMAC BANK, FSB v.
IMORTGAGE.COM, INC., a Delaware Corporation in the United States District Court,
Central District of California, Case No. CV10-0114 (hereinafter "Action") seeking
damages arising from the repurchase and/or indemnification obligations of
imortgage.com.

1.5  Without admitting liability, the Parties desire to and have agreed to settle
all repurchase and indemnification claims relating to the LOANS upon the terms and
conditions hereinafter set forth.

AGREEMENT

NOW, THEREFORE, in'consideration of the mutual covenants and promises set
forth herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged by the Parties, the Parties, intending to be legally bound,
agree as follows:

SETTLEMENT AGREEMENT & MUTUAL RELEASE
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1.6  Recitals. The Recitals set forth above are incorporated into the body of
this Settlement Agreement as though fully set forth herein.

1.7  Payment of the Settlement Funds. imortgage.com shall pay to the FDIC
the total sum of Six Hundred Fifteen Thousand Dollars ($615,000.00) (the “Sett]ement
Funds”). Payment of the Settlement Funds shall be made as follows:

By no later than September 7, 2010, imortgage.com shall make a payment of One
Hundred Seventy Thousand Dollars ($170,000).

By no later than October 7, 2010, imortgage.com shall make a payment of One
Hundred Seventy Thousand Dollars ($170,000).

Beginning on November 15, 2010, and on the fifteenth calendar day of each
month thereafter, the sum of Twenty-Five Thousand Dollars ($25,000) shall be
made until the balance of the Settlement Funds is paid in full.

Payments shall be made by wire transfer made “Mortgage Recovery
Law Group Trust Account,” Account Number: ~—  [Routing Number;.. b
— Reference: imortgage.com Settlement.

1.8  Concurmently with the signing and delivery of this Settlement Agreement,
imortgage.com shall execute a Stipulation for Judgment in the amount of Six Hundred
Fifteen Thousand ($615,000) in the form attached hereto as Exhibit 1. The Stipulation
for Judgment incorporates by reference a proposed form of Judgment as Exhibit A to the
Stipulation for Judgment. Both the Stipulation for Judgment and the proposed form of
Judgment are incorporated by reference herein and their terms are made a part of this
Settlement Agreement.

1.9  Inthe event imortgage.com defaults by failing to make a timely payment
to the FDIC as set forth in this Settlement Agreement, the FDIC shall give written notice
of the default and notice of the FDIC’s intent to have Judgment entered. The notice of
default shall be given via mail and facsimile addressed to: (1) John Tate, Esq., Davis
Wright Tremaine, LLP, 865 S. Figueroa St., Suite 2400, Los Angeles, CA 90017, fax

_numbef — — ____ Jand (2) Jay Johnson, at imortgage.com, Inc., 4800 N. Scotisdale

Road, Suite 3800, Scottsdale, AZ 85251.

1.10 imortgage.com shall have seven (7) business days from receipt of the
notice of default to cure the default. If imortgage.com fails to cure the default within
seven (7) business days, the FDIC shall retain all consideration it has received, and it
may, in its sole discretion, seek entry of Judgment against imortgage.com, and enforce
any Judgment entered against imortgage.com. Judgment may be entered by ex parte
application (without testimony or trial and imortgage.com waives the right to a court
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and/or jury trial) after notice is given to imortgage.com as provided for in paragraph 1.9
of this Settlement Agreement.

1.11  Within five (5) business days of the FDIC’s counsel's receipt of the fully
executed Settlement Agreement and Stipulation for Judgment, the FDIC’s counsel shall
file a Stipulation and Order Dismissing Action with the Court Retaining Jurisdiction to
Enforce the Stipulation for Judgment. '

1.12  The Parties shall bear their own costs and attorneys' fees incurred in the
Action.

RELEASE

1.13  Unknewn Claims. Except for the obligations arising under this
Settlement Agreement, each Party acknowledges that this Seftlement Agreement applies
to all claims for injuries, damages, or losses of any type or nature (whether those injuries,
damages, or losses are known or unknown, foreseen or unforeseen, patent or latent)
which each Party may have against the other Party arising from the obligation to
repurchase and/or indemnify for losses associated with the LOANS. Each Party hereby
expressly waives application of California Civil Code §1542 and any other similar statute
or rule with respect to the LOANS.

1.14 Each Party certifies that they have read and understood the following
provisions of California Civil Code §1542, which states in pertinent part as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO
CLAIMS WHICH THE CREDITOR DOES NOT KNOW
OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT
THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM OR HER MUST HAVE
MATERIALLY AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR.”

1.15  Except for the obligations arising under this Settlement Agreement, each
Party understands and acknowledges that the significance and consequence of its waiver
of California Civil Code §1542 is that even if any Party should eventually suffer
additional damages arising out of the obligation to repurchase and/or indemnify for losses
associated with the LOANS, the claims and causes of action that were or could have been
asserted relating to the obligation to the repurchase and/or indemnify for losses associated
with the LOANS, or any facts or circumstances related to the obligation to repurchase
and/or indemnify for losses associated with the LOANS, that Party will not be able to
make any claim against the other Party for those damages. Furthermore, each Party
acknowledges that it consciously intends these consequences even as to claims for
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damages that may exist as of the date of this release but which that Party does not know
exists, and which, if known, would materially affect that Party’s decision to execute this
release, regardless of whether that Party’s lack of knowledge is the result of ignorance,
oversight, error, negligence, or any other cause.

1.16  Except for the obligations arising under this Settlement Agreement, each
Party hereby fully, finally, and forever releases and discharges the other Party, and any
and all of its respective past, present, and future affiliates, employees, members, partners,
joint venturers, independent contractors, attorneys, insurers, investors, SUCCESSOrs,
assigns, representatives, officers, directors, shareholders, independent contractors,
predecessors, successors and assigns, and any corporation, partnership or limited liability
company which was or is at any time the parent or wholly owned subsidiary of such
entity, and any such corporation's, partnership's or limited liability company's officers,
directors, employees, or any corporation, partnership or limited liability company which
was or is an affiliate of such entity by virtue of common ownership or control, and any
such corporation's, partnership's or limited liability company's, officers, directors, and/or
employees of and from any and all actions, causes of action, claims, demands, damages,
debts, losses, costs, expenses, attorney fees or other liabilities of every kind and nature
whatsoever, whether legal or equitable and whether known or unknown, arising out of,
resulting from, or relating to, in any manner, the obligation to repurchase and/or
. indemnify for losses associated with the LOANS, the claims and causes of action that
were or could have been asserted relating to the obligation to repurchase and/or
indemnify for losses associated with the LOANS, or any facts or circumstances related to
the obligation to repurchase and/or indemnify for losses associated with the LOANS.

1.17 Notwithstanding any other provision in this Settlement Agreement, the
FDIC does not release, and expressly preserves fully and to the same extent as if the
Settlement Agreement had not been executed any action taken by any other federal
agency. In addition, this Settlement Agreement does not purport to waive, or intend to
waive, any claims which could be brought by the United States through either the
Department of Justice or the United States Attorney’s Office for any federal judicial
district. In addition, the FDIC specifically reserves the right to seek court ordered
Testitution pursuant to the relevant provisions of the Victim and Witness Protection Act,

18 U.S.C. § 3663, et seq., if appropriate.

1.18 No Admission. Itis agreed that no Party hereto admits liability or
wrongdoing of any nature, and that this Settlement Agreement is made as a compromise

of disputed claims.

1.19 Fair Meaning. The Parties hereto further agree that the language of all
parts of this Settlement Agreement shall in ali cases be construed as a whole, according to
its fair meaning, and not strictly for or against any of the Parties.

SETTLEMENT AGREEMENT & MUTUAL RELEASE
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1.20 'Governing Law. The Parties agree to submit to the Courts of the County
of Los Angeles, California, for any dispute arising out of this Settlement Agreement, or
related thereto, and consent to the jurisdiction of said Courts and further agree that any
and all matters of dispute shall be adjudicated, governed and controlled under California

law.

1.21  Attorneys’ Fees. Should any action be commenced to enforce, interpret,
or seek damages, injunctive relief, or specific performance for violation of this Settlement
Agreement, the prevailing party shall, in addition to any other available relief, be entitled
to an award of reasonable attorney’s fees and litigation expenses incurred in the
prosecution or defense of the action, including any appeal. '

1.22  Severability. The Parties hereto agree that if any provision of this
Settlement Agreement is declared by any court to be illegal or invalid, the validity of the
remaining parts, terms or provisions shall not be affected thereby, and such illegal or
invalid part, term or provision shall be deemed not to be part of this Settlement

Agreement.

1.23 Binding Effect. This Settlement Agreement shall be binding upon and
inure to the benefit of the Parties and their respective heirs, personal representatives,

successors, and assigns.

1.24 Review and Understanding. The Parties have entered into this
Settlement Agreement voluntarily, having fully read and fully understanding the meaning
and effect of all of its terms and provisions, and fully understanding its and their costs
and risks. Each Party has consulted with legal counsel concerning this Settlement
Agreement and has conducted such inquiry as they deem necessary and advisable prior to
entering into this Settlement Agreement. The Parties enter into this Settlement
Agreement understanding that facts or other circumstances may exist which are presently
unknown or undisclosed, or which are different from or other than those which they
believe to be the case, and the Parties voluntarily assume all risks attendant to such
unknown, undisclosed, different, or additional facts or other circumstances.

1.25 Number. Whenever applicable, the singular shall include the plural, and
the plural shall include the singular.:

126 Counterparts/Execution. This Settlement Agreement may be executed
in one or more counterpatts, all of which shall form a single agreement. A Party’s
signature on this Settlement Agreement by facsimile shall be valid and effective for all
purposes as an original signature, provided, however, that the original signature shall be

produced upon request.

127 Waiver. No term or condition of this Settlement Agreement shall be

SETTLEMENT AGREEMENT & MUTUAL RELEASE
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deemed to have been waived, nor shall there be an estoppel against the enforcement of
any provision of this Settlement Agreement, except by written instruments signed by the
Party charged with the waiver or estoppel. No written waiver shall be deemed a
continuing waiver unless specifically stated therein, and the written waiver shall operate
only as to the specific term or condition waived, and not for the future or as to any other
act than that specifically waived.

1.28 Headings. The headings of paragraphs herein are intended solely for the
convenience of reference and shall not control the meaning or interpretation of any of the
provisions of this Seftlement Agreement.

1.29 Subsequent Agreements, The Parties agree that, upon the reasonable
request of the other Party, they shall execute, acknowledge, and deliver any additional
instruments or documents that may reasonably be required to carry out the intentions of
this Settlement Agreement, including such instruments as may be required by the laws of
any jurisdiction, now in effect or hereinafter enacted, that may affect the rights of the
Parties as between themselves or others with respect to their rights and obligations

created by this Settlement Agreement.

1.30 Enforcement. Ifany enforcement of this Settlement Agreement is
necessary or if any dispute arises after the entry of the Judgment against imortgage.com,
the Parties to this Settlement Agreement agree that the United States District Court,
Central District of California, Westem Division, shall retain jurisdiction to enforce this
Settlement Agreement pursuant to California Code of Civil Procedure §664.6 until
performance in full of the terms of this Settlement Agreement.

1.31 The Parties specifically agree that: (1) this Settlement Agreement is only
admissible as evidence and subject to disclosure in enforcement proceedings of any
obligations arising under this Settlement Agreement and/or to enforce the releases given,
(2) imortgage.com shall not oppose a motion under Code of Civil Procedure §664.6 to
enter judgment pursuant to the terms of this Settlement Agreement on the ground that this
Settlement Agreement is confidential or otherwise privileged, and (3) imortgage.com
specifically waives the confidentiality privilege that may apply to this Settlement
Agreement for purposes of its enforcement in a court of law.

1.32 The FDIC warrants and represents that it has retained, owns and/or has the
rights to settle and release all repurchase and indemnification claims relating to the

LOANS.

1.33  Entire Agreement. The Parties hereto further agree and promise that this
Settlement Agreement sets forth the entire agreement between and among the Parties
with respect to the repurchase and/or indemnification obligations in connection with the
LOANS, and fully supersedes any and all prior negotiations, agreements or

SETTLEMENT AGREEMENT & MUTUAL RELEASE
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understandings miade between or émong the Parties. This Settlement Agreement shall not
be modified except in a writing signed by the Parties or their authorized representatives.

IN WITNESS WHEREOF, and intending to be legally bound hereby, the Parties
have executed this Settlement Agreement as of the date set forth in the opening paragraph
of this Settlement Agreement. '

For: Federal Deposit Insurance For: imortgage.com, Inc.
Corporation as Receiver for ‘
IndyMac Bank, FSB

Name: E’ iebhasd S, R Name:
Title: C [CECI RN ( Title:
Date; B - 3 -2010 Date:

SETTLEMENT AGREEMENT & MUTUAL RELEASE ‘
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EXHIBIT “A”

IndyMac Loan Borrower Last

—Number Name Address City State Zip
BEAUMONT CA 92223
MODESTO CA 95356
RANCHO
CUCAMONGA CA 91739
CHINO CA 91710
CHINO CA 91710
CHINO CA 91710
LAS VEGAS NV 89178
RIPON CA 95366
BUCKEYE AZ 85396
LAS VEGAS NV 89178
LAS VEGAS NV 89178
BRENTWOOD CA 94513
TEMECULA CA 92591
RANCHO
CUCAMONGA CA 91739
RANCHO
CUCAMONGA CA 91739
TEMECULA CA 92591
ELK GROVE CA 95624
BUCKEYE AZ 85326
BUCKEYE AZ 85326
BUCKEYE AZ 85326
ELK GROVE CA 95624
ELK GROVE CA 95624
TEMECULA CA 92591
MESA AZ 85212
WEST
SACRAMENTO CA 95691
QUEEN CREEK AZ 85242
CERES CA 95307
LATHROP CA 95330
SAN JACINTO CA 92583
SAN JACINTO CA 92583
LATHROP CA 95330
LATHROP CA 95330
SAN JACINTO CA 92583
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE

THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE
(©)2) | (“Settlement Agreement”) is entered into and made effective asof the 3| day of
T August, 2010 (“Effective Date™), by and between the Federal Deposit Insurance
, Corporation as Receiver for IndyMac Bank, FSB (“FDIC") and Pierce Commercial Bank
! (“PIERCE COMMERCIAL”). The FDIC and PIERCE COMMERCIAL may hereinafter
' be referred to individually as a “Party” or collectively as the “Parties.”

RECITALS

1.1  PIERCE COMMERCIAL sold and/or delivered mortgage loans to
IndyMac Bank, FSB, pursuant to various written agreements. A dispute has arisen
between the Parties with respect to outstanding demands for repurchase and/or indemnity.
Specifically, IndyMac Bank, FSB made demands to PIERCE COMMERCIAL for
repurchase and/or indemnification based upon PIERCE COMMERCIAL’s breach of the
representations and warranties as set forth in the written agreements.

1.2 Without admitting liability, the Parties desire to and have agreed to settle
all repurchase and indemnification claims relating to the mortgage loans sold directly by
PIERCE COMMERCIAL to IndyMac Bank, FSB (collectively, the “LOANS™)} upon the
terms and conditions hereinafter set forth.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and promises set
forth herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged by the Parties, the Parties, intending to be legally bound,
agree as follows:

; 1.3 Recitals. The Recitals set forth above are incorporated into the body of
‘ this Settlement Agreement as though fully set forth herein.

1.4  Payment of the Settlement Agreement. PIERCE COMMERCIAL shall

pay the total sum of $125,000 (one hundred twenty five thousand dollars) (the
“Settlement Funds™) by no later than September 10, 2010. The payment shall be made by

wire transfer made payable to “Mortgage Recovery Law Group Trust Account,” Account
®)4) R Number:outing Number Reference: Pierce Commercial

Settlement.

SETTLEMENT AGREEMENT & MUTUAL RELEASE
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RELEASE

1.5  Upknown Claims. Each Party acknowledges and agrees that this
Settlement Agreement applies to all claims for injuries, damages, or losses of any type or
nature (whether those injuries, damages, or losses are known or unknown, foreseen or
unforeseen, patent or latent) which each Party may have against the other Party arising
from the obligation to repurchase and/or indemnify for losses associated with the
LOANS. Each Party hereby expressly waives application of California Civil Code §1542
and any other similar statute or rule.

1.6  Each Party certifies that it has read and understands the following
provisions of California Civil Code §1542, which states in pertinent part as follows:

“A GENERAL RELEASE DOES NOT EXTEND TO
CLAIMS WHICH THE CREDITOR DOES NOT KNOW
OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT
THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM OR HER MUST HAVE
MATERIALLY  AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR.”

1.7  Each Party understands and acknowledges that the significance and
consequence of its waiver of California Civil Code §1542 is thet even if any Party should
eventually suffer additional damages arising out of the obligation to repurchase and/or
indemnify for losses associated with the LOANS, the claims and causes of action that
were or could have been asserted relating to obligation to the repurchase and/or
indemnify for losses associated with the LOANS, or any facts or circumstances related to
the obligation to repurchase and/or indemnify for losses associated with the LOANS, that
Party will not be able to make any claim against the other Party for those damages.
Furthermore, each acknowledges that they consciously intend these consequences even as
to claims for damages that may exist as of the date of this release but which that Party
does not know exists, and which, if known, would materially affect that Party’s decision
to execute this release, regardless of whether that Party’s lack of knowledgc is the result
of ignorance, oversight, error, negligence, or any other cause.

1.8  Each Party hereby fully, finally, and forever releases and discharges the
other Party, and any and all of its respective past, present, and future affiliates,
employees, members, partners, joint venturers, independent contractors, attorneys,
insurers, investors, successors, assigus, representatives, officers, directors, shareholders,
predecessors, successors and assigns, and any corporation, partnership or limited liability
company which was or is at any time the parent or wholly owned subsidiary of such
entity, and any such corporation's, partnership's or limited liability company's officers,
directors, and/or employees, or any corporation, partnership or limited liability company

SETTLEMENT AGREEMENT & MUTUAL RELEASE
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which was or is an affiliate of such entity by virtue of common ownership or control, and
any such corporation's, partnership's or limited liability company's, officers, directors,
and/or employees of and from any and all actions, causes of action, claims, demands,
damages, debts, losses, costs, expenses, attorney fees or other liabilities of every kind and
nature whatsoever, whether legal or equitable and whether known or unknown, arising
out of, resulting from, or relating to, in any manner, the obligation to repurchase and/or
indemnify for losses associated with the LOANS, the claims and causes of action that
were or could have been asserted relating to the obligation to repurchase and/or
indemnify for losses associated with the LOANS, or any facts or circumstances related to
the obligation to repurchase and/or indemnify for losses associated with the LOANS,

1.9  Notwithstanding any other provision in this Settlement Agreement, the
FDIC does not release, and expressly preserves fully and to the same extent as if the
Settlement Agreement had not been executed any claims against PIERCE
COMMERCIAL arising out of existing or failed financial institutions other than IndyMac
Bank, FSB.

1.10 Notwithstanding any other provision in this Settlement Agreement, the
FDIC does not release, and expressly preserves fully and to the same extent as if the
Settlement Agreement had not been executed any action taken by any other federal
agency. In addition, this Settlement Agreement does not purport to waive, or intend to
waive, any claims which could be brought by the United States through either the
Department of Justice or the United States Attorney’s Office for any federal judicial
district. In addition, the FDIC specifically reserves the right to seek court ordered
restitution pursuant to the relevant provisions of the Victim and Witness Protection Act,
18 U.S.C. § 3663, et seq., if appropriate.

1.11  Conditions of Execntion. Each Party acknowledges and warrants that its
execution of this Settlernent Agreement is free and voluntary,

1.12 No Admission, It is agreed that no Party hereto admits liability or
wrongdoing of any nature, and that this Settlement Agreement is made as a compromise
of disputed claims.

1.13  Fair Meaning. The Parties hereto further agree that the language of all
parts of this Settlement Agreement shall in all cases be construed as a whole, according to
its fair meaning, and not strictly for or against any Party.

1.14 Governing Law. The Parties agree to submit to the Courts of the City
and County of Los Angeles, California, for any dispute arising out of this Settlement
Agreement, or related thereto, and consent to the jurisdiction of said Courts and further
agree that any and all matters of dispute shall be adjudicated, governed and controlled
under California law.

SETTLEMENT AGREEMENT & MUTUAL RELEASE
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1.15 Attorneys’ Fees. Should eny action be commenced to enforce, interpret,
or seek damages, injunctive relief, or specific performance for violation of this Settlement
Agreement, the prevailing party shall, in addition to any other available relief, be entitled
to an award of reasonable attorney’s fees and litigation expenses incurred in the
prosecution or defense of the action, including any appeal.

1.16 Severability. The Parties hereto agree that if any provision of this
Settlement Agreement is declared by any court to be illegal or invalid, the validity of the
remaining parts, terms or provisions shall not be affected thereby, and such illegal or
invalid part, term or provision shall be deemed not to be part of this Settlement

Agreement.

1.17 Binding Effect. This Settlement Agreement shall be binding upon and
inure to the benefit of the Parties and their respective heirs, personal representatives,
successors, and assigns.

1.18 Review and Understanding. The Parties have entered into this
Settlement Agreement voluntarily, having fully read and fully understanding the meaning
and effect of all of its terms and provisions, and fully understanding its and their costs
and risks. Each Party has consulted with legal counsel concerning this Settlement
Agreement and has conducted such inquiry as they deem necessary and advisable prior to
entering into this Settlement Agreement. The Parties enter into this Settlement
Agreement understanding that facts or other circumstances may exist which are presently
unknown or undisclosed, or which are different from or other than those which they
believe to be the case, and the Parties voluntarily assume all risks attendant to such
unknown, undisclosed, different, or additional facts or other circumstances.

1.19 Number. Whenever applicable, the singular shall include the plural, and
the plural shall include the singular.

1.20 Counterparts/Execution. This Settlement Agreement may be executed
in one or more counterparts, all of which shall form a single agreement. A Party’s
signature on this Settlement Agreement by facsimile shall be valid and effective for all
purposes as an original signature, provided, however, that the original signature shall be

produced upon request.

1.21 Waiver. No term or condition of this Settlement Agreement shall be
deemed to have been waived, nor shall there be an estoppel against the enforcement of
any provision of this Settlement Agreement, except by written instruments signed by the
Party charged with the waiver or estoppel. No written waiver shall be deemed a
continuing waiver unless specifically stated therein, and the written waiver shall operate
only as to the specific term or condition waived, and not for the future or as to any other

act than that specifically waived.
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122 Headings. The headings of paragraphs herein are intended solely for the
convenience of reference and shall not control the meaning or interpretation of any of the
provisions of this Settlement Agreement.

1.23 Subsequent Agreements. The Parties agree that, upon the reasonable
request of the other Party, they shall execute, acknowledge, and deliver any additional
instruments or documents that may reasonably be required to carry out the intentions of
this Settlement Agreement, including such instruments as may be required by the laws of
any jurisdiction, now in effect or hereinafter enacted, that may affect the rights of the
Parties as between themselves or others with respect to their rights and obligations
created by this Settlement Agreement.

1.24 Entire Agreement. The Parties hereto further agree and promise that this
Settlement Agreement sets forth the entire agreement between and among the Parties and
fully supersedes any and all prior negotiations, agreements or understandings made
between or among the Parties. This Settlement Agreement shall not be modified except
in a writing signed by the Parties or their authorized representatives.

IN WITNESS WHEREOF, and intending to be legally bound hereby, the Parties
have executed this Settlement Agreement as of the date set forth in the opening paragraph
of this Settlement Agreement,

For: Federal Deposit Insurance For: Pierce Commercial Bank
Corporation as Receiver for
IndyMac Bank, FSB
By: S B
Name: [Nyve o XN Sy oo ll . Name:  GARY T. GAEAN
Title: C L) L \ 3 Title: PRESIDERT & CEO
Date: &S — 3\— 201 Dat ADGUST 31, 2010
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AGR’EEMET\T OF SETT LEMEVT AND. MUTUAL RFLEA‘;E

THIS AGREEMENT OF SETTLEMENT AND-MUTUAL RELEASE (agreement) is

miade4nd enteréd into by.and between FEDERAL DEPOSIT INSURANCE CORPORATION,

(b)2)
as Receiver for-IndyMace Bank, FSB (IndyMac) (collectively, Plaintiff), A+ TITLE SERVICE

CORP. {A+ Title), and -COMMONWEALTH LAND TITLE INSURANCE COMPANY
(Commonvwealth) {collectiVely, the Defendants). Plaintiff, A+ Title-and Commonwealth may
be referred to herein individually as "Party” and collectively as the "Parties.”

RECITALS

This agreement is made With reference 10 the following facts:

A.  On-orabout February 24, 2010, Plainiiff filed -a complaint for money darmages
against the Defendants, alleging causes of -action agairist A+ Title for fraudulent inducement,
nepligent mistepresentation; breach of fiduciary duty, and breach of contract, and against
Commonwealth for 'breac'l:i»--oi’f contract (the Complaint), in .connection with two.mortgage loans
funded by IndyMac made to a borfower hatmeéd: Betsy Sanchez-Khouzami and/or: Joseph. E.
Khouzaml (the Loans): anid which ‘wete secured by a real property located -at 12560 SW 75th
Street, Miami, Florida'33183.{the Property). The pending action which:the Complaint tnitiated
is entitled Federal: Deposit Insurance Corporation us. Receiier for IndyMac Bank, FSB v. A+
Title -Séf'vz'ée-fC‘orp.... et dl., is 'curre'ntly pending :in -the. United" States’ District: Court for the
Action).. |

B.  Onor about April 16, 2010, Corr.frﬂdnwéauh answered-the Complaint, generally
denying its allegations and asserting affirmative defénses. A% T itlé answered “anid -aserted

affirmiative defenses to Plaintiff's complaint onor.about May 5, 2010.

(NYROTH2;
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€. Defendants have defended and' denied, and continue to deny, the validity of
Plaintiff's claims asserted in the Complaint:

D.  ‘ThéParties deemn it in théir best intérests fo-eniter inito this agreement fo avoid-the
uneertaifity, trouble, and expense of further litigation. ‘By this agreement, the Parties intend to
memorializethe terms of their compromise-and-settlement of the-Action.

AGREEMENT AND MUTUAL RELEASE

NOW, THEREFORE, in-consideration of the undertakings. contdined-in this agresment,
and. other good, valuable and sufficient consideration, the sufficiency. of which is Hereby
acknowledged, the Parties agree as follows:

1. Préamble; Recitals and Exhibits, The foregoing preamble and recitdls are frue and.

.comrect and, along with the atiached exhibit, are integral parts of this -agreement.

2. Settlement Payment to Plaintiff. Defendarit A+ Title; by and: through. its

insurance. carrier; shall pay Plaintiff a total ‘sum of $225,000' on behaif  of A+ Tite and
Commonwealth, No Tater ‘than -twenty busiriess (20) days following full -execution of this
apreément, Defendants shall deliver 10 Plaintiff's. counse] of fecord in ihe Action a check made
payable to Akerman Senterfitt & Eidson, P:A.’s Trust Account in the amount of Two Hundred
Twenty Five Thousand Hundréd Dollars and No Cents ($225,000.00) {the. Settlemént
Payment). The Defendants shall cause this check fo be delivered as follows:

Akerman Senterfitt: &:Eidson; PA

Attn; William P. Heller, Esq.

350 E. Las Olas Boulevard, Suite 1600

Fort Lauderdale; Florida 33301

fvaotng)
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3. Dismissal-of the Action. Together with the execution of this agreemient, couisel

fér;-Riaintiff-esimil’:cxegutg a Stipulation of Dismissal of the Action with prejudice ‘in the form
aitached hereto as EXHIBIT A Upon the receipt and ¢léasing of the Seftlement Payment, so that
good and -clear funds in‘the amount agreed fo herein are actually received by Plainfiff, counsel
for:Plaintiff shall file the exccuted Stipulation of Dismissal with the Court.

4, Court to. Refain Jurisdiction. The -Parties dgree that the Coust shall have

continuing jutisdiction to enforce the provisions of this agresment 10 the fullest exterit permitted

by law.

5. Release by Plaintiff. Subject 0 full performance of the obligations and
represenitations and warranties. set forth in this.agreement, and efféctive upon the receipt and.
clearing-of the Settlement Payneit, so that good and eléar funds in the amount:agreed to herein.
are actually received by Plaintiff; and except as provided inparagraph 7, below, Plaintiff, fot'

itself and for each.and every one of its tirrent and former officers, directors, joint vehtufers,
“partners, :emp’lpyees,{ -agents, -servants; adiziinistrat‘c}'r’s,—‘ : executors; predecessors, -SUCCESSOLS,
sibsidiaries, parents, affiliafes, attorheys, insurers:and represeritatives; and all persons or entities
acting by, through, under, for, on behalf of, or in concert with them, past or present, filly and
forever:releases; acquits and discharges the Defendants and their respective cument and former
officers; ditectors, joint ventiirers, vparinersr, employeds, agents, servants, admiinistrators,
exeentors, predecessors, successors, subsidiatics, parents, -affiliates, attorheys, insurers,
representatives ahcf{és‘s'ji:’g'ns; conservators and/or .i'égcivcr"s',f_aﬁ_c:i all persons or entities acting by,
through, tinder; for, on behalf of, or'in concert with them (the Defendant Releasees), past or
present, jointly and severally, from and against-any and dll rights, claims, debts, demands, acts,

agreements, liabilities, obligations, damages, casts; fees (including, without limitation, those of

ANY110711:3)
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attorneys), expenses, actions and/or causes of action of evety nature; character and deseription;

or causés: of diability, rights and offset rights; whether af Taw or in‘equity, whether known or

own suspected oOf -unsuspected; asserted -or unasserted, ‘including without limitation
injunetive or equitable-relief, any -award 'of actual, consequential, incidental, liquidated, or other
types or cafegories:of damages, any award of punitive or exeinplary damages, any claims for
attorneys' fees; costs or expenses of litigation and any -other type of selief which Plaintiff has
against Defendants, the Defendant Releasées or any .6F them, pertaining to the Loans, the
Property and the Comiplaint, specifically including; without limitation, the alleged priority or lien
ofthe National City Bank Mortgage asserted in the Complaint, provided, however, that this
releasc is.not'a general release but is expressly and specifically limited 1o.the Loans, the Property
and the Complaint; and is not intended nor shall it ‘be deemed to release any other claims,
demands, caises of actions, debts, obligations, losses darages, -liabilities, costs, éxpenses,
attorneys’ fées, penalties, compensation, right to indemnity and/or demands as toiany other loans
or matters that Plaintiff may have or might have against the Defendants or the Defendant
Releasees, or atiy of thern, including without limitation any ofhet ¢laims, demands or-actions
regarding any other matters.

6. Release by the Défendants. Subject to-full :performance of the obligations and

tepreseiitations and warranties set forth in this agicement; and effective simultaneously with the
‘telease granted in paragraph 5, above, the Deferidants, on behalf of themselves individually and
for.each and eveéry one-of its respective current and former officers; directars; joint venturers;
subsidiaries, -parents, affiliates, -attorneys, insurers, representatives and assigns, conservators

‘and/or réceivers, and all persoris or enfities acting by, through, under, for, on behalf of, or in-
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coneert with them, pastor present, fully and forever release; acquit and discharge Plaintiff and its
current and former officers, ditectors; joint Venturers; partners; employees, ‘Aagents, servants,
administrators, eXetutors, predécessors; suecessors, subsididries, parents, affiliates, atforneys,
nSurers and represeiitatives, and all persons or entitfes acting by, through, under, for, on behalf
‘of;, o in concert with them, pést or present, joinily and severally, froim-and against ay and ll
fights, clajms, debis, -deinands, acts; -agreci:mcnts; liabilities, leigafibns; damages, costs, fees
{including, without.limitation, those of aftorneys); expenses, actions:and/or causes of action of
every nature, character ‘and description, or causes of liability, rights-and ffset rights, whether at
1aw or in equity, whethier known or unknown, suspectéd or unsuspected, asserted-or unasserted,
in¢luding without limitaticn :injphcﬁ'v_et or equitable relief, any awaid of achual, consequential,
in¢idental, liquidated, -or othier types .or- categoies of damages, any award. of punitive or
exernplary damages, any-claims for attorrieys' fees, costs or-expenses of litigation and any other
type of relicf which the Deféndarits or any of them have, '‘may have or-might have against
Plaintiff pertaining to the Loans, the Property and the Complaint, provided; however, that this
refease is nota general release but is expressly and specifically limited to the Loans, the Property
anid the Cotnplaint; and is not intended sior shall it be deemed 1o teleast any other -clairsis,
 demiands, catisés of actions, debis, obligations, losses dariages, liabilities, costs, experises
attorneys' fees, penalties; compensation, right to indemnity and/or demarids As to-ariy other loans
or matters that the: Defendants; or any of them, may have or-might - have against ?lainfiff,-
in¢luding without limitation any other claitns, demdnds or ations regarding any other matfer.

7. Express Reservations. from Releases by Plaintiff. -Notwithstanding any other

o

‘provision éontained herein, by this agreement, Plain

fully and 1o the same extent-asif the agreement had not been ¢xecttéd (a) any claims of-causes.
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of action that do: not arise from or relate to (i) the Loans, (if) the Property, or {ii1) any and all

facts; occurrences-and transactions. alleged in the Ac’t,i‘_on, and (b) ¢laims arising from sﬂle--gc'los:ing_;

of the Loafis apaliist any other traisaction participant conicerning ‘the Loans, includiig bt fict
limited-to Bétsy S_anphcziKhouzamL ahd/o‘r; Joseph E, Khouzami. Additionally, this agreerment
does not waive or release any claim Plaintiff ‘may have relating to or arisingftom any toan other -
than the Loans at issue in the Action and the National City Bank Mortgage asserted in the
Complaint..

8. No.Admission of Liability. Plaintiff acknowledges that this agreertient does not

constitite"4n admission by the. Deferidants as 10 the merits of ‘any claim that the FDIC or its
predecessors in interest, including IndyMac, has asserted, or could. hiave assértéd, i the Action
and that-the Defendants have denied and continue to deny that the Defendants have any liability
‘to Plaintiff as-alleged inthe Action. Likewise; the Defendants acknowledge that this agreement
does not constitute an-admission by Plaintiff that any asserted claim is or was in any way lacking
in merit, and the Defendaits -also -acknowledge that this -agreerment does not constitute an
aditiission by Plaintiff 25t the:merits 6f-any tlaiim that:the Deferidants have asserted; or could
Hiave asserted; in the Action. Nevertheless, Plaintiff and the Defendants have coricluded that
continued litigation'would be expensive-and protracted and that'it is desirable that the Action be
~settled fully -and fifially .as between. Plaintiff and-the Defendants in the manner and.upon the
tetims and conditions set forth in this agreement.

9. Waiver under Section. 1542 .of California Civil Code. ‘Subject to the limitatioris

contained therein afid in paragraph 7, above; the releases as set forthi ' pardgraphs 5 and 6 are
intended by the Parties to be read and interprefed as broadly as-possible to affect the releases set

forth therein regardless of whether the claims are presently known or-unknown to-the Parties.

FNVII0711:2)
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This agreement is' made by the Plaintiff and Defendants freely and with:indepenident legal advice
and connsel, and Plaintiff and the Defendants are fully aware of the provisions of Section 1542
of the Civil Code 6f the State of California; which-reads as follows:

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS
OR HER FAV()R AT THE TIME OF EXECUTING THE RELEASE,
WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR."

However, this is a limited release and niot a genieral reléase and.is only intended to release those
claims spedifically idertified in paragtaphs 5 and 6 of the agréement and- 1§’ specifically limited
by the Lmitations costained in those paragraphs and in parageaph 7 of this .agregizent.
Nevertheless, 1o the cxtent Civil Code section. 1542 (as'well as any other or snccessor law of
similar effect) applies to the agreement, Plaintiff and the Defendants waive any rights, benefits
and protections. they may have under séction Civil: Code 1542 ‘o ‘the extent necessary to
effectuate the Releases. set forth herein in pafag%aphs“'S through 7, inclﬁgi'\'fe,héiéih.-

[0.  Representations and Warrantfes. The:Prties represent and warrdnt to and agree

with each other as foliows:

A The Plaintiff arid the Defendants have:received independent legal advice fiom
aftorneys: of their choice with respect 1o the advisability of entering into -this
agreement and of giving the releases provided Herein.

b. In conncction with the :execution of this agréement: and the making of the
settlement provided for Lieréin, nio Party to this agreement has relied upon any
statéfient, representation -or-promise: of any other Party rot expressly contained
herein,

¢. This agreement is fully integrated and contains the entire agreement of the

NY110711:2)



Plaintiff and Defendants hérets. There are no agreements. or understandings
between the.-?}’éihtiff and-Defendants hereto relating fo the maiters-and releases
ieferréd to in this agreement other than as set forth'in this agtecment, and ‘this
agreement supersedes-and replaces any-and all prior negotiations und-agreements
‘between the Plainfiff and Deferidants heréto, wlmher written 6f oral.

d. Plaintiff and Defendants have made s_u011_"1f11v§::s§tigaﬁiofﬁ_ of the facls pertaining to
thie releases contained heréin:as they deern necéssary.

e¢. The terms of this agreement are contractial #nd are. the result of negotiation:
among thie parties. Each Party his copperated in the drafting and preparation of
this agreement, Hence, in any construction to be'made of this agrecment, the role:
of the Party-in drafting and preparation of the ag'reenﬁeﬁt‘: shall not be feférred 1o in.
order to iconstrue-the dgreemerit against that Party; anid the canor of contractual
interpretation shall-not be applicd.

£ This agreement has béen carefully read by esch -of the Parties and the contents
thereof are known and undérstood By each of the Partics. This agreemient is
signed freely by each-party execating it.

g The Parties have ot assigned or transferred any of thejr claims being released
herein.

11, Consideration. ‘The considérztion received-in connection with this-agreement-is
fair, adequuaté and substantial and consists only of the terms s¢t forth in this agreement.
12

with such modification.
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13.  Agreement Binding oi Successors.and Assighs, This agreement shall be binding
‘vupbn,--anii» shall inure to'the Be’n&ﬁt of, the Parties hereto and their respective officers, directors,
joint venturers, partiérs; employees, agents, servarits, heirs, admiristrators, execuiors,
SueCessors, Tepresentatives-and assigns.

14.  Applicable Law. Thisagreement has been fiegotiated 4nd exchariged in the State
of Florida. As'such, this agreement and all miatters relatinig thereto shall be governed by the laws
of the State of Florida-without regard to' its pririciples of conflicts of law:. Tn-addition, in the
event of dny-disputes 'afi_'s‘in’g';Bj'e'tWéen fhé Patties oiit of this sgreement, the parties agree. that the
exclusive venuein which all disputes-shall b resolved shall be by way of an-action filed in the
United States District. Covirt for the Southern District of Florida (but only if such court has

subject matter jurisdiction-over the disputes).

15.  Execution and Delivery Required — Effeciive Date. Thig instrumeiit shall fiot’ be
*considered to bethe agreement (defined above) ot an enforceable contract, nor shil it create any
obligation: whatsoever on'thie-part of eny or all of the Pasties;-nor shall it or any of its terms
comstitute an undertaking by any of the Partiés unless and uniil the date on which counterparts of
it have been signed by and exchanged amongst all Parties {via facsimile, e-mail or ofherwise)
{the-Effective Date). Until the Effective' Date, any Party who may already have sigied and
exchanged onc.ar more tounterparts-of tliis agreermént with'otlier Partics shall have the right to
‘revoke such signatore. On the Effective Dite, this instramment shall become the: agréemeit and
shall become w biriding-ahd enfofceable contract. Transmittal of a counterpatt signature page
signed by 4 Party (or by his of-its attorney-in-fact pursuant fo-a duly executed power of attorney
aythorizing the.same) viafacsimile or e-mail shall be one way in which this agreement may be

transmifted and formed, but in-that-event, the: Party so transmiitting it shall ‘also forward the
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original, signed counterpart to- thie other via overnight delivery. All counterparts shall be.
construed fogether as the agreement.

16.  Constiuction. Each of the masculinc, femining dnd netiter-gendés shall inchude
thieiothers. Thesingolar shall include the plurel and vice-versa. THis agreement is the product of
negotidtion between parties and-as:such, shall not be ¢onstrucd as though all orany part of it was
<drafted by any parficular Patty:

17.  Severability. In the event any provision of this apreement shall be held to be
void, voidable or unenforceable, the remaining provisions shall remain i full force-and effect.

18.  Wamanty of Authority. Bach Party or-atiomey whose signature is affixed hereto

in a yepresentative capacity.represents and warrants:that he or she is atithorized o execute this
agreement on behalf of and to bind the entity on whose behall his or her ..siggature Ais affixed and

that e or she is acting in the-scope of such agency dnd authority: -Each Party specifically

rep,’resents; and-warrants that no signatures other than those made. on ‘this ‘agrecinent.are necessary.

to bind the Parties to-all-of the‘obligatiofis imposed by thié agreement.

15, Attomeys' Fees and Costs, Plaintiff and the Defendants ach agres to-pay thel

own osts, attorrieys' fees and expensesincurred in connection with the Action. 1 the event that
anty action, suit-or other proceeding is instituted-to remedy, prevent or obtain relief from a breach
of this agreement, arising out of & breach of this agreement, involving:claims within the scope of
the release contaitied in this agreeiment or pertainitig to a-declaration of rights wnder this
agreeitient, the prevailing Party shall recover its reasonable.attorneys' fees incinred in-each and
every such action, suit ot other proceeding, including by and all appeals of petitions thierefrom.

20.  Counerparts.. This agreemeérit may be exccuted in ong or more cousterparts, edch

INY110711:2)
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constitute.one and the same instroiiient. Si gnatures Qn_ihis agteement, or any counterpart of this
-agreement, transmitted by fé@i‘siﬁﬁl@nﬁ_aciﬁnc or electronic mail in pdf format-shall have the same
foree and-effectas driginal signatiires.

21, Captions and Headings. The captions, paregraph numbers and paragraph

headings-appearing in this agreement are inserted only as a-matter of convenience and if tio way
definie, Jimit, construe or-describé the scopsior intent of this agreement; nor in-any way affeéct this
agreement.

22, Notices. Any.notice required under this agreement shall be in writing and shall be
sent via both e-mail and either by (i) hand delivery ot certified or registered mail, postage

prepaid, with tétuth teceipt requesied, or (if) fax, with a conformed copy by US Mail; postage

{NY11071132)
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Person To Receive Notice

Notification Information

To A+ Title

With'a copy to

| Telephone;

Dale Lyn Friedman
| -Conroy, S1mberg Ganon, Krevans, Abel,

Larvéy, Morrow, & Schefer, PLA.
3440 Hollywood ‘Boulevard

2nd Floor B
Hollywood_EL 33021

(b)(4).(b)(6)

Faosimile:

Email e

To Commonwealth

| John.D. Waters
| Sénior Vice: Président
| Senior ‘Major. Cla.lms Counsel.

Commo wealth Land T1tlc tis Co
601 Rwersxde Avenue
uilding 5. Founh Floor

Witha copy to

| ='Chrxstopher W. Smart,

Caﬂto, Fields, P.A.
4221 West Bo_y Scout Blvd.

Suite 1000 ‘

Tamipa Tlorida 33607

Tel, No.:

‘Fax No:: I
 Email: [ - ]

To Plaintiff

| Tel. No.: — ]

’ ;PaulA Levin
Mortgage Recovery Law Group

700N, Brand. Bivd Suite 830

| Glendale CA 92103

—

12
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| Person To Receive Notice ‘Notification Inforination

FaxNod — T

Email]

William Heller
1 Akermdn Senterfitt
! Las Olas Centre 1

350 East Las Olas Boulevard Suite 1600
Fi. Lauderdale, EL 33301-2239

Tel. Noj
- Fax No:

‘With a copy 1o

The above addresses may be clianged by any Party a5 o such Party by providisig the otticr
Parties notice of any address change in the same manner as is provided @bové, and which change
shiall be effective as to any Party upon feceipt of written totioe fram the ofher Party. T the event
that written notice, demarid, or request'is made-as provided in this paragraph 22, that writing
shall be dé¢rned to have been réceived by the Party to whom it was addressed on the earliest of
(i) the. date that the notice was hand delivered, (if) fhe date:the notice was sent via facsimile (so
Jong as a facsimile transmittal corifirmation. sheet is contemporancously generated by the
facsimile machine from which the transmission occurred), of (iii) three days after properly
addressed notice was deposited with the U.S. Postal Seérvice; applicable postage prepaid.

23,  Remedies. All Parties-shall be ¢ntitled to all remedies available at law or in
equity for any violation of this agreement, including, but not limited to the remedy of specific
performance.

24.  Further Assurances. The Parties shall execute such othet documents a5 may be
reasonably riecéssary to carry out ihe térms and conditions of this agrecinient.

25.  Survival. All warfanties, representations, covenants, ‘and agreements set forth

Herein shall strvive the Effective Date:

{NY110711:2}
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26.  Compliance Dates. In:the eventihat-any date specified in.this agreement shall be

on a Saturday, Sunday, or ‘a nationally-declared holiday; then the date so specified shall be
deemed to be-the riext business-day followirg such daté; and compliance by such business-day
hereunider shall not be deemed a default by either of the Parties under this agreement.

27.  Waiver: The waiver by onc Party of the performance «of any covenant or
condition herein shall notinvalidate.this agreement, nor shall it be.considered to, be a wiiver by
such Party-of any other covénant or :condition or of any later instanee of the 'prqviousiy waived
covenant-or condition. The waiver by any Parties of the time forperforming any act shall not
constitute a-waiver -at-the time for performing -afy other act or an identical act required to be
performed-at a later time.

28:  Jury Trial Waiver. The Parfies hereby waive any and all rights- that ithey may
othérwise bave fo-a trial by jury insany action, proceeding, <ldim, counterclaim or third party
complaint; whether in contract.or tort, at faw orin equity, arising out of or in-dny way related to
fhis agreement. |

29,  Entire Agreement. This agreenient contains the compléte agresment of the Parties,

concerning the subjects of this agreement and supersedes all prior drafts of this agreement.and all
other priot-agréements, promisés, acknowledgements, representations and warranties, if any, that-
1nay have been made betwgen- or among the Parties . concerning that subject of this-agreeivert,
whether in connection with the negotiation of this agrecment or ofhierwise, This agtéeraent has
beett thie. product of neﬁ:“gpt"iat_ibn. The Parties have had the opportinity to.cbtain indépsndgnf
advice from counsel. Prior draft documeénts Were prepared, exchanged and discussed by some:or
all of the Pdtties before finally reaching. and entering, into this ‘agreement.. In any number of

instances, words used in prior drafts may have been chariged-or removed from -ﬂie.,iangua'ge

IRVHO71 1)
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ultimately agreed to in this agrecment. In‘the event of a disputé gver the meaning of any of the
provisions or requirerhents of this agreement, the fact {hat other words may have been used or
deleted from earliér draft documents of provisiotis in $tch draft documents that were modified
before being included Herein, shall not be used to 4id in the construction of the meaning and legal
effect-of this agreement, This agreement may not be modified or changed except.by a wiitten
instrument executed by all of the Parties and ‘no rights under it may bé waived except by a
writing signed by ‘the waiving Party. No proiises, représentations, warranties, agregments or
other understandings exist between the parties with respéct to the' subject matier of this
agreement, and this agreement supersedes afid discharges any and -all prior promises,
acknowledgemeiits;. represeiitations, Wartanties, agreements or-other und@r&tandiilg_S’fhatf existad

o fay hiave existed between the Pariies.

[SIGNATURES CONTAINED ON'NEXT PAGE]
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* AUG.'9. 2010 8:20AM
-08708/2010 18:32 FAX | ANDERSON MCERARLTN
(b)(2) ‘

NO. 5306 P. 3
@ 003/007
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SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT {"Scitletnent Agreenient’) ig enfered

into and made effective xs of ths ] | b day of August, 2010 (“Effective Date™), by and
between FINANCIAL FREEDOM SENJOR FUNDING CORPORATION by FDIC &

(b)2)

RECEIVER FOR INDYMAC BANK FSB AS SOLE SHAREHOLDER OF

FINANCIAL FREEDOM SENIOR FUNDING CORPORATION (hereinnfter
"EDIC/FINANCIAL FREEDOM'™) and AMERITIME MORTGAGE ("AMERITIME
MORTGAGE"), FDIC/FINANCIAL FREEDOM and AMERITIME MORTGAGE may -
hereinafier be referred to individually a3 a ¥Party™ or collectively ns the “Parties™.

% RECITALS

WHEREAS:
1.1 On February 27, 2009. FINANCIAL FREEDOM filed & lawyuic

entitled FINANCIAL FREEDOM SENIOR FUNDING CORPORATION vs, AMERITIME
MORTGAGE COMPANY, LLC. a Texas limited liability company; ABSOLUTE
MORTGAGE SOLUTIONS, LLC, at Connecticut limited liability company; WORLD
PROFERTIES INTERNATIONAL, o biainess entity, form unknawp: SAVYY
PROFESSIONAL TITLE, a business entlfy, form unknower; GARRY MARTIN, an
Mudivichial, Crse No. SACV09-0246 DOC(VBKX) (“Actlar®), Pursuant to its Complaint
in the Action, FINANCIAL FREEDOM sought damages from AMERITIME and others .

for elaims wrising out of the following 5 loans: Rodriquez/ioan no. e o))

Orlando, FL 32809, &/6/2008; Ramos/loun no-w) ,

e Dejeon Speings, FL 32130, /13/2008: Hinsonlognee | o)X
TH80,197 ha2 19676). 8
SETTLEMENT AGREEMENT
Page ) ofS

638411 Shaa0td



" AUG.19.2010 8:20AM o NO. 53.06 -P.. 4 |

(b)(4)
e 08/08/2 232 Fav-
d ‘/ 72010 18:32 FAX ANDERSON NEPRARLIA @004/007.
(b)(6)
N The Villages, FL. 32162, 6/16/2008; Adams/foan no.
(b)(6) :
e { —lAlamoanprings,FL3270|.Slllzoaa;
(b)(6)
e Forflonnd | Archier Fi 32618. 62012008
(*Subject Loans"), '

12 INDYMAC BANK, F8B ("TNDYMAC") wai the sole shareholder

of FINANCIAL FREEDOM. The FDIC is 8 government entity appointed by the Office
 of Thrift Supervision, to got as Receiver for INDYMAC pursesnt o 12 U.S.C.

§ 1822(c)2ZXA). Accardingly, the FDIC as Recelver of IndyMac ks authorized to enter
into and exscute thig Agreement. The FDIC's only invelvement In this Action 1¢, and al
all thmes was, as Recelver for INDYMAC. The FDIC hes naver bitea involved in this
Agtion in any other capacity.

1.3 The Parties desira and have agreed (o settle all clalms relating to
this Action.

3. AGREEMENY

NOW, THERERORE, in consideration of the mutual covengnts and promises set
forth hergin, and for other good snd valuable consideration, the rectipt and sufficiensy of
which are hereby acknowledged by the Partics, the Parlies, intending to be Jegally Bound,
apres as follows: ' ’

2.1  Paymentio FINANCIAL FREEDOM. Prymert of Fifty Seven
Thousand Five Hundred Dollara end nofeents (§57,500) (the "Settlement Funds”) shall
be paid 10 FD{C/FINANCIAL FREBDOM on behalf of AMERITIME, and made payable
to the “Anderson McPharlin & Conniers Trust Account® ¢/o Vanesa FL Widsner, Esg.,

TN INULINTS) )

SETTLEMENT AGREEMENT
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AUG. 19. 2010 8:20AM
- ©B/09/2010 18:33 FAX | ANDERSON MCPHARLIN

Andeson, MePhatlin & Conners LLP, 444 5. Flower SL, 31 Fioor, Los Angeles, CA
50071. FDIC/FINANCIAL FREEDOM's counss! acknawledges reccipt of the

Sertlament Funds which shall not be negotisted until AMERITIME's counsel's reosipe of

this fully exetnted] Agreentent.
22 Within five (5) business days of FDIG/FINANCIAL FREEDOM's

counsel's receipt of the fully executed Settlement Agreement and the Sottlement
PaymenL EDIC/FINANCIAL FREEDOM's coongel shall file & request for dismissed of
the Action with prejudice a5 io AMERITIME enly.

23 Cach Party apreesthat Section 664.6 of the Code of Civil
Procedure of the State of Califorala shall apply to this Settlement Agreemant and
requests that the court retain jurisdierion over the Parties 10 erforce tis Settlement

Apreemank,
. 24 The Parties shall bear thelr own costs ehd attorneys’ fees incurred
ia the Attion,
THRST IDINLINSTELL .
SETTLAMENT AGREEMENT
Page Iors
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" AUG. 19. 2010 8:20AM
_ 08/03/2010 16:33 FAX | ANDERSON MCPRARLIN

NO. 5306 P. 6
008/607

IN WITNESS WHERREOF, and intending to be legally bound hnesby, the Partias

have executed this Sctilement Agreemeant a5 of the date set forth In the opehing parageaph

of this Selement Agreement.

DATED: Avgust _/°,2010

MAXIE, RHEINHEIMER, STEFHENS & YREVICH

APPROVED AS TO FORM

By:

BARRY VREVICH

Attorneys for Defendant,

AMERITIME MORTGAGE COMPANY, LLC
DATED: August [$,2010 AME TGAGE COMPANY, LLC

By: ,

Brovtden Armsirong, President
Slgnatures continue on next page.
TR0 1R I |
SBTTLEMENT AGREEMENT
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© AUG.19.2010  8:20AM

(b)(4)
. 0B/03/2010 16:33 FAX |
L%
(5)(6) DATED: Augustﬂ_. 2010 ,
___ AFPROVEDASTOFORM
DATED: August 4, 2010
(b)(6)

NO. 5306 P 7

ANDERSON MCPHARLIN @eer/007

ANDERSON., McPHARLIN & CONNERS LLP

Allp]

A H.
r Plimiff,

FINANCIAL FREEDOM SENIOR PUNDING
CORPORATION

FINANCIAL FREEDOM SENIOR FUNDING
CORFORATION by FDIC es RECEIVER FOR,
INDVMAC BANK FSB AS SOLE SHAREHOLDER
OF FINANCIAL FREEDOM SENIOR FUNDING
CORPORATION

09857107 M 196 %5),)

8001 S662QN

By:

Signature

ra¢:;hcmoé,s$:ill\q(:gggge[

Type/Print Name and Title
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RELEASE AND SETTLEMENT AGREEMENT

This Release and Settlement Agreement (the “Agreement”) is eftective on the date that all
parties have executed the Agreement (the “Effective Date”), and is entered into by and between
the Federal Deposit Insurance Corporation, as Receiver for IndyMac Federal Bank, FSB
(“FDIC”) and Texas Supreme Mortgage, Inc. (“Texas Supreme”) with respect to the claims made
in the case captioned Federal Deposit Insurance Corporation, as Receiver for IndyMac Federal
Bank, FSB v. Lawyers Title Insurance Corporation, et al., in the 157th Judicial District Court of
Harris County, Texas, Cause No. 2008-22781 (the “Litigation”).

RECITALS

WHEREAS, IndyMac Bank, F.S.B (“IndyMac™) and Texas Supreme entered into a
Customer Contract and e-MITS User Agreement, as amended (the “Contract”), which
incorporated the IndyMac Lending Guide, as amended, supplemented, or otherwise modified
from time to time (the “Guide™);

WHEREAS, Chi Van Nguyen (“Borrower”) applied for mortgage loan financing to
purchase the real property located at 3311 Yupon Street, Unit 505, Houston, Texas (the
“Property”);

WHEREAS, Texas Supreme processed Borrower's loan applications and originated a
primary and secondary mortgage loan secured by the Property which IndyMac funded (the
“Subject Loans™);

WHEREAS, IndyMac asserted claims in the Litigation against Texas Supreme based on
the Subject Loans and alleged that Texas Supreme failed to comply with the terms and conditions

of the Contract and Guide;



WHEREAS, FDIC allcges it is entitled to pursue the claims asserted by IndyMac in the
Litigation;

WHEREAS, Texas Supreme expressly denies any liability relating to the asserted claims
in the Litigation; and

WHEREAS, to avoid any further expense of litigation, the parties voluntarily enter into
this Agreement.

In consideration of the above and for such other good and valuable consideration, the
sum and sufficiency of which is hereby acknowledged and based on the mutual promises and

conditions contained herein, the parties agrec as follows:

1. Recitals. The above Recitals are incorporated herein by reference and made a
part of this Agreement.
2. Dismissal and Release. FDIC and Texas Supreme, through counsel, shall

execute a dismissal with prejudice and without any costs or attorney’s fees to any party regarding
all claims in the Litigation between Texas Supreme and FDIC.

For and in consideration of the total payment of $20,000 (Twenty Thousand Dollars) by
Texas Supreme, and in consideration of the terms and conditions of this Agreement, FDIC does
absolutely and unconditionally release Texas Supreme, its officers, directors, shareholders,
members, insurers, employees, owners, agents, affiliates, successors, fiduciaries, and assigns,
jointly and severally, from any and all claims, demands, actions or causes of action, known or
unknown, now existing or hereafier acquired, and whether or not asserted in the Litigation,
which FDIC had, has, claims to have, or may hereafter acquire against Texas Supreme, arising
out of the Subject Loans, and/or the facts and circumstances alleged in the Litigation. Provided,

however, that, in the event the payment set forth herein must be set aside, refunded, or otherwise



reduced in amount by operation of law, including, but not limited to, as a result of any

bankruptcy filing or adjudication that such payment constitutes a fraudulent transfer, the release

provided by FDIC herein shall be deemed null and void and FDIC shall be allowed to pursue

any and all claims it had prior to this release.

Texas Supreme shall make payment of $20,000 (Twenty Thousand Dollars) to “RJ

Landau Partners PLLC, as Attorneys for Federal Deposit Insurance Corporation,” in one initial

installment of $2,000 (Two Thousand Dollars) and twelve monthly installments of $1,500 (One

Thousand Five Hundred Dollars) pursuant to the following schedule:

$2,000 to be payable immediately upon the Effective Date,
$1,500 to be payable on September 30, 2010;
$1,500 to be payable on October 31, 2010;
$1,500 to be payable on November 30, 2010;
$1,500 to be payable on December 31, 2010;
$1,500 to be payable on January 31, 2011;
$1,500 to be payable on February 28, 2011;
$1,500 to be payable on March 31, 2011;
$1,500 to be payable on April 30, 2011;
$1,500 to be payable on May 31, 2011;
$1,500 10 be payable on June 30, 2011;
$1,500 to be payable on July 31, 2011;

$1,500 to be payable on August 31, 201 1;



Payments shall be made in a manner to ensure delivery to RJ Landau Partners, PLLC at 5340
Plymouth Road, Suite 200, Ann Arbor, Michigan, 48105 on or before the due date for each
payment.

If Texas Supreme fails to make any payments on or before the due date set forth above,
Texas Supreme’s failure to pay shall be considered an event of default. Upon receiving notice of
an event of default, Texas Supreme shall have no more (haﬁ 10 (ten) days from the date of such
notice to cure by making the required payment. Notice of default shall be deemed adequate if
served by U.S. Mail certified, return receipt requested to Texas Supreme's current counsel of

record, David A. Fettner, Fettner Thompson, 4635 Southwest Freeway, Suite 640, Houston,

Texas 77027 and electronic mail to the address — | Texas—Supreme

hereby agrees that if the default is not cured within this period, FDIC may file with the Court a
consent judgment in favor of FDIC and against Texas Supreme for an amount equal to the
balance of the monies owed to FDIC pursuant to this Agreement plus all fees, costs, or expenses
(including reasonable attorney’s fees) incurred by FDIC in connection with enforcing this
Agreement. Texas Supreme expressly consents to entry of the consent judgment as set forth
above without notice of presentment, objections to form waived, provided solely that FDIC
accurately records in the consent judgment the amount of the unpaid installments and fees, costs,
or expenses (including reasonable attorney’s fees) as set forth above.

If for any reason a separate action is required to enforce the terms of this Agreement,
FDIC may file with the Court in the separate action a consent judgment in favor of FDIC and
against Texas Supreme for an amount equal to the balance of the monies owed to FDIC pursuant
to this Agreement plus all fees, costs, or expenses (including reasonable attorney’s fees) incurred

by FDIC in connection with enforcing this Agreement. Texas Supreme expressly consents to
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entry of the consent judgment as set forth above without notice of presentment, objections to
form waived, provided solely that FDIC accurately records in the consent judgment the amount
of the unpaid installments and fees, costs, or expenses (including reasonable attorney’s fees) as
set forth above. This Agreement is binding upon Texas Supreme s successors and assigns, and
inures to the benefit of FDIC's successors and assigns.

3. Express Reservation from Releases by FDIC. WNotwithstanding any other
provision, by this Agreement, FDIC does not release, and expressly preserves fully and to the
same extent as if the Agreement had not been executed, (a) any claims or causes of action that do
not arise from or relate to the facts and circumstances alleged in the Litigation, or the defense of
the same, or (b) any action taken by any other federal agency.

4, Attorney’s Fees and Costs. Each party shall bear its own attorney’s fees and
costs with respect to the Litigation.

5. Amendment. This Agreement may not be amended or modified at any time
except by any instrument in writing executed by all of the parties.

6. Execution. This Agreement may be executed in two or more counterparts, cach
of which shall be deemed an original, but all of which together shall constitute one in the same
instrument. The parties also agree that, without receiving further consideration, they will sign
and deliver such documents and do anything else that is reasonably necessary in the future to
make the provisions of this Agreement effective.

7. Integrated Agreement. This Agreement sets forth the entire understanding
between the parties concerning the subject matter of this Agreement and incorporates all prior

negotiations and understandings. There are no covenants, promises, agreements, conditions or



understandings, either oral or written, between them relating to the subject matter of this
Agreement other than those set forth herein.

8. Warranty of Capacity to Execute Agreement. FDIC represents and warrants
that no other person or entity has an ownership interest in the claims, demands, obligations or
causes of action referred to in this 4greement, except as otherwise set forth herein; and
that FDIC has the sole right and exclusive authority to execute this Agreement and receive the
sums specified in it; and that FDIC has not sold, assigned, transferred, conveyed or otherwise
disposed of any of the claims, demands, obligations, or causes of action referred to in this
Agreement.

9. Governing Law. This Agreement shall be govemed by and construed in
accordance with Texas law (excluding any conflict of laws rule or principle that might refer the
governance or construction of this Agreement to the law of another jurisdiction). Nothing in this
Agreement shall require any unlawful action or inaction by any party hereto.

10.  Severability. If any portion of this Agreement is found to be unenforceable, the
parties desire that all other portions that can be separated from the unenforceable portion or
appropriately limited in scope shall remain fully valid and enforceable.

11.  Representation. No representation or warranty has been made by or on behalf of
any party to this Agreement (or any officer, director, employee or agent thereof) to induce any
other party to enter into this Agreement or to abide by or consummate any transactions
contemplated by any terms of this Agreement, except representations and warranties, if any,
expressly set forth herein. In entering into this Agreement, the parties hereto represent that they
have proceeded with the advice of an attorney of their own choice, that they have read the terms

of this Agreement, that the terms of this Agreement have been completely read and explained to



the parties by their attorney, and that those terms are fully understood and voluntarily accepted
by the parties.

12.  Authority. Each person signing this Agreement on behalf of any entity warrants
or represents that he/she has the full and complete authority to enter into this Agreement on
behalf of that entity. |

IN WITNESS WHEREOF, the parties to this 4greement have executed this Agreement as

of the date indicated by each party’s signature.

Federal Deposit Insurance Corporation, as
Receiver for IndyMac Federal Bank, FSB

(b)(6)

By:

Name: Jock S. Donca—

Title: Cau n s€ /

Date: Se{.—r}- 28, 2010

Texas Supreme Mortgage, Inc.

By:

Name:

Title:

Date:




the parties by their attorney, and that those terms are fully understood and voluntarily accepted

by the parties. .
12.  Authority. Each person signing this Agreement on behall of any entity warrants

or represents that he/she has the full and complete authority to enter into this Agreemens on

behalf of that entity.

IN WITNESS WHEREQF, the parties to this Agreement have executed this dgreement as
of the date indicated by each party’s signature.

Federal Deposit Insutance Cotporation, as
Receiver for ndyMac Federal Bark, FSB

By:

Name:

Title:

Date:

(b)®)

Texas Inc

By:

Name: WESLEY P. CORDEAU

Title: PRESIDENT

Date: SEPTEMBER 15, 2010

e
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RELEASE AGREEMENT

' ‘ ' This Release Agreement (“Agréenient”)— is executed and effective the date that it
- is executed by the Claimant, Federal Deposit Insurance Corporation, as Receiver for
Indy Mac Federal Bank, FSB, as set forth below. ’ -

B2

DEFINITIONS

I . S The term “Claimant™ refers to. Federal Deposit Insurance Corporation, as.’
: * . Receiver for IndyMac Federal Bank, FSB and includes 'not only the named entity, but.
i also- its fiduciaries, administrators; representatives, assigns, predecessors, successors,

! related entities, parent companies, owners, sharcholders, and subsidiaries. - T

If ' . The term “Alleged Tortfeasor” refers to Layne W. Lucia and Redfern, Lucia &
Associates, LLC, (i) their heirs, fiduciaries; executors, administrators, fepresentatives,
successors, assigns, or any other person, firm, corporation of entity charged or chargeable
with responsibility for their acts or omissions, and (ii) the predecessors, successors;
assigng, past or present employees, ‘servants, agents, parters, fidiciaries, insurers and
any other person, firm, corporatlon or entity charged or chargeablc with responsibility for
their acts or omissions. _

Thé term “Lawsuit” refers to the following action filed in the Genesee County
Circuit Court, State of Michigen: Federal Deposit Insurance Corporation, as Receiver
Jor IndyMac Federal Bank FSB v. Great Lakes Broker Fundzng, LLC, et al, No 06-
83931 CZ ' , .

The term “Claims” refers to all claims which the Claﬁnant may have or might
possess against the Alleged Tortfeasor arising out of any and all reaI property appraisal
services performed by or on behalf of A]leged Tortfedsor. _

- The term “Partics” refers to the Claimant and the Al_leged Tortfeasor.
TERMS

1.  Settlement of Claims., The Parties have agreed that further litigation of-the
Claimant’s Claims would not be in the best interest of the Claimant or the Alleged
Tortfeasor. As a result, the Parties have agreed to amicably resolve and settle all
Claims which have been or thch could be ‘brought or asserted by Claimant
against the Alleged Tortfeasor as a result of profcss:onal services pexfonned by
- the Alleged Tortfeasor. :

2. Consideration. The sole and full consideration to be given by and on behaif of the
Alleged Tortfeasor in exchange for the agreements, promises and
acknowledgments of the Claimant expressed herein, shall be payment of One
Hundred Fifty Thousand ($150,000) Dollars, whxch shall be pa1d on behalf of




the Alleged Tortfeasor forthwith to the Claimant’s attorneys, whlch shall be fully
inclusive of all interest, costs and fees which are or might be taxable. - '

Dismissal of Alleged Tonfeasor. Upon the eXecution of this Agreement and the
payment of the consideration set forth in Paragraph 2 of this Agreement, the
Parties agree t0 execute and prepare such documents as are necessary to effectuate
the dismissal of the Lawsuit as to the Alleged Tonfeasor wnh prejudlce a.nd

without costs.

Release by Claimant. In consideration of the payments and agreements made
herein, the Claimant hereby releases and-discharges the Alleged Tortfeasor of and
from any and all claims, actions, causes of action, demands, rights, damages,
costs, loss of services, expenses, and compensation whatsoever on account of, or
because of, or in any way growing out of the Claims or the events related to any
and all services performed by the Alleged Tortfeasor. It is understood and agreed
that this Agreement is intended to effect a-complete release of all Claims or
actions of any type which the Claimant now has or may hiereafter acquire against
the Alleged Tortfeasor-for damages -and losses arising out of the professional
services performed by the Alleged Tortfeasor. The Claimant understands and.
agrees that this is a release in full and that, with the- exception of enforcing this
Agreement, it will never again-be able to recover.damages, monies, or benefits of
" any type from the Alleged Tortfeasor as result of services petformed. by the
Alleged Tortfeasor, even though its damages or m_]unes may be greafer or.more
extensive than currently antlclpated .

Release by Alleged Tortfeasor. In consideration of the terms and conditions of
this. Agreement, the Alleged Tortfeasor hereby releases and discharges the
Claimant of and from any and all claims, actions, causes. of action, demands,
rights, damages,. costs, loss ofservices, expenses, and compensation whatsoever
on account of, or because of, or.in any way growing out of the Claims or the
- events related to any and all services performed by the Alleged Tortfeasor. It is
understood and agreed that this Agreement is intended to effect a complete release
of all Claims or actions of any type which the Alleged Tortfeasor now lias or may
hereafter acquire against the Claimant for damages and losses arising out of the
Claims or the events related to any and all services performed by the Alleged
Tortfeasor. The Alleged Tortfeasor understands and agrees that this is a release in
full and that, with the exception of enforcing this Agreement, it will never again
be able to recover damages, monies, or benefits of any type from the Claiiant as
a result of the Claims or the events related to any and all services performed by
the Alleged Tortfeasor, even though its damages or injuries may be greater or -
~ more extensive than currently antlclpated.

Rgpresentanons by Clalmant. Claimant represents and warrants to the Alleged
" Tortfeasor that no person or entity other than the Claimant presently has any
interest in the claims, damages, rights, causes of action, or other matters to which
this Agreement applies; that the Claimant has the sole right and authority to
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execute this Agreement and ‘covenants that it has not sold, assigned, transferi'ed,
conveyed, or otherwise disposed of any of the claims, demands, rights, or causes
of ection referred to, compromised, or surrendered in this Agreement:

Non-Admission of Lisbility. Claimant acknowledges that this setflement is a
compromise of a disputed claitn, and that the payment made by or on behalf of the
Alleged Tortfeasor is not to be construed as an admission of liability on the part

.of the Alleged Tortfeasor, by whom liability is expressly.denied.

Advicé Concerning Settlement. The- Parties acknowledge and represent that,
before deciding to enter into this Agreement and signing this Agreement, they -

obtained the advice of counsel. The Parties executed this Agreement knowingly . -

and voluntarily without relying on any statements or representations by any other
Party, person or entity other than the statemients or representations contained in

this Agreement.

Binding Effect All the terms and condrtlons of thls Agreement shall be binding
upon and inure to the beneﬁt of the Partles thelr successors and assigns. )

Authority to Execute Agreement The Parties represent that they are legally

- competent and have full authonty to enter into. this Agreement

‘Counterpart - Execution.* -This Agreement may be executed in two or more

counterparts, each of which shall be deemed an original, but all of which together
shall-constitute one in the same instrument, : -

Entire Agreement. Except as otherwrse provrded thrs Agreement contains the

- entire understanding among the Parties with respect to the subject matter of this

Agreement and supersedes all prior and contemporancous Agreements,

. understandings and/or negotiations. = No parol evidence of prior or
- contemporaneous agreements, understandings, and/or negotiations shall be used

to modify this Agreement. No modification or alteration shall be deemed
effective unless in writing and signed by all of the Parties.

Michigan Law.Applies. The Parties agree that Michigan law governs and '
controls this Agreement and any disputes to be resclved hereunder. - '
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FEDERAL DEPOSIT INSURANCE
CORPORATION, AS RECEIVER

NK, FSB

'By: P\‘(;.\A,AML S i CL"“V‘([I

LAYNE W.LUCIA

REDFERN, LUCIA &
'ASSOCIATES, LLC

. By:Layne W. Lucia

- Its:.




FEDERAL DEPOSIT INSURANCE REDFERN, LUCIA &

CORPORATION, AS RECEIVER ASSOCIATES, LLC

FORINDYMAC FEDERAL BANK, FSB ' 6)(6)
By: By: Layne W. Lucia -

Its: Its: President '
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Laynegw.ficiA™



