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SETTLEMENT AND RELEASE AGREEMENT

THIS SETTLEMENT AND RELEASE AGREEMENT (“Agreement”) is made and )
entered into by and between the FDIC as Conservator of IndyMac Federal Bank, FSB, located at
888 East Walnut Street, Pasadena, CA 91101 (“IndyMac”), Abacus Mortgage, Inc. (“Abacus”),

and Mel Taylor (“Taylor”). IndyMac, Abacus, and Taylor are sometimes referred to herein
individually as the “Party” and collectively as the “Parties.”

RECITALS

- WHEREAS, IndyMac has filed breach of contract claims against Abacus and Abacus has
filed counterclaims for breach of contract against IndyMac in the action The Federal Deposit
Insurance Corporation, as Conservator of IndyMac Federal Bank, FSB v. Michael Greene, et
al., King County Superior Court Case No. 07-2-32560-3 SEA related to the origination of certain
real estate mortgages on property located at 1411 S. Lake Stickney Drive, Lynnwood

Washington (“Claims”);
WHEREAS, the Parties now seek to settle the Claims as described in this Agreement.

AGREEMENT

‘In consideration of the recitals listed above, the covenants and promises in this
Agreement, and for other good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Parties agree as follows:

1. INCORPORATION OF RECITALS. The Recitals are incorporated herein by
reference as though fully set forth herein.

2. MUTUAL RELEASE. For the consideration of the sum of $40,000.00 to be paid
to IndyMac by Abacus and guaranteed by Taylor as set forth below, the Parties, for themselves
and'their successors, assigns, and any parents, subsidiaries, affiliated, or controlled entities or
divisions, agents, employees, servants, officets, diréctors, attorneys, insurers, predecessors, or
any potential claimant through them, including claims assigned to or by them, effective as of the

“date of this, Agreement, release, acquit, and forever discharge each other and their assigns, and
any parents, subsidiaries, affiliated, or controlled entities or divisions, agents, employees,
servants, officers, directors, attorneys, insuters, predecessors and successors from any and all
manner of actions, causes of action, claims, demands, costs, damages, liabilities, losses,
obligations, expenses, claims for punitive or exemplary damages, and compensation of any
nature whatsoever, known or unknown, developed or undeveloped, in Jaw or in equity, arising
out of or relating in any way to the Claims. Within five days of execution of this Agreement,

~ IndyMac shall execute a dismissal of its complaint with prejudice.

3. PAYMENT AND TERMS OF PAYMENT. Abacus shall pay to IndyMac a total
of $40,000.00 as follows

3.1. Within 15 days of execution of this Agreement, Abacus will pay $5,000 to IndyMac.

3.2. On or before December 31, 2009, Abacus will pay $17,500.00.
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3.3. On or before December 31, 2010, Abacus will pay $17,500.00.

3.4. All payments under this agreement shall be made by check payable to the Larkins
Vacura LLP client trust account for the benefit of IndyMac and mailed to: Christopher J.
Kayser, Larkins Vacura LLP, 621 SW Morrison Street, Suite 1450, Portland, Oregon

97212,

3.5. Taylor has agreed to personally guarantee payment of all Abacus obligations under
this' Agreement and will execute a guaranty (“Guaranty”) which is incorporated by
reference.

3. EVENT OF DEFAULT. Time is of the essence with respect to Abacus’
performance of its obligations under this Agreement and Abacus shall be deemed in default if it
fails to make timely payment of any of its obligations under this Agreement. -

4, REMEDIES. In the event that Abacus is in default of any of its obligations under
this Agreement, IndyMac will provide Abacus with written notice of its default. If the default is
not cured within five days of the date of the written notice, the entire remaining unpaid amount
owing under this Agreement will become immediately due and payable to IndyMac by Abacus
and Taylor and IndyMac will have the right to pursue any and all remedies to collect those
amounts including without limitation enforcement of the Guarantee. In the event of default,
IndyMac shall be entitled to collect attorney fees and costs incurred in collection, regardless of
whether it institutes formal legal proceedings to enforce its right to payment under this
Agreement. IndyMac will further be entitled to interest from the date of default on any unpaid
amounts at a default interest rate of 12%,

5. LEGAL ADVICE. The Parties acknowledge that they have sought and obtained
independent legal advice, to the extent they deemed necessary, prior to the execution of this
Agreement. Further, the Parties acknowledge that they have read this Agreement in its entirety,
understand fully its consequences, and agree freely and voluntarily with its contents prior to the
execution of this Agreement.

6. BINDING EFFECT. This Agreement shall be binding upon and inure to the
benefit of the parties hereto, their respective heirs, legal representatives, successors and assigns.
Each party hereto and the persons signing below warrant that the person signing below on such
party’s behalf is authorized to do so and to bind such party to the terms of this Agreement.

7. NO ADMISSION OF LIABILITY. The parties acknowledge that this settlement
does not represent an admission of fault,

: 8. E SOLUTION OF DISPUTES. If any dispute arises concerning the terms of this
agreement, the Parties agree Stew Cogan will arbitrate the dispute and any decision rendered will
be final and binding on the Parties. Attorney fees and all costs of such arbitration shall be

awarded to the prevailing party,

9. CONSTRUCTION. The Parties to this Agreement have had the opportunity to
read, negotiate, review and present this Agreement to counsel of their own choosing and agree
that any rule of construction to the effect that ambiguities are to be resolved against the drafting
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Party, shall not apply to the interpretation of this Agreement. This Agreement shall be construed
as a whole in accordance with its fair meaning and in accordance with the laws of the United
States of America, and to the extent that state law would apply under applicable federal law, the
state of Washington, The language of this Agreement shall not be construed for or against any

particular Party.

10, CONFIDENTIALITY. Except upon written consent of the other party, the parties
and their counsel shall not make, issue, cause, encourage, permit or authorize, issue, furnish
information for, comment upon, gossip or participate in any manner in any public or private
statement to any person or entity, concerning the terms of this Agreement, including the fact or
amount of payment, or the reasons or the circumstances concerning the parties’ settlement of
their claims, except that the parties or their counsel may disclose such to the parties’ accountants
in connection only with tax preparation. Additionally, the parties and their counsel may disclose
the terms of this Agreement to a cowrt of competent jurisdiction as necessary to enforce or
administer this Agreement or to comply with that court’s order,

11. SEPARATE COUNTERPARTS. This Agreement may be executed in one or
mote counterparts, each of which shall be deemed an original document, and all of which, when
taken together, shall be deemed to constitute a single document. Fax signatures and
electronically transmitted signatures (for example: pdf files) shall constitute original signatures
for the purpose of this Agreement. _

IN WITNESS WHEREOF, the undersigned have executed this Settlement and Release

Agreement.
Abacus Mortgage, Inc. The Federal Deposit Insurance Corporation,
: : : as Conservator for IndyMac Federal Bank,
(b)(®) FSB.
By: By: __|

Printed Name: M E\ "]%PLL.\?\’L Printed Name: lenacio-G

Vice President

Title: S EP Title:
Date:___1 714 0§ pate, 02 loaloa
(b)(6)
(b)(6) Mel Taylor, Guarantor
LN
Date: (-1 d “'D'?
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IndyMac will within two weeks consent to a motion for and/or stipulate o an order vacating the
default arder and default judgment entered against Greene in the above-referenced matter AND
stipulate to the dismissal of said action against Greene with prejudice and without costs to any
party. Mr. Greene will prepare and file the required documents.

4, EVENT OF DEFAULT. Time is of the essence with respect to Greene’s
performance of its obligations under this Agreement and Greene shall be deemed in default if it
fails to make timely payment of any of its obligations under this Agreement.

5. REMEDIES. In the event that Greene is in default of any of his obligations under
this Agreement, and such default is not cured within five days of the default, the entire remaining
unpaid amount owing under the Judgment will become immediately due and payable to IndyMac
by Greene and IndyMac wiil have the right to pursue any and all remedies 10 collect the
Judgment. In addition, in the event IndyMac makes any attempt to collect the judgment by
virtue of Greene’s default, Greene agrees he will not challenge the validity of the Judgment or
otherwise seek 1o have it vacated. In the event of default, IndyMac shall be entitled to collect
attorney fees and costs incurred in collection, regardless of whether it institutes formal legal
proceedings te enforee its right to payment under this Agreement.

6. LEGAL ADVICE. The Parties acknowledge that they have sought and obtained
independent legal advice, to the extent they deemed necessary, prior to the execution of this
Agreement. Furtber, the Parties acknowledge that they have read this Agreement in its entirety,
understand fully its consequences, and agree freely and voluntarily with its contents prior to the
execution of this Agreement.

7. BINDING EFFECT. This Agreement shall be binding upon and inure to the
benefit of the parties hereto, their respective heirs, legal representatives, successors and assigns.
Each party hereto and the persons signing below warrant that the person signing below on such
party’s behalf is authorized to do 5o and to bind such party to the terms of this Agreement.

8. CONSTRUCTION. The Parties to this Agreement have had the opportunity to
read, negotiate, review and present this Agreement to counsel of their own choosing and agree
that any rule of construction te the effect that ambiguities are to be resolved against the drafting
Party, shall not apply to the interpretation of this Agreement. This Agreement shall be construed
as a whole in accordance with its fair meaning and in accordance with the laws of the United
States of America, and to the extent that state law would apply under applicable foderal law, the
state of Washiagton. The language of this Agrecment shall not be ceonstrued for or against any
particular Party.

9. SEPARATE COUNTERPARTS. This Agreement may be executed in one or
more counterparts, each of which shall be deemed an original docurnent, and all of which, when

taken together, shall be deemed to constitute a single document. Fax signatures and
slectronically transmitted signatures (for example: pdf files) shalf constitute original signetures
for the purpose of this Agreement.

i6. DISPUTED CLAIM. This Agreement represents a compromise of a disputed
claim. Liability for the Claims is expressly denied by Greene. The accepiance of this




Agreement shall not operate as an admission of liability on the part of Greene, norasan
estoppel, waiver, or bar with respect to any claims Greene may have against third parties.

IN WITNESS WHEREGF, the undersigned have executed this Sciticment and Release

Agreement.

Michael I. Greene
b)®) [

Date: R~ T (O
ooy .. [

Witness: |

Andrea Kato

Legal Assistant

Moran Windes & Wong
Scattle, WA 98107

The Federal Deposit Insurarnice Corporation,
as Conservator for IndyMac Federal Bank,
FSB. £

By: |

Printed Name: ___ hgmacio Gomez
Vice President

Title:
Date:__ B -Q4 -0




SETTLEMENT AGREEMENT AND MUTUAL RELEASE

THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE
{“Seftlement Agreement”™) is entered into and made effective as of the __ day of April,
2009 ("Eftective Date™), by and between The FDIC as Conservator for IndvyMac Federal
Bank, F$B fka IndyMac Bank, FRB (*IndyMac”) and Pacific Horizon Baocorp. Inc.
(“Pacific Horizon™), Houry Aposhian (“Houry™), and Pattyl Kasparian ("Patiy]™}
{Collectively hereafter “Defendants™). IndyMac and Defendants may hereinafter be
veferred to individually as a “Party” or collectively as the “Parties™.

1. RECITALS

1.1 IndyMac claims that on or about October 28, 1994, IndyMag and Pacific
Horizon entered into a written Customer Contract and e-mits User Agreement
{hereinafter "Agreement™).

1.2 IndyMac also claims that, pursuant to the Agreernent, Pacific Horizon sold
to IndyMac five (5) loans with borrowers Pinedo, Cabrera, and Gonzalez (“Borrowers™
(hereinafter "Loans™) further identified by IndyMac’s internal loan numbers as follows:

Name Loan Na.

13 On or about January 28, 2008, IndyMac filed a lawsuit against Pacific
Horizon, Houry, and Pattyl entitled IndvMac Bank, F.8 B. v. Pacific Horizon Bancorp,
Inc., g California corporation, Houry Aposhian, an individudd, and Pauyl Kasparian, an
individual, Los Angeles Superior Court Case No, BC384488, including causes of action
for breach of contract, express indemnity, specific performance, negligent
misrepresentation, negligent hiring and negligent supervision arising out of the Loans. A
First Amended Complaint was subsequently filed.

SETTLEMENT AGREEMENT & MUTUAL RELEASE
Page | of B





http:90,774.60
http:5,000.00
http:150t000.00
http:of$240,774.60



http:Horiz.on




anyone acting on their behalf, to any government agencies, including but not limited to
the California Department of Real Estate, California Department of Corporations, United
States Department of Housing and Urban Development, Mortgage Asset Research
Institute (MARI) or any other third party or individual for any reason whatsoever, with
the exception of the Fedetal Deposit Insurance Corporation (FDIC).

38 Each Party agrees to refrain from any tortious interference with any future
contracis and/or business relationships of the other Party concering any and all the
events and circumsiances relating 1o, arising out of, or resul{ing from, in any manner, as
to any or all facts or circumstances related to the repurchase and/or indemnification of

losses associated with the Loans, or in any manner to or in any way connected with the
aforementioned lawsuit.

37  The Partics acknowledge that the rights, obligations, defenses, and
remedics of the Partics with respect to any and all loans sold to IndyMac by Pacific
Horizon other than the Loans, shall not be impaired, waived, limited, or otherwise
affected by this Setlement Agreement. Accordingly, any and all claims, damages. losses
of breaches of representations, covenants, or warranties of any type or nature which
cither party may be entitled to assert under the Agreement related to any or all loans sold
to IndyMac by Pacific Horizon, other than the Loans, and all defenses and/or counter
claims related thereto, arc reserved by the Parties, and are nof released, and shall not be
impaired, waived, hmited, or otherwise affected by this Settlement Agreement.

3.8  Confidentiality. Except as authorized in this Section 3.5, the Parties
agree that neither they nor enyone acting on their behalf, including their respective
attorneys, will disclose to anyone any information relating to, in any way, the contents or
terms of this Settlement Agreement, the fact of this settlement, ot any maiters pertaining
o this settiement, including its negotiation, unless such disclosure is: (1) lawfully
required by any governmental agency; (2) otherwise required by law (including legally
required financial reporting or other disclosures); (3) necessary in any lepal proceading or
collection effort initiated by [ndyMac to recover all or any portion of the Settiement
Funds; or {4) necessary in any legal proceeding to enforce any provision of this
Settlement Agreement. The Parties may disclose the terms of this Settlement Agrecrnent
to their respective auditors, accountants, tax advisors, and legal counsel, but only to the
extent required for professional advice from those sources and only afier securing a
commitment from those professionals to maintain the confidentiality of this Settlement
Agreement, as required above, to the greatest extent possible considering the purpose for
which the terms of the Settlemsent Agreement are needed by those professionals.

39  Conditions of Execution. Each Party acknowledges and warrants that its
execution of this Settlement Agreement is free and voluntary.

SETTLEMENT AGREEMENT & MUTUAL RELEASE
Page 5 of B









IN WITNESS WHEREOF, and intendifig to be lesally bownd hessby, the Partios

have executed this Serfiemen Agpnement ag of tie date st Forth in the opeslng paragraph
of this Seitiement Agreemest,

For:  The FINC 3 Conservaius for For: mumzm
maym lrmut Mm&a

By: _—
, Neme: Moy oY ADosHr AN
Narte: N N
e e Aeidet
Daie: M- D— o ?

Appraved as to Form and Content:
Wright, Finlay & Zak, LLP _

SETTUEMENT AGREEMENT & MUYUAL RELEASE
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First Amended Complaing was subsequently filed.

2. The Puties o the Action, wishiog to svoid the uncertainty and expense of
sontinued Hitigmion, have endered Intd & wiitten Seithmsens Agreement whereby Defendant
PACIFIC HORIZONM have agreed ©0 pay o BIDYMAC the tota) sum of $240,774.60 over a

[period of 20 montls.

3. Inthe event that Defondant PACIFIC HORIZON defies under the terms of the

Settlerrent Agroement, the Pasties stipulafe and agres ther fudgraent against Defendant PACIPIC
BORIZON in the amourit of 5240.7‘?4.&}. legs any amounts received by INDYMAC plus post-

Judpment interest mr the Tegal rae of 10%, and (n favor of INDYMAC pursus io stipulation be
entered in the foray atachisd heeeto us Exchibit A (“Judgment™.

4. Defendants agroe thal Juderaent may be eniered agaiost Defendam PACIFIQ
HORIZON by noticed motion snd wiy be eatered withiout testimday or tial,

5. The Partios bereby enter into this Stipulation with the advice of counse! knowing
its content spd effect afier.

6. The Parties further stipulate and raquest that the count is sutborized to remin
furisdiction 10 enforce the Sutement Agreement and Judgment (Pursiat 10 Stipulation)
pursuant to California Code of Civil Procsdure section 664.6 and Califomis Rule of Conrt
2256c). ‘

DATED: April 3 ,2009

DATED:; April __, 2009

{s

DIC, AS CONSERVATOR FOR
INDYMAC FEDERAL BANK, F.5B,,

FRIA INDYMACBANK, F.8.B,

1)(6)

STIPULATION mfi"%ﬁv OF JUDGMENT
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24
25
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27
28

months.

b. The payment of $130,000.00 shall be made upon execution of the
Agreement and payments of $5,000.00 shall be made each month,
beginning on the 1st of the first month following execution of the
Agreement, until paid m full.
€. It Defendant PACIFIC HORIZON default under the terms of the
Agreement, judgment against Defendant PACIFIC HORIZON and in
favor of INDYMAC pursuant to stipulation shall be entered in the amount
of $240,774.60, less any amounts received by INDYMAC, plus post-
judgment interest at the legal rate of 10%.
{2)  Defendant PACIFIC HORIZON has defaulted under the terms of the Agreement.
{3) Based on this Stipulation, Judgment under the gbave-referenced matter is hereby
entered in favor of Plaintiff INDYMAC and against Defendant PACIFIC HORIZON
BANCORP, INC. for the sum of $240,774.60, less payments made to date. plus post-judgment
interest, plus reasonable attomey’s fees and costs incurred in enforcing the Agreement to be

determined at a prove-up hearing by the Court.

Dated;

Judge of the Superior Court

2

JUDGMENT
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GENERAL RELEASE
AND SETTLEMENT AGREEMENT (b)(2)

[ 1 M5 N

PART] D T F /mor\/l'ga o0 Lrowd
1. PARTIES

The parties to this General Release and Settlement Agreement ("Agreement”) are Federal
Deposit Insurance Corporation as conservator of IndyMac Federal Bank F.S.B., fka IndyMac Bank,
F.8.B. ("IndyMac"), on the one hand, and Mark Ryan and Forsythe Appraisals, LLC (collectively
"Appraiser"), on the other hand, and hereinafter may be referred to collectively as the "Parties".

2.  RECITALS

2.1 On or about Qctober 15, 2007, IndyMac filed alawsuit entitled /ndyMac Bank, FSB
vs. Mark Ryan, Forsythe Appraisals, LLC, Nevada District Court Case No.
AS549938 ("Action").

2.2 IndyMac claims that it relied on an appraisal report for property in funding two
mortgage loans and that Appraiser knew IndyMac's lenders would rely on the
appraisal report in deciding whether or not to fund the two morigage loans (loan
numbers| : ) in the amouats of $564,000.00 and $141,000.00,
respectively.

2.3 Appraiser disputes IndyMac's claims relating to the appraisal report and has refused
to indemnify IndyMac for its alleged losses stating that the electronic signatore on
Appraiser's appraisal report was unauthorized and misappropriated.

2.4  The Parties hereto have now agreed to resolve their dispute.

3 AGREEMENT BETWEEN THE PARTIES

3.1 Appraiser agrees to pay the sum of Three Thousand Five Hundred Dollars
($3,500.00) payable to IndyMac and Anderson, McPharlin & Conners LLP, its
attorneys. The issuance of said draft is not, nor is it to be, construed as an
admission of liability, which are each and all uncertain, doubtful and disputed by
Appraiser,

3.2  IndyMac does hereby fully release, acquit and discharge Appraiser, its insurers
and al! other persons, firms, associations and corporations interested and
concerned, of and from all known and unknown clajms, actions, administrative
proceedings, causes of action and suits for damages, at law and in equity, filed or
otherwise, including loss of compensation, profits, interest and use, services, loss
and diminishment of estate, costs and expenses, which it now has or may
hereatter acquire by reason of any loss of or damage to any property right or
rights arising out of the allegations in the Complaint entitled /ndyMac Bank, FSB
vs. Mark Ryan, Forsythe Appraisals, LLC, Nevada District Court Case No.
A549938.

7200140
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Appraiser does hereby fully release, acquit and discharge IndyMac, its insurers and
all other persons, firms, associations and corporations interested and concerned, of
and from all known and unknown claims, actions, administrative proceedings,
causes of action and suits for damages, at law and in equity, filed or otherwise,
including loss of compensation, profits, interest and use, services, loss and
diminishment of estate, costs and expenses, which it now has or may hereafter
acquire by reason of any loss of or damage to any property right or rights arising
out of the allegations in the Complaint entitled IndyMac Bank, FSB vs. Mark Ryan,
Forsythe Appraisals, LLC, Nevada District Court Case No. A549938.

The Parties shall bear their own costs and attorneys' fees.
The execution and delivery of documents provided for herein is in

consideration for the execution and delivery of releases and other agreements
contained in this Agreement.

RELEASE AND WARRANTY

4.1

4.2

43

44

For the consideration set forth in this Agreement. the receipt and adequacy of which
is hereby acknowledged, the Parties to this Agreement, and each of them, do
hereby release and forever discharge each other, and each of their associates,
owners, stock-holders, predecessors, successors, heirs, spouses, executors,
administrators, assigns, agents, insurers, directors, officers, partners, joint
venturers, lawyers, and all persons acting by, through, under, or in concert with
them, or any of them, from any and all claims, demands, actions or causes of
aclion, or obligations, liabilities, indebtedness, breaches of contract, breaches of
duty, suits, liens, lawsuits, costs, or expenses of any nature whatsoever, known or
unknown, fixed or contingent (except any agreements or claims arising directly
from this Agreement), arising out of, based upan, or relating to the
matters/lawsuit/property referred to in the Recitals herein.

The Parties do hereby covenant and agree that they will pursue no claim or cause of
action against the other parties hereto, their successors, assigns, agents,
insurers, employees, attorneys-at-law, or any of them, collectively or individually,
for any type of relief that in any fashion invoelves or arises from the
matters/lawsuil/property referred to in the Recitals herein, including prosecution
thereol.

Each of the Parties hereto represents and warrants to the other that each has full
power, capacity, and authority to enter into this Agreement, and that none of them
has sold, assigned, or in any manner transterred any claims which any of them ever
had against the other to any third party, and that no other releases or settlements are
necessary from any other person or entity to release and discharge cornpletely the
other parties from the claims specified above,

1t is the intention of the Parties in executing this Agreement that it shall be
effective as a bar to each and every claim, demand, and cause of action above
specified. Parties hereto expressly consent that the releases contained in this
Agreement shall be given full force and effect according to the provisions of this
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Agreement, including those releases and provisions refating to unknown and
unsuspected claims, demands, and causcs of action of the Parties to this
Apreement.

4.5 As further consideration for the entry into this Agreement, the Parties, and each of
them, warrant and represent that neither they, nor any corporation or entity in which
they are an owner, which is controlled by them, or in which they have an interest,
intends to assert any claim or file any lawsuit against any other party to this
Agreement. :

EXECUTION NOT AN ADMISSION

W

By entering into this Agreement, no party hereto admits that the claims of the other were or
are valid or meritorious. Each party hereto has in the past denied and continues to deny the
claims, assertions, allegations, and contentions of the others, and this Agreement and the
underlying settlement are strictly for the purpose ot compromising disputes.

6. ADVICE OF COUNSEL

Each party represents and warrants that, in agreeing to the terms of this Agreerent, it has
read the document, has had the document explained by counsel of its choice, is aware of the
content and legal effect of the document, and is acting on the advice of counsel of its choice and
not in reliance on any representation of the other parties to the Agreement, except as expressly set
farth herein. '

7. CONFIDENTIALITY

7.1 The Parties agree that they will not respond to or in any way participale in or
conlribute to any public or private discussion, notice, or other publicity
concerning, or in any way relating to the claims at issue herein, the actions and
proceedings referred to above, the settlement of this dispute, execution of this
Agreement, the terms hereof or the events preceding same, The Parties further
agree not to publish or disseminate any non-public informiation or documents
obtained by them in conjunction with the released matters including, without
limitation thereto, any information or documents produced by or to him in
discovery responses or filed with the court. The Parties hereby agree that
disclosure of any information in violation of the foregoing shall counstitute and be
treated as a material breach of this Agreement.

7.2 Notwithstanding this confidentiality agreement, the terms and existence of this
Agreement may be communicated by the Parties to their attorneys, to their
accowttants in conjunction with the rendition of professional services, to the
Franchise Tax Board, Internal Revenue Service, or any such other governmental
agency as required by law, or to such other persons when required by legal process.
Any disclosure as set forth above shall be accompanied by a disclosure of the
existence of this confidentiality clause and a request that the party to whom
disclosure is made not further disclose the information.

7260141
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MISCELLANEOUS

Each of the Parties hereto agrees to execute and deliver to each of the other Parties
hereto all additional documents, instruments, and agreements, and to take such
additional action as is reasonably required to implement the terms and conditions
of this Agreement.

The Parties agree that the rights and obligations arising out of the Agreement, and
each of its terms, shall be assignable and delegable, respectively, and shall inure to
the benefit of and be binding upon the heirs, personal 1epresemat1ves SUCCessors,
and assigns of the Parlies, and each of them.

In any action at law or in equily to enforce any of the provisions or rights under this
Agreement, the prevailing party shall be entitled to recover from the unsuccessful
party all costs, expenses,-and reasonable attomeys' fees incurred by the prevailing
party (including, without limitations, such costs, expenses, and fees on appeal) and,
if such prevailing party shall recover judgment in any such action or proceeding,
such costs and expenses, including those of expert witnesses and attorneys’ fees,
shall be included as a part of the judgment.

This Agreement contains the entire Agreement and understanding concerning the
subject matter herein and supersedes and replaces any prior negotiations and
agreement between the Parties hereto or any other, either written or oral, except as
expressly provided herein.
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8.5  This Agreement shall be interpreted under the laws of the State of Nevada, and shall
be construed according to its fair meaning, and shall not be strictly construed against

any paity hereto.

8.6  The Parties may execute duplicate originals of this Agreement, in counterparts, or of
any documents they are required to sign or furnish hereunder.

DATED: 4/9/09

DATED:

DATED:

Approved as to Form and Content:

DATED: 4-9-Cf

(b)(6)

726014

INDYMAC FEDERAL BANK

(b)(6)

By:
Its: Vice President

FORSYTHE APPRAISALS, LLC

By:
Its:

MARK RYAN

By:

Mark Ryan

ANDERSON, McPHARLIN & CONNERS LLP

By:

AaniecefS. Mafshall, Nevada Bar No |- _0®
Zachary T. Ball, Nevada Bar N e (B)E)
Attorneys for Federal Deposit Insurance
Corporation as conservator of IndyMac
Federal Bank F.S.B., fka IndyMac

Bank, F.S.B.
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SEFTFLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT (“Settlement Agreement”) is entered
into and made effective as of the ] jh day of June 2009 ("Effsetive Date™), by and
betweon FEDERAL DEPOSIT INSURANCE CORPORATION, os Recciver for
INDYMAL FEDERAL BANK, F.8.05, formerly known as INDYMAC BANK, F8.B.
{hereinafter "INDYMAC"} and FREEDOM MORTGAGE CORPORATION, a New
fersey corporation; and FREEDOM MORTGAGE CORPORATION dba FREEDOM
HOME MORTGAGE CORPORATION in California (collectively referred 10 herein as
YEREEDOM MORTGAGE™. INDYMAC aod FREEDOM MORTGAGE may
hereinafier be referred to individually as a “Party” or collectively as the “Parties™.

i RECITALS

I Onorabout September 30, 2002, INDYMAC and FREEDOM
MORTGAGE entered into a busipess relationship goverred by 2 Morigage Loan
Purchase and Intesim Servicing Agreement (hereinafier “Agreoment”),

1.2 Pursuantto the terms of the Agreement, FREEDOM MORTGAGE sold o
INDYMAC the following 36 loans identified by borrower name, loan number(s),
principal amount(s} and address:

FIEISH MBI I3RS
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13 The 37 loans described in paragraph 1.2 above are collectively referred to
herein as the "SUBJECT LOANS"

i =N S0 W P Py

Early Fayment Defagit joans as defined by Section 307 T (hG Agreenoni o oy ———
FREEDOM MOQRTGAGE breached the Agreement by refusing 1o repurchase these joans
after recelving demands from INDYMAC,

1.5 INDYMAC also claims that FREEDOM MORTGAGE breached certain
represeatations and wacranties contained in the Agreement with respect to the

TIRIAI I HEN4 FITRME

SETTLEMENT AGREEMENT
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........... LOANS,

TND T AL COnenas 4 Gemanued FREEIIV WOR ] LAY, FRDUICRAse angior
indemnify INDYMAC for losses it sustained as a result of these loans but FREEDOM
MORTGAGE refused.

1.6  FREEDOM MORTOAGE disputes INDYMAC's claims relating to the
SURIFCT LOANS. Spesifically, and without Bmitation, FREEDOM MORTGAGE
denies that it breached the representations and warmranties provisions of the Agreement or
that it breashed any duly owed to INDYMAC,

17 Onor zbout June 13, 2008, INDYMAC filed a lawsuit entitled INDYMAC
BANK, FSB v. FREEDOM MORTGAGE CORPORATION, a New Jersey corporation;
FREEDOM MORTGAGE CORPORATION, dba FREEDOM HOME MORTGAGE
CORPORATHON: and POES 1 - HH), inclugive; Case Mo, BC392687 thereinafier
*Action”}. Pursuant to its Complaint in the Action, INDYMAC sought damages arising
ot of the SUBJECT LOANS, The Complaint in the Action included thivty-eight [38)
separaie causes of sction, thirty-six for breach of contract, one for specific performance
and one for negligence,

eiating to the following loans

£.8 On Angﬁst 5, 2808, INDYMALU dismissed t»&ty‘z}me {23) causes of

Fhereinmfler reforred (o a5 the "DISMISOED SUBJEGT LOANS™Y. Although
it frarm the Actinn, for purposes of this Sﬁ:ﬁfemem Agresment, the

1.8 The Parties desire and have sgreed to setile all clatms relating 1o the
SUBIECT LOANS described in paragraph 1.2 of this Setzlemnent Agreement,

2. AGRFEEMENT

NOW, THEREFORE, in consideration of the mutual covenants and promises set
forth herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged by the ?ames, the Parties, intending to be legally bound,
agree as follows:

21 Recitals. The Recitals set forth abave are i:z::er;}erzzt:sd into the body of
this Settlement Agreement as though fully set forth hergin,

TISIEN IMESE TIEESL
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professionals to maintain the confidentiality of this Settlement Agreement, as required
above, to the grestest extent possible considering the purpose for which the tzrms of'the
Settlement Agresment are needed by those professionals.

4.3 No Admission. [t is agreed thel no Party hereto admits lability or
wrongdoing of any nature, and that this Seitlement Agreement Is made as a compromise
of disputed claims.

4,4  .Fair Meaning. The Parties hereto further agree that the language of ali
parts of this Sentiement Agreement shall In all cases be construed as a whole, according @
its fair meaning, and not strictly for or against any of the Panties

4.5  Governing Law, The Parties agree to submit to the Courts of the City
and County of Los Angeles, California, for any dispute arising out of this Settlement
Agreement, or related thereto, and consent 1o the jurisdiction of said Courts and fusther
agree that any and all matiers of dispute shall be adjudicated, governed and controlled
under California law,

4.6  Actorneys Fees and Costs. Should any action be commenced 1o enforce,
interprat, or seck damnges, infunciive relief, or specific performance for violation of this
Settlemncnt Agreement, the prevailing party shall, in addition to any other available relief,
be enditied to an award of reasonable attorney’s fees and litigation expenses Incurred in
the prosecution or defense of the aotion, inchiding any appeal,

4.7  Severability. The Parties hereto agree that if any provision of this
Setitlement Agreement s declared by any court 1o be illegal or invalid, the validity of the
remaining pans, terms or provisions shall not be affected thersby, and such iffegal or
invalid part, term or provision shall be deemed not to be part of this Settlement

Agresment,

4.8  Binding Effect. This Settiement Agreement shall be binding upon and
inuee to the benefit of the Parties and their respective heirs, persanal representatives,
SUCTESSDrS, and assigns.

4%  Review and Understanding. The Parties have entered inlo this
Sentiement Agreement voluntarily, having fully read and fully understood the meaning
and effeet of ail of its terms and provisions, and fully understanding its and their costs

- and risks. Each of the Partics has consulted with fegal counse! concerning this Settlement
Agreement and has conducted such inquiry as they deem necessary and advisable priov to
entering into this Settlernent Agreement, The Parties enter ioto this Settiement
Agreemnent understanding that facts or other circumstances may exist which are presently
unknown or undisclosed, or which are different from or other than those whick ihey
believe to be the case, and the Parties voluniarily assame ail risks attendant to such
unknown, undiselosed, differens, or additional Facte or other circumstances.

TN ENSETAIRERES |
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4.10  Approval, Authority, and Nonassignment, The Partics represent and
warrant 10 one another that the approval of this Sefifement Agrecment has been
sndestaken In a proper snd lawful manner and that they have the requisite power and
authority (o enter Into and te perform their obligations under this Settlement Agreement,
and further warrant and represent that with the exception of the DNSMISSED SUBIECT
LOANS, they have not sold, assigned, granted or transferred 1o any othey pergon,
sorporate or natural, or 1o 3oy entity, any claim, action, demand, or csuse of action
released by this Sentlement Agreement.

4,11  Number. Whenever applicable, the singular shal! include the plural, and
the plural shall include the singular.

4.12  Counterparts/Exeention. This Setilement Agreement may be exgcuied
in one or roore counterparts, ali of which shall form a single agreement. A Panty’s
signature on this Seitlement Agreement by facsirnile or e-mail shalf be valid and effeciive
for all purposcs as an original signature, provided, however, that the original signature
shali be produced upon request,

4.13  Waiver. No term or condition of this Settlement Agreement shail be
deemed to have been waived, nor shal] thers be an estoppel agsinst the enforcoment of
any provision of this Setiement Agesement, except by written instruments signed by the
Party charged with the waiver or estoppel. Wo written waiver shall be deemed »
continuing waiver unfess specifically stated therein, and the written waiver shail operate
only as to the specific term or condition waived, and not for the future or as to any other
act than that specifieally waived.

4.14 Heodings. The headings of paragraphs hevein are intended solely for the
tonvenience of reference and shall not contrel the meaning or interpretation of any of the
provisions of this Settlement Agreement.

4.15 Sobsegueni Agreements. The Parties agree that, upon the reasonable
request of the other Party, they shall execnte, acknowledge, and deliver any additional
insiruments of documents that may ressonably be required to carry out the intentions of
this Seitlement Agreement, including such instruments as may be required by the faws of
any jurisdiction, now in effect or hereinafler enacted, that may affect the rights of the
Parties as between themselves or others with respect to their rights and obligations
created by this Scttlernent Agreement,

4.18  Entire Agreement. The Parties heceto further agree and promise that this
Seittement Agreement sets forth the entire agreement between and among the Partics and
fully supersedes any and all prior negotiations, agresments or understandings miade
between or among the Parties, This Settlement Agreement shall not be modified sxcept
in 2 wriling signed by the Parties or their authorized representatives.

FAENES 134844 1 3 eRdR |
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IN WITNESS WHEREOQF, and intending to be legally bound hereby, the Parties
have executed this Settlement Agreement as of the date set forth in the opening paragraph
of this Settlement Agreement.

DATED: June 7, 2008 GREEN & HALL, APC
APPROVED AS TO FORM

By:

\ Jeff M. Hatl, Esq. :
Anorneys for Pefendants, FREEDOM MORTGAGE
CORPGRATION and FREEDOM MORTGAGE
CORPORATION dha FREEDOM HOME
MORTGAGE COGRPORATION

DATED: June {f, 32009 FREEDOM MORTGAGE CORPORATION and
FREEDOM MORTGAGE CORPORATION dba
FREEDOM HOME MORTGAGE CORPORATION

By:

Z Signoture

STanlx~+ % Mipda,aiel CL
Type/Print Name and Title '

[SIGNATURES CONTINUE ON FOLLOWING PAGE’

138360, 134854, 1 31504 1
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DATEL: Ju;ﬁﬁr, 2009
APPROVED AS TOQ FORM

DATED: June T 2009

FALIEZRNLESENRIE LT

5662.068
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ANDERSON, McPHARLIN & CONNERS LLP

B

AUOrACYS Tor Tlamiiy,

FEDERA POSIT INSURANCE
CORPORATION, as Recelver for

INDYMAC FEDBRAL BANK, F.5.B. formerly known
as INDYMAC BANK, F.5.8.

FEDERAL DEPOSIT INSURANCE CORPORATION
AS RECEIVER FOR INDYMAC FEDERAL
BAMK.F.LB formerly known as INDYMAC BANK,
F.8.8

By

Signature

Kichard S, Gl Covwsel
Type/Print Name and Tiile
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SETTLEMENE SGREEMENT AND MUTUSAL RELEASE

THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE
{“Settlement Agresment”) is entered into and made effective ss of the day of hune,
2009 {“Effective Date’), by and between FEDERAL DEPOSIT INSURANCE ,
CORPORATION ("FDIC”) AS RECEIVER AND CONSERVATOR FOR INDYMAC
FEDERAL BANE, F.3.B., FK/A INDYMAC BANK, F.8.B. (“IndyMac™), and
MNORTHPOINT MORTGAGE CORPORATION ("Northpoint™), The FDIC, and
Northpoint may hereinafier be referred to individually as a “Farty” or collectively as the
“Partivs”. : :

1.1 Onorabout October 20, 2001, IndyMae and Northpoint, antered into 2
written Customer Agresment and e-Mits User Agreement (hereinafter "Agresment”) and
incorporated IndyMac Seller Ginde ("Guade™,

1.2 Pursuant to the Agreement, Northpoint subvnitted to IndyMac the
following eleven {11) loans (hereinafter "Lorns™):

Name : Loan Ne.

SETTLEMENT AGREEMENT & MUTUAL RELEASE
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1.3 IndvMac claims that Northpoing breached certain representations and
warnranties contained m the Agreement and Guide in submittiag the Loass to IndyMae.
IndvMac demanded Northpoint repurchase the Loans and/or indemmify IndyMac for itz
losses. Northpoint failed to do so.

14 Onorabout January 28, 2008, IndyMac filed its original complaint fn a
lewsuit against Northpomt entitled JndvMac Bank, F.8.B. v. Novthpoint Mertgage, Inc., et
al., Case No. BU3B4431, Including causes of action for breach of coniract, express
indemnity, specific performance, negligent misrepresentation, negligent hirmg, and
negligent supervision arising out of the Loans (“Action.”}. IndyMac filed first and
second amended complaints on February 6, 2008, and May &, 2008, respectively.

1.5 The Parties desire and have agreed io settle all claims relating to the
repurchase and/or indemnification obligations on all loans submitted by Northpoint to
IndvMac pursuant to the Agreeraent, including the Loans that are the subject of the
Action, in their entivety upon the terms and conditions hereinafter set fouth,

AGREEMENT

NOW, THEREFOHRE, in consideration of the mutual covenants and promises set
forth herein, snd for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged by the Parties, the Parties, intending to be legally bound,
agree as fellows:

1.6  Payment to IndyMsae. Northpoint shall pay to the FDIC the total sum
of $22,500,00 (twenby-two thousand and five hundred dollars) (the “Settlement Funds™}.
Payment of the Settiement Funds shall be made upon execntion of this Settlement
Agreement, Payments shall be made by check or draft made pavable fo IndyMac Federal
Bank, FAB and sert o Wright, Finlay & Zak, L.L.P., 4665 MacArthur Court, Suite 280,
Newpaort Beach, CA 92660,

1.7 Within five (3) business days of the FDIC s counsel'a recaipt of the
pavment of the Setlement Funds, the FDIC s counsel shall file a request for dismissal
with prejudice.

1.8 Each party agrees that Section 664.6 of the Code of Civil Procedure of the
State of California shall apply to this Settlement Agreement and the cowt shall retain
jurisdiction over the parties to enforee this Settlement Agreement,

SETTLEMENT ACREEMENT & MUTUAL RELEASE
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maintain the confidentiality of this Seitlement Agreement, as required above, to the
greatest axtent possible considering the purpose for which the terms of the Settiement
Agreemment are needed by thoss professionals. :

1.17 Conditions of Execution. Each Party acknowledges and warrants that its
execution of this Settiement Agresment is free and volurary.

1.18 No Admission. It is agreed that no Party herets admits liability or
wrongdoing of any natire, and that this Settlement Agreement is made as a compromise
of disputed <laims,

1.19  Falr Meaning, The Parties hereto further agres that the language of al)
paris of this Settlement Agreement shall in 21} cases be construed 25 a whoele, according to
its falr moeaning, and not stictly for or against any of the Parties.

1.20 Governing Law. The Parties agrea to submit to the Courts of the Counry
of Orange, California, for any dispute arising ont of this Settlement Agreement, or related
ihersto, and consent to the jurisdiction of said Courts and further agree that any and all
matters of dispute shall be adjudicated, govemed and controlled under California law,

121 Should anv astion be commenscad to enforee, interpret, ov 3¢k damages,
inpnctive relief] or specific performance for violation of this Settlement Agreement, the
prevailing party shall, in addition to any other available relief, be emtitled to an award of
reasonable attomey’s foes and litigation expenses mcumtd in the prosccution or defepse
of the action, including any appeal.

1.22 Severability. The Parties hereto agres that if any provision of this
Rettlement Agreement is declarsd by any court to be illegal or tnvalid, the validity of the
remaining parts, tarms o provisions shall not be affected thersby, and such illegal or
invalid part, termn or provision shall be deemed not 10 be part of this Settlernent
Agreerment.,

1.23 Binding Effect. This Scttiement Agreempent shall be binding upon and
inzre 1o the benefit of the Parties and their regpective heirs, personal representatives,
SUCCessors, and assigns.

1.24  Review aund Understanding. The Panies have entered iote this
Settlenent Agreement voluntarly, baving fully read and fully understanding the meaning
and effect of all of its terms and provisions, and fully understanding 1ts and their costs
and risks, Hach of the Parties has consultad with legal counsel converning this Settlement
Agreement and has conducted such ingniry as they deem necessary and advisable prior to
eniering inte this Settlerent Agresment. The Parties enter into this Settlement
Agreement understanding that facts or other ciroumsiances may exist which are presently

SETTLEMENT AGREEMENT & MUTUAL RELEASE
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unknown or undisclogsed, or which sre different from or other than those which they
believe to be the case, and the Parties voluntarily assume all neks attendant 1o such
unknown, undisclosed, different, or additional facts or other circumsiances.

1.28  Approval, Authority, and Nenassignment, The Parties represent and
warrant to one another that the approval of this Settlement Agreement has been
undertaken in 4 proper and lawful manner and that they have the requisite power and
authority to enter into and to perform their obligations under this Setilement Agreament,
and further warrant and represent that they have not sold, assigned, granted or transferred
to any other person, corporate or natitral, or to any entity, any claim, action, demand, or
cause of action reloasad by this Settlerment Agresment, '

1,26  Number. Whenever applicable, the singular shall include the plural, and
the plural shall include the singular.

1.27  Counterparts/Execution. This Seitlement Agreament may be exscuted
in one or more counterparis, all of which shall form a single agreement. A Party’s
signature on this Settlement Agreement by facsimile shall be valid and effective for all
purposes as an orginal siguature, provided, however, that the original signeture shall be
produced upon reguast. .

1,28  Waiver. No tem or condition of this Settlement Agrzement shall be
deemed to have besn walbved, nor shall there be an estoppel against the enforcement of
any provision of this Settlement Agreement, except by written instruments signed by the
Party charged with the waiver or estoppel. No written waiver shall be desmed
continuing waiver unless specifically stated therein, and the writlen waiver shall operate
only a3 to the specific term or condition waived, and not for the future or as 10 any other
act than that specifically waived,

1.29 Headings. The headings of paragraphs herein are infended solely for the
convenience of reference and shall not control the meaning or interpretstion of any of the
provisions of this Settlement Agreerent,

130 Robsequent Agreements. The Parties agres that, upon the reasongble
request of the other Party, they shall exscute, acknowledge, and deliver any additional
instruments or doowments that may reasonably be raquired to carey out the intentions of
this Sertlement Agreement, inclihing such instrimments as may be reguired by the laws of
any Juriadietion, pow m offoet or hereinaftor enacted, that may affoct tho rights of the
Parties as between thamsetves or others with respect to their rights and obligations
created by this Settlernent Agreement.

1.31  Entire Agreement. The Partiss herero further agree and promise that this
Settlement Agreement sete forth the entire sgreament between snd among the Partize and

SETTLEMENT AGREBMENT & MUTUAL RELEARE
Fagz § of ¥







PO T I I 4

fully supemdas any and all priocc xsegem tiong, agresments or zzmimtauﬁmgs made

* hetween or smong the Parties partaining

¥o the Loans and/or Action, This agreement

shall not be modified axaept ins wntmg mgnm} by the Pasties or their authorized

mpmmzaﬁ%s

Iﬁ mesﬁ W}imm?. and intending to be legally bound hersby, the Partios
have exected this Settlement Agrecunont as of th«: data set forth in the opening pursgraph -

_of thig Sentlerment Agreemiant,
For: F‘e&cra} Depasit Imm&ma

©Title Senyd

Phate:

Approved g8 to Form apd Conteats

Wright, anxay' & zau, P
By,

Rt}bm F. Pinlay, ﬁst; -
Attoteys for Federal }:}cposit
Insurapce Corporation '

. For: Northpoiot Morigage
Corpwration

(0)(6)

By

- Nange: ﬁwf@ug -ﬁgiimm\/ :

e PResiopT
_&/f0/and

{b)(6)

' f&ttomays forﬁ@rthpoziit M@rtgage
C&p@raz;on

SR’]’I‘LE&W &Gﬂﬁﬁl\ﬁ}m’r & MUT{JAL KEHEASE
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Pocific Morigage U, Ine. "SIERRA PAUIFICT) The FOIC and SIEREA PACIFIC
may hereinafior be referred 1ooindividually ss 2 "Party” or collectively ag the “Partiog”,

1.0 SIBREA PACTFIC sold and/or delivered morigags loans @ IndyMace
Parties with respect w vutstanding dersards for ropurchase snd/or indenmity,
Specifically, IndyMac Bank, PSB and IndyMuce Pederal Bank, FEB made demands to
BIERRA PACIFIC for reparchase snd/or indemaification based upon a finding of 2
breach of the representations and warranties of g Eaely Payenent Dietault as set forth in
the wrillen agreenents,

1.2 Wiithoul admiiting lHability, the Parties desire 1o apd have agreed o settle
Al mpurchase snd wdemmification claims refating to the morigage loans which ware sold

ard conditions herstnafler st forih,

AGREEMENT

N{YW, Yﬁg*{ggi‘:?{},ﬁﬁ;* iy eomsideration of the motend covenants ol :Qw-m;i;ggg st
forths herein, angd for other good and valuable comsideration, the receipt and sulliciency of
which are hereby aoknowledged by the Pagies, the Pardies, intending b be legally bonnd,

agres as fodlows:

14 Payment of the Settlement Aprecment. BIERRA PACTFIC shall pay the

Purdds™. Payment of the Settlerment Funds shall be inade as follows:

FSO0000.00 (five hondred thovsand dollars) shall be made on July 1, 200%;
Beginning August |, 2008, the sum of $416,666.67 (fonr hundrod sinieen

thovgand six fondeed sietesiy dollors and sixty-seven centsy per month shadl be

SETTLEMENT AGREFMENT & MUTUAL RELEASE
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made for twelve (12) consecutive months undl the remaing g sum of
S5,500,000.00 (five nallion Hve hundred tousand dollars) is paid in Rl

Pavments are dus on the 17 day of the month, shall be made §>-3; wirg ranster made
pvabile "‘?‘;@%ﬁﬁzriﬁgﬁ“ Qw;mw Law Groun E-zgzgi Ascount,” Account MNumher
erin ?ai, 1o Seitlement.

b)4)

Q:ss.ez:mmzrz zf;f iiz.z& %dﬁmmzi .ﬁ&z.mmwi.,

Le  Inthe svent RIERRA PACIFIC defaults by failing 10 make a dmely
paymment 88 st forth in this Sedlement Agrecoant, é%zz:z FIL ﬁii, s%}zzéi m% written notice via
emald or fax of the default 1o STEREA PACIFIC,

b)4)

wii%ziﬁ §’Zx*& 53 g"a’imém é;igz;xf i’é’z;, 'mmiﬁ%%g& E}&Egs"}% f::>§ ‘ii}fw %z&iigzmﬁz %ﬁz éﬁ;’a m%i bg,
immediately due and pavable, and the FDIC may pursus the immedisie payment in full of
ail suons romad i}mg due without Turther demand and may invoke a8l remedies permitted
by applicable law. The FIMC shall be entitled 1o collpet sl axpenses ineurred in purswing
the remedies provided in this paragraph, including, but not Umped 1o, gttomeys” foes &f}ﬁ

costs inewred i sollecting all sums owing.

L8 tUskpows Clabms., Bach Pany sckoowisdges that this exeented

%zﬁiiiz&%ezzi i ’zaﬁ %Eazzm &ﬁpiig% t:s;} x:zii z;,im 1134 i::ar i ; iyt o, {immgm or ia&%a {:f{’ any w;:fs: oy

£ z}zté%_f jaf -ff ? b &ﬁ%ﬁ any i}iz’%i?f 51 ;zzz_z_iggf g@ai@ ot mi &.

1% Each Puarty certifies that they have read and wnderstond the following
provisions of California Civil Code §1 542, which states in pertinent part ad follows:

“A general relegse doos et extend to olaims which the
creditor does not know or suspect fo exist bn his or her
favor at the time of executing the relgese, which i kuown

by Bim oor hey must heve roaterinlly affected his or her
spittement with the deblor”
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z:zgz‘ é}zzi 0{‘ th
action %?m? Were r el éﬁ e ‘i’x’: zz afmﬁ&:i refatiig o the ‘Z {3 »’?&?‘é% ar zm} f’ zg:f&; o1
:-ﬁ@iéé}’iés{é%i’:ii‘,:i,% retated 10 the ;g:;mm %m% z,zé am‘i for £E’i€§ B f"mz ey {;i 2@;@5% assot] g:;zg,gii

C{}ﬁswiiig ;zms GVE ES zs} gi&iﬁzzs ﬁ%:;f z:é&z NAGER sz MRy oxi gz a6 i}f the date of s elease
bt which that Party does not know exists, aad which, if known, wonld puter zgz,i‘iy affect

%2’%% s?%f‘i?? fﬁfzmiim ié:% SXCCOTE i?% & ré«?&%& egardless of whether that Pany's leck of
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LAZ  Motwithstanding any other provisiod o this Settlement Agreenont,
SIERBA PACIFIC wumediately, CXCii&zﬁz%éiiy and igrevocably assigns 1o the FIDIED any
andd oll claims, vights, tile, or interest for injuries, damages. or losses of any type or
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114 Confidentiality, Pxonpl as suthorized in this Seitlement Agreement, the
Parties agreo that nevther they nor anvene acting on their behalf) inchuding their
sespective alforneys, will disclose io mvvone any nli

ormation relabmg o, e any way, the
ean iw i;%: Gf zg, fis of z%zis} ‘%’zﬁ’z im’z}@ zi %rmzfxz@zz‘{y i%%f;éz: fact «z‘:zf:’ this sﬁﬁ-iimwﬁz, ’S?_i* @it ?f" maters

lg ;,«,a. iy ?g,z;gg.zrmi ._i ¥ m‘z. .Z&i_.%;?é}f?ii z;g, ar _@z}m‘ (:i zszﬁia;zim@_}g { 3 } {M&&ﬁ,ﬁ%sﬁf}f’_i;{% agz_g a_g,,g.;gi
proceeding or gollection effont initiated by the FDIC o reciver olf or any portion: of the
Settlement Fonds; of (4% necessary i amy legal procesding 1o enforce any provision of
th is gi&ii'iﬁ" fient éggmmzm‘i- § i% ﬁmm m&} ézsmiew f}m 'iz;:z*ma e:;% z?mz m*ié%zzzmm
%’i’ii‘ff i@ ?32@ %3‘%%&?%” ‘:Wz%iui fm }’?i"i‘%i’m«z’;ﬁii’ii’iéi aiéa e imm Ei’ﬁi}%i( SOUFCCE émi‘;i anly afm
securing a comuitoment from Hiose professionals 1o maintatn the eonfiden Hality of this

Betflement Agreenerd, as required above, 1o the gremtest extent possible consitlering the

purpose for which the torms of the Settlement Agreeraent dre neoded by those
professionals,

115 Condifions of Exeoution, Each Party acknowledges and warrants that s
execution of this Betflement Agroamont is free and wim_mzy

1.6 Mo Admission. I is agreed that ro Party hereto adrits Hability o

wrongdoing of any nsture, and that this Seftlerent Agreement is made 43 2 commpromise
of deputed claims,

"% %"?‘ ?aﬁr %“i%m‘%ﬁgﬁ;g "z’ézg '?%az-i;" iﬁwét& ﬁzz z}m %w@ z}’;gz zé:;z’:r iéir ;zzmm aé’:@xi%

i.i8
and Coanty of Lg&@ @2§Q§ﬁ§ { ai;faﬁm ?{:z am di%;’?tﬁg? arisl ?}g mi g}ff .%m‘ ; '%g;z'zé;me;zt
ﬁx%i wement, or related tharelo, and consent fothe furisdiction of suid Caurts and further
agtve that Ay and all matters of dispite shall be adpsdicated, eoverned and conbrollec
zz;zzé st California law,

SETTLEMENT AURERMENT & MUTUAL RELEASE
Page duf ¥


http:Ag:reerr1e.nt
http:w~~rnn1.ts
http:r~'Xlnired.by

119 g&?ﬁ{;mmf% Fees, Should any action be commenced fo enforee, imtérpred,
ar seek damages, injunctive relief, or sg&ufic porformance for violation of this Setflement
Agreemont, the

arpvailing party shall, in sddinon to eny other available relief, be entitled
wor s award of reasonable sttomey’s fees and lidpaten Zxpenses incurred in tiw
prosecution or defense of the action, Including @y appeal.

126 Severability. The Parties hevelo agree that if any provision of this

settlement Agreenont is declared by any court 1o b ilezal o wrealid, the validity of the

retaining pants, terins or provisions shall not be gxﬁémmi therebry, and such tegal or
wvalid part, wrm o provigion shall be deanted not 16 be part of this Setilement
Agresmnent.

121 Binding Effect. This Setflement Ageoament shall be binding wpon and
innre 1o the benefit of the Parvies and their respective heirs, persansl representatives,
suceessors, and ass1gns.
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123 Approval, Avthority, and Nopassignment, The Parties représent and
warrsnt %:s:z one a&a‘:&%im ﬁmi {% £ z;‘%’f’i)“ézz,i @z ‘ii‘}i&s %zﬁigﬁ nent f%yfr%mﬁ:ﬁ% %m%; '%x,m

&iéii’%ﬁ’}?}{& 2:3 umz ii"iii} &zz{i to g?z@fiamz :;‘i’zw &i}i;g&iwm i‘;;‘;{izgr this ‘gzzi erment s‘gggmwmn
Except as w;’mw} stated o this Fettlement Agreoment, each Purly warsants and
vepresents tat # has not sold, a&s%ﬁzad granted or transforrad o any ofber person,
corgaraie of natural, of o any entity, miy dlaim, action, dermand, o cause of action
releasesd by this Settlement Agresment, The FDIC fzﬁ:i%; o warrants anel represents that it
has retained, owns andior hag the vights o settle sl release all reporchase and

mdemmificalion clabms relating To the LOANS,

124 Number. Whenever applicable, the singitar shall include the plurd, and
the plural shall inclade %-iz;;;a singular,

125 Counlerparts/Execwtion. This Settlement Agreement may be saecuted
i af of fore counterparts, all of which shall form a single apreomont. A Party’s
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siprature on this Senlement Agreernent by lacsimile shall be valid and effective for ol

purposes as an original signature, provided, however, Ut the original signature shall be
produced npan reguest

126 Waiver. Noterm or condition of this Seutlemient Agreement shall be
z:imwzzz fzd w "fm @ %}w’z wal vz:zt::i nir &I’iz&ii z%zz::m }m an mmp wi zi?ii} st %:3";{: e iarz e ment af

?‘aﬁ%y £ mz‘g;m‘i with z%m walver af czsi{};agzﬁzi ”"é«f:} o z.z.‘frs;zz waver s i’;f, i} Z’x éii,iimgxéi a
comtinuhig walver unless specifically siated therein, and the weitten warver shall operaie
only as to the speeific wrm or condition waived, and-pot for the future or 8% 1o anv aiber
ged than that speaifically watved.

convanience of reference apd shall not contol the mesning o iderpretation of any of the
grovisions of this Settlement Agresment,

127 Headings. The headings of paragraphs herein are intended solely for the

reguesl izz. the z:;fz:%}agz‘ z?a, rty, zizay @ym}-i a-xm:rizéeﬁ gﬁ;k;}{}%?m&gg, m:z_g_i _zig,}m,z: é.??l}” %iiifi.%-iﬁzﬁ.&i
f%‘i’i%imzzzaizzfzt& ot ifii}éf’-é}}%{?ﬁ%% Zi@a‘i; may 'y *zg*'%;fzzzéz?? y %afz z“ézqa%mi o ii’i%’f_“i”y out the intentions of

12%  Entire Agreement. The Parties hereto further sproe amd promize that this
settlernent Aprboment sets Torth the entire agredmont hetween and among the Parties and
fully snpersedes any and all prior negediations, sgreements or understandings made

between oy grong the Parties, This Settoment Agreement shall not e modified except
in g writing signed by the Partivs or thelr autharized representatives,
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IN WITKESS WHEREOF, and intending to be legally bound hereby, the Parties
have execuied this Settlerent Agreerond as of the dare set Rirth in the opening paragraph
of this Settlerment Agreemant,

Fory  The FIRC as Recelver of For:  Sierra Pacific Mortgage Co., Ine,
IndyMac Federal Bank, F5B fka
IndyMac Bank, F5B

{b)(6)
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For: For:  Sierre Pacific Mortage Cea., Ine.

FERT FRAAR

BETYLEMENT AGHREEMENT & sHMTUAY, 80y
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THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE YA+

(“Settlement Agreément”) is entered irito and made effective:as of the 2 _day of Jusie,
2009 (“Effective Date"), by:and betweeri the Federal Deposit Insurance Cotporation as
Receiver-of IndyMac Federal Bank, FSB fka. IndyMac Bank, FSB (“FDIC")and South
Pacific Finaricial Corpotation (“SOUTH PACIFIC") Thie FDIC-asid SOUTH PACIFIC
‘may hereinafter be referred to: individially as & “Party® or collectively as the “Parties™.

RECITALS

1.1  SOUTHPACIFIC sold.and/or delivered morlgage. loans to IndyMac Bank,
FSB, pursvant to variolis written agresiments. A dispute bas arisen between the Parties
with respect to outstanding demands for repurchase and/or indemnity. Specifically,
IndyMac Bank, FSB and IidyMac Federal Bank, FSB made-deiriands to. SOUTEL
PACIFIC for repurchase anfl/or indemnification based 1ipen a finding of a breach of the
representations and warranties oran Early Paymicht Defaiilt as set forth in the written

agreements.

12  Without admitting liability, the Parties desire to and have-agteéd:m sctile
all repurchase and indemnification claims relating to the mortgage 164aris:sold directly by
SOUTH PACIFIC to IndyMac Bank, FSB:(the “LOANS") upon the texrms and conditions
hereinafter set forth.

AGREEMENT

NOW, THEREFORE, in considération of the mutual covenants and promises set
forth herein, and for other good and valiible consideération, the receipt and sufficiency of
‘which ave hereby acknowledged by the Parties; the Parties; intending to be legally bound,
-agree as follows:

13  Recitals. The Recitals st forth above are-incorpotated into the body of
this Settlement Agreement as though fully set forth herein.

1.4  Paymentof the Setlement Agreément. SOUTH PACIFIC shall pay the
total sum of $180,000.00 (one hitndred eighty thonsand dollars) (the “Settlement Funds™).
Payment of the Settlement Funds s‘nall be made as follows:

Beginning July 1, 2009, the sum of $10,000.00 (ten thousand dollars) per monith
shall be made. for. eighiteen (18) consecutive months until the sum of $180,000.00
{one hundred ¢ighty thousand dollars) is,paid in full,

SETTLEMENT AGREEMENT & MUTUAL RELEASE
Page 1of6

LY ot %SWEREE


http:of$180,000.00
mailto:outstandin~-de~.for.@~~bAA
http:mort~ge.lo~.tQ
http:eff~vc.as

(b)(4)

(b)4)

(b)(4).(b)(6)

(b)(@),(0)6)

Page 148

Payments are due onthe 1" day ofthn momh, shall be made by wire transfer made
- y Trust Account,” Account Number:
Reference::South Pacific Settlement.

15 Inthe evert SOUTH PACIFIC defanlts by fiiling to make  timely
payment as get forth in this Settlemcnt Agreemem, the FDIC shall give written notice via
or fax of the . '

16 | SOUTH PACIFIC shall have five (5) calendar days from date of the notice

1o cure the-defanilt. In the.event thit SOUTH PAGIFIC fails to:cure the: default within
' five (5) calendar days, ths remaining balance of the'Settlement-Funds will be

immediately due and payzble, and the FDIC may pursue the immediate payment in full of
all sums remaining due without firther demand and may-invoke all remedies permitted
by applicable law. The FDIC shal] be entitled to collect all éxpenses incutred in pursuing
the remedies provided in this paragraph, including, but not limited 1o, attorneys’ fees and
costs incurred in collecting all sums owing.

RELEASE

1.7  Unknown Claims. Edch Party’ aoknowledges that this-exeeuted
settlemerit and release apphcs to all claims for injuries; damages, or losses of any type.or
nature:(whether those injurics, damages, or losses are known:or uriknown, foreseen ox
unforeseen; patent or latent) which that Party may hive ageinst the other Party arising
from the LOANS. Each Party hereby expicssly waives application of California Civil
Code §1542 and any other sjiilar statute or mle.

1.8 Each Party certifies that they have read and understood the following
provisions odeIxjfamia Civil Code §1542, which states in pertinent part as Tollows:

“A general release does not. extend to: claims which. the
creditor does not know: or suspect to exist.in his or her
favor at the time of executing the release, which if known
by Hiin or her must have materidlly affected his or her
settlement with the debtor.”

1.9  Exch Party understands and acknowledges that the significance and

consequence of its waiver of Californiq Civil Code §1542 is that even if any Party should
eventuslly suffer additiopal damages arising:out of the. LOANS, the¢-claims-and causes-of
* #ction that were or could have béen assertéd relating to the LOANS; or any facts or

circumstances related to the repirchase of and/orindemnification of losses:associated
with the LOANS, that Party will not be-able to-make any:claim for those damages.
Furthermore, each acknowledges that they conséiciisly intend these consequences even as

SETI'LEMENI AGREEMENT & MUTUAL RELEASE
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to claims for damages that may exist as of the date of this reledse but which thait Paity
does not know exists, and which; if known, would materially affect that Party’s decision
to-execute. this release, regardless of whether that Party’s lack of knowledge is theresult
of ignorance, oversight, ertor, negligence, or'any other cause.;

1.10  Each party hereby fully, finally, and foréver release and discharge the
other Parties, and any and-all of its respeciive past, present, and future affiliates,
employem -membérs, partners, Jomt venturers, independent contiactors; dttorneys,
‘msuters, investors, Successors,assigns, representatives, officérs, directors, shareholders,
independent contractors, predecessors, successors and assigns, abd:any. corporation,
partnership or limited liability company which was'oris af any time the parent of wholly
owned subsidiary of such entity, and sny such corperation's, partnership's or limited
lisbility company's officers, directors, and/or employees, or aity corporation, partnerstip,
or limited }iability company which was or is an affiliate of such entity by virtue of
common ownership. ar ¢conirol, and any such corporation's; partnczship's-or limited
lisbility company's, officers, direttars, and/or émployees of and from any and all actions,
causes of action, claims, demands, damages, debts, losses, costs, expenses, atiomey fees
or other liabilities of every kind and nature whatsoever, whethier legal or equitable and
whether known or unknewn; arising:out:of, resulting from, er relating to, in any manoer,
the LOANS, the claims and causes of action that were or could have been asserted.
relating to the LOANS, or ny faets:or cifcumstances related to the repurchaseof and/or
indemuiification of losses associated with the LOANS,; except that the FDIC retains:any
and all actions, causes of action, claims, demands; damages, debts, losses, costs,
expenses, attomey fees or ofher liabilities of every kind:and nature against THIRD
PARTIES (closing agents, settlénent agents, tifle oompames, insurance compames
appraisers, appraisal compattiés, third party originators; or ingurance compamﬂ for any
of the foregoing as collectively refcrred toas ‘THIRD PARTIES”) arising out of or
related to the LOANS,

1.11  Notwithstanding any other provision in this Settlemerit Agrcement,
SOUTH PACIFIC immediately, exclusively and irrevocably assigns to the FDIC any and
all claims, rights, title or interest to or for injuries, damages, or losses of any type or
nature (whether those:injuries, damsges, or losses are known or unknown, foreseen or
unforeseen, patent or latent) which SOUTH PACIFIC has or may havé against any
THIRD PARTIES arising:onf of or related to LOANS,

1.12  Notwithstanding any-other provision, by this Settlement Agreement, the
FDIC does not release, and expressly preserves fully and to'the same extent ag if the
Settlement Agreement had not been exccuted any sction taken by. any.other federal
agency. In addition, this Settlement Agreement does not-purport to waive, or intent to
waiye, any claims which could be brought by the-United States through eithier the;
Department of Justice or-the United States Attorney*s Office for any federal judicial
district.

SETTLEMENT AGREEMENT & MUTUAL RELEASE
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1.13 Confidentiality: Except as authorized in this-Settlement Agreement, the
Parties agree that neither they nor anyone dcting on their behalf, including their
respective attornéys, will disclose to anyone any information relating to, in any way, the
conterits or terrms of this Settlemént Agresmient, thie fact-of this settlement; of any miattérs
pertaining to this settlement, including itsnegotiation, unless such disclosure is: (1)
lawfully required by any governmental-agency; (2) otherwise:tequired. by law- (including
legally required financjal reporting or-otherdisclosures); (3) necéssary in any legal
;proceeding or.collection effort initiated by thie FDIC to recover all or any portion of the
Settlerhent Funids; or (4) necessary in any legal proceeding to enforce-any provision of
this Settlement Agreement. The Parties may-disclose the terms of this Settlement: ‘
Apreenient to their respective auditors, accountants, tax-advisors; and legal counsel, but
only to the extent required for professional advice from thiose sources and only after
securing a commitment from thosé professionals to maintsin the confidentiality of this
‘Seftlement Agreement, as required-abave, to the greatest extent possible considering. the

purpose for which the:terms of the Setflement Agreement are needed by those.

professionals.

1.14 Conditions of Execution. Each Paity acknowledges and warrants that jts
execution of this Settlement Agreement i§ free drid voluntary..

1.15 No Admission. Itis agreed that no Party hereto admis liability or
wrongdoing of any nature, and thaf this Settlement Agre¢ment is made as 2 compromise
of disputed claims.

1.16 Fair Meaning, The Parties hereio furtheragree that the language of all
parts of this Settlemeént Agreetnent shall in:all.cases:be construed as a whole, accordmg to
its fair meaning, and not strictly for-or against any of the Parties,

_ 1.17 Governing Law. ’I'he Pam(s agree. tn submit to the Courts of the Clty

Agrecment. or. related thereto and consent to the, Junsdlct:on of seid Courts and further
pgree that any and all matters of dispute shall be adjudicated, governed and controlled

urider California law,

1.18 Afttorneys’ Fees. Shbuld any action beé commenced to enforce, interpret,
or scck damages; injunctive relief; or spemﬁc petformance for violation of this Settlement
Agreement, the prevailing party shal, in addition 10 any other available relief; be entitled
to an award of reasonable.attorney’s fees and litigation expenses incurred in the
prosecution or defense of the acfion, inclyding any appeal.

1.19 Severability, The Parties hereto agree that if eny provision of this
Settlement Agreement is declared by any court to.be illegal or invalid, the validity of the
remainiog pa.rts, terms or provisions shall not be-dffected thereby, and such illegal oc

SETTLEMENT AGREEMENT & MUTUAL RELEASE
‘Paged of 6


http:P!U'tj.es
http:langUB.ge
http:ec.J,Jti.oq
http:aseDC?.Yi
http:disclosute.is

Page 151

invalid part, term or provision shall be deered not to be part of this Settlemerit
Agreement. B

1.20 Binding Effect. This Seftlement Agreement shall be binding upon and
inure to the benefit of the Parties and their rcspcctlvc ‘héirs, personal representatives,
ssuccessors, and dssigns.

121 Review and Understanding. The Parties have entered into this
Settlement Agreement voluntarily, havmg fully read-and fully understandinig the. micaning
and effect of all of its terms:and provisions; and fully understanding its-and their costs

and risks. Bach of the Parties has consulted with legal couiise] concerning this Settlernent.

Agreement and has conducted suth i inquify-as they deem negessary and-advisable prior to
-entering into this Settlemént Agreement. The Parties enter into this Settlement
Agreement understanding that facts or other circumstances may exist-which are presently
uriknown or undisclosed, or which are different from er 6ther than thosé which they
believe to be the case, and the Parties voluntarxly asspime all tisks attendant to such
unknown, undisglosed, different, or additional facts-or other circumstances.

1.22 - Approval, Authority, and Nonsssighment. Th Parties represent and
warrant to one another that the approvaliof this Settlement Apreement has been
undertaken it apropet and lawfil mannér and that they have themqu:sue power-and
authority to enter into and to'peform their obligations under this Settleinént Agreement,
and further warrant and represent that they have notsold, ass:gncd, granted or transferred
fo any other person, corporate or:natural, or 10 any entity, any:claim, action, demeand; or
cause of nction released by this Seftlement Agreement.

123 Nuomber. Whenever: apphcablc, the singular shall include the plural, and
the plural shiall include the'singular.

124 Counterparts/Execution. This Settlement Agreenient may be executed
inone or more.counterparts, all of which shall form & single dgreemient. A. Party’s
signature:on this Settlement Agreement by facsiniilé shall be valid and effective for all
purposes as an original signature, provided, however; that the original signature shall be
produced upon request.

125 Waiver. Noterm or condition of thiis Settlement Agreement shall be
deemed to have been waived, nor shall there-be'an estoppel against the-eaforcement of
any provision of this Settlement Agreement, except by written iristruments signed by the
Party charged with the waiver.or estoppiel. No written waiver shall be deemed a
continuing waiver unless specifically-stated therein, and the written waiver shall operate
only as to the specific terin or condition waived, and not for the future or as to any othier
act than that specifically waived:

SETTLEMENT AGREEMENT & MUTUAL RELEASE
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126 Headings. The headings of paragraphs herein are intended solely for the-
convenience of reference and shall not control the meaning or interpretation of any of the
provisions of this Seftlement Agreement,

127 Siibsequent Agreements. The Parties:agree that, upon the reasonable

‘request of the other Party, they shall execute, acknowledgé; and deliver any additional

instruments ordocuments that may reasondbly be requifed to tarry out the intentions of.

this Setflement Agrecmcnt, including such instruments as:may be required by the laws of

any jurisdiction, now in.effect or heféinafior énacted, that may affect the rights of the
Partics as between themselves or others with respect to:their rights and obligations
created by this Settlemhent Agreement.

128 Entire Agreement. Thic Parties hereto further agree'and promise that this.
Settlement Agreement-sets forth the entire dgreement betweéii and simong the Parties and
fully supersedes any and all prior negotiations, agreements or understandings made
betwecn or among the Parties. This Settlément Agregment shill fiot be'miodified except.
in a writing signed by the Parties or their authorized representatives.

IN WITNESS WHEREOF, and intending to be legally bound hereby, the Parties
have executed this Seitlement Agreement as of the date set forth in the opening paragraph
of this Settlement Agreement.

¥or: The FDIC as Receiver of For: South Pacific Fiuancisl Corp.
IndyMac Federal Bank, FSB fka .
IndyMac Bank, FSB-
"By | ' | By N
Neme: IR emaed S G Neme: Bok Hcrram

Tite: _FOLC Counsel Title: Sewiot Vs Pess | penT
Dste: _1~271 —2-009 Date: _ 11l24[2009

SETTLEMENT AGREEMENT & MUTUAL RELEASE
Page 6 of 6
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Wi I'VFSS WHI&RFOF,' id’ mtcnchng l"b; ;.‘_lezall) bound hcreb t e Pamu have:executed Lhns
Settlcmeut Agrecment as of ihe date set 1‘0)1)3 inthe opcnmn pamexaph of this: ‘Seltlem‘_nt A ,s_:reemcu{

For: Federil Deposit. Insurance Corporation For: ‘Quicken Loans, Ine,
as Receiver of fudyMae Bank, FSB ) L ’
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‘Stipulation for Entry of Judgment in e form ditachsdhereioiy BEXABIY B The Shpulation for

briuanf1s: Stipu\aﬂﬂn), which is

: by tefereace
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5 TEUNG and CBOL each personally guaranioe the: paymént of the fist
$2se 80060 due from IMTou:the terins. nﬂwtéd by the Wiediation Setllement Agtesinent
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' reeglvcﬂ'by-&te YDIC purs&iantiothe sefﬂemenl’. Judgmem may bemed by @ parte wotion.

and/or pursuam jled Exh;hﬂ“‘ﬁ" higreto, dlb: nghis uf the: I’DIC 0 prrsnS: cuilee‘uan apainst TEUNG.

:.i%ﬂ‘: rEach'c;rarty-agreesm,tggealtanmxo-dmmmhﬁsu.""‘”‘" civiliagtivn batto b

thie Conrt sefain jurisdiption toenforee s Agresiont

1L “The FDIC agreesto exepute all documénits preipared flf“'f 2o el :
DEFENDANTS: subjest toreasonible’ approval ofict
thhheld eafising: ﬁtc SUrH;: of?W PER 05 1o bE T - ;
'plupstiani 19 teviss madc pridk fo execition ofihe Modxmon Sctﬂemcnf A“ Teden ’f:‘
Thi¢ FRIC wiid DEFENDANTS agmethht aeittier they ot enyons

eﬁ%ut nitiated by“the chtoreepva- a‘n OF 81y PO _ii'ﬁ.;f - of th temiont
inany icgal ‘proceeding to enforeé sy provision of this Agreement. "The FDIC:

id Tegal. couricel, imit onty to e eigtent requirad for pzéfcsswml
Advige from{liosé Soproks dnd oaly'd

ot gacuting ' commttment Trpm those proféssionals to:
majmahxthccunﬁdmﬂahtyeﬁln& T . e etk



mailto:p~�ea.:mus.t-:~p.,ronfi~(�iJl;(f()�!;@:Q:~�4:�~q-p.tpfllJc~ii.9:t;~~�~r
mailto:f1y.�anys:ov,emmetrthl~J(~):o~~"i~\1J~.~:~.t@4:i~�leg
mailto:tb4:Meill~Settl~en.~~(~ib~'$tful1l@fot

mediafionexcept thatthesé docyments may be provideq on s ceed vokriow basis 1EDIC.
sy ety confliential within the terns and conditions of ikiy

“pewsonicl; whiorh shiafl keop d
43, Eachpery to'this Agrectenitshall bearallifs odsls, expefiscy sl attortiey's fosy
ingtnred inconneciion witk:the squ;c’t;cii?ilamﬁom-"Ho;party=-s_h§lfhav§iﬂmﬂgﬁ'tim{‘,f. ek

¥'s fees-or expenses frony any otfier party
 fior the benefit of the partios Hiersto and ditr valid

remuburscengit for any such costs, attorie Hieréto.

sutessors and assigng; andis not interided to confel any rights:or benefits wintsoever upon

sy provided for hereie.

‘possins or exlities who are not pacties tor this Agroemeit exeept as expres
(A “This. Agrecnient povers anid inclodes all clabma of gvery! Kind and: namre, past,
present,hownandunham spected or unsispeeted, which the parfies h jE
ngainsteaciiother reliited 1o orasising out v the Tasris:sokd by IMIL 10 HadyMas, “The paititita
this:Agreement further waive any-and ull rights or cluims agal

o s o hmhj sweive ‘é““q il g and beoaliis be e or hiy e
150t b Gl Ol o a——

&'ongomg persons and entitiey’ hcrcmaﬁef cn}lectwely referred'to asthe "I‘DIC Rc!easees") of



mailto:lgy~~.�~ates~-of.ii~~:s,~~@;~.'~ll~itters,�.~~i:i.#.~T

B L

p

- wléase, acquit nd forover dischatgs DEFEMDANTS; togeﬂ:er it

IMEtoIndyMac,
A{G)  Exoept for the:ollgations provided forhere

-mnplayees afﬁhatcs. officers; diroctors and sharcholders, attorficys; insuritee Sop

s nccsaors, hisiss, exeontors md edminisiraiors (Al afthe
nafier collectively referred to:as the *IML RBIWS"’ ofemd
Bilitics, Jiens; actlons, causes of sction, domanils righi;

fromdny’ and;a.ll ciaums. debls,*
Bpmniges; obists, losseeof services; expenses, sttotneyls fes and compersation bfe

hild againgt the TML Releascos on acoount of o in sty way s
unknown, foresemandunforcsem, infiies, damay 1

Mto,lgém;m;
¥6: “ThiS Afresrelit constitiugs & cotfpromise and gertlentecit of ¢laime sihich are:
denied and r;antestzd ‘i nﬂthmg o thzsAgmemcnt, or:any document refemred to héréin, Ror

for this ) ofanly party Hereto; or any bransaction: occming betwreen any
piirties hereto prior to fhe dztt: heres¥; 1t or shal bereated, constrited or deied 43 40 dduission
by any pany hereto-of any Bebllify, Suslt; validity.of any sTaims, fesponsibility of gutiy of aiy



mailto:rel.ea$~,~~t~a.fw-eve~�di~hat~�'PBEl~mNXSi�w�~rw,t~:.t)t.~@Atrnr
http:d.��frcim.:any,~d,.llll;'Pl~:ms;.�!le~.:~l'!Pit;i,~,:J,i~\*tl&;.or

Page 117

aims’ release& by this Agzeﬁneat



http:ey�fAA~~'I$:AA9~~l~.~mtbt~~h'1Wlume.sl
mailto:t!wh,'@$Julll-con~tmr:�and:ffie�~e.-~~t.�$i~~\W
http:iilore:wwnetp~~vb#f.~�$118.11
mailto:em~1.~~:.$@.*9@.s
http:liliet.he
mailto:tl1~'@�$l~!~~ti'_pfjSwere.armsl~~~:tbt

w
E

DATED: . . e

—m—
Page 118

(b)(6)



mailto:Fti~s.agr~'tM,fv~:tQ#.~-~~W1U.:I�ih~-*ofi.J.QJ~!Q�@yrJ1Y

Page 119

. UnUEAS MLOSKE Snippét,Vaiser « Narkoff 3108506770 9

N

‘bwr made by ooy bclm[t‘of:anyp;fj wiccptﬂmsc «.:oygmnts mdAgret.meuts

oftiedAn this
Agrecinent..

23 ATl questivris with Fspest 1 I consimotion or interpresation of this Agresmient.

and thie Fights and liabikitiesof the portics hereto sl b& goveined by fie faves ot the State ot
C:ahfnmf& This Agisement shall bo debred to have beeri xesired i

P

¢ Ceatial Disirict of the

pari:cs agree t!uu yenueé for sxmh acumiemlt be in Supenw f‘oux‘t of Lios AngelesC

Califomia.

DATED: ol 03000

DATED: ¢ :'ufft.‘f 14' #2009

(bX6) .

PR Nemieond Tide

LIZABETH YUNSILIEUNG.

(b)(6)

(b)ey



http:vt:cl8.1in'�it1Jiiw.Qt

Page 120

. VIR TGOS SuigherViber cBamkoff  MBSEM g

Ed

APPROVED &S TO FORM AND CONTENT;

(b))

DATED: . " ..;3009 . LAWOFFICESOFKENNETHW,
, RALIDIS:

(b)6)

(b)(6)

(b)6)




*

Page 121

. OGIBMY LLOSIE oot ebner Mkt MOS0 p

o 4

oiet 714 a0 BRYAN €HOL

ATPROVEDAS TO FORM ANI

) CONTENT:
DATE: . © SNIPPER, WAINER & MARKOFF

(b))

(b)(6)

(b)6)




(b)2)

LIMS M|

R ore/merssseFad o ETERED

MUTUAL RELEASE AND SETTUEMENT AGREEMENT

e - This Agreement is made and entered into on the latest date of any signature below

between the FEDERAL DEPOSIT INSURANCE CORPORATION, as Receiver of INDYMAC
FEDERAL BANK, ¥.S.B. (hereinafter referred to as "FDIC"), and RICHARD DINTINO and
HUI TI aka HUI TI CHIANG aka CHIANG HUI TI (hereinafter collectively the *"DINTINOS")
and is made with reference to the following facts:

WHEREAS, a dispute has existed bstween FDIC and the Dintinos;

WHEREAS, on September 5, 2003, Indymac Bank filed an action against Richard
Dintino ‘alleging causes of action for: (1) breach of contract; (2) money lent;, and (3) unjust
enrichment. San Diego Superior Court, Case No, GIC817333. The Court granted judgment
against Richard Dintino, which was modified following the Decision of the Court of Appeal

' Fourth Appellate District (hereinafter the "San Diego Judgment");

WHEREAS, FDIC filed an action against the Dmtmos entitled Federal Deposit. '
Insurance Corporation vs. Richard Dintino, et al,, Contra Costa County Superior Court, Case
- No. €08-00669 (hereinafter the "Subject Civil Action"); and

WHEREAS, FDIC and the Dintinos desire to compromise, terminate and settle the

Subject Civil Action and the San Diego Judgment as between themselves and settle all claims

- and demands of any nature whatsoever that the parties may have against each other, and each of

them, relating in any way to all claims, actions, causes of action, demands, liens, rights,

damages, costs, loss of services, expenses or fees, including, but not limited 1o, those that arise

out of or ate in any way related to the claims made by each of the parties in the Subject Civil
Action,

“'NOW THEREFORE, in consideration of the mutual covenants herein contained and
congurrently with the execution hereof; the parties hereto, agree as follows: ,

1. The recitals set forth above are incorporated herein, hereat, verbatim as though set forth
in full, :

2, The Dintinos shall pay to FDIC the sum of One Hundred Twenty-Five Thousand Dollars
($125,000,00), payable to Snipper, Wainer & Markoff in Trust for FDIC within five (5) days of

execution of this Agreement.

3. Bach party to this Agreement shall bear all its costs, expenses and attorney's fees incurred
in connection with the Subject Civil Action, No party shall have the right to seek reimbursement
for any such costs, attorney's fees or expenses from-any other party hereto.

4, Mutual Release of All Clatms,

A Except as set forth herein, this Agreement covers and includes all claims of every
. kind and nature, past, present, known and unknown, suspected or unsuspected, which the parties
hereto may have against each other, related o or arising out of the allegations of the Complaint


http:12S,OOO.OO

in the Subject Civil Action. The parties to this Agreement further waive any and all nghts or
claims against each other under § 1542 of the California Civil Code, which provides:

A general release does not extend to claims which the creditor does
not know or suspect to exist in his or her favor at the time of
executing the release, which if known by him or her must have
materially effected his or her settlement with the debtor.

Each of the parties does hereby waive and relinquish all rights and benefits he, she, or it
has or may have under § 1542 of the California Civil Code to the full extent that he, she, or it
may lawfully waive all such rights and benefits pertaining to the subject matters of this
Agreement. .

B. Excopt for the obligations expressly provided for herein, the Dintinos lhereby
expressly and fully release, acquit and forever discharge the FDIC, together with FDIC's agents,
employees, affiliates, officers, directors and shareholders, attorneys, insurance companies,
servants, assigns, predecessors, successors, heirs, executors and administrators of Indymac Baank
(all of the foregoing persons and entities hereinafter collectively referred to as the “FDIC
Releasees") of and from any and all claims, debts, liabilities, liens, actions, causes of action,
demands, rights, damages, costs, losses of services, expenses, attorney's fees and compensation
of every nature, character and description which each party now holds or has or at any time held
or may hereafter hold against the FDIC Releasees on account of or in any way arising out of any
or all known or unknown, foreseen and unforeseen, injuries, damages, lost profits and
consequences thereof resulting from or in any way ansmg out of the San Diego Judgment, the
claims in the Subject Civil Action,

C.  Except for the obligations provided for herein, FDIC hereby expressly and fully

affiliates, officers, directors and sharcholders, attorneys, insurance companies, servants, assigns,
predecessors, successors, heirs, executors and administrators (all of the foregoing persons and
entities hereinafler collectively referred to as the "Dintinos' Releasees”) of and from any and all
clauns, debts, liabilities, liens, actions, causes of action, demands, rights, damages, costs, losses
of services, expenses, attorney’s fees and compensation of every nature, character and description
which each party now holds or has or at any tiine held or may hereafter hold against the Dintinos'
Releasees on account of or in any way arising out of any or all known or unknown, foreseen and
unforeseen,' injuries, damages, lost profits and consequences thereof resulting from or in any way
arising out of the San Diego Judgment, and the claims in the Subject Civil Action.

D. Noththstandmg any other provision, by this Agreement, the FDIC does not
release, and expressly preserves fully, and to the same extent as if the Agreement had not been
executed, any action taken by any other federal agency, FDIC shall provide an Acknowledgment
of Satisfaction of Judgment in the form attached hereto as Exhibit A to the Dintinos within ten
(10) days of the payment of $125,000.00 referenced in paragraph 2 of this Agreement, In
addition, this Agreement does not purport to waive, or intent to waive, any claims which could
be brought by the United States through either the Department of Justice or the United States
Attorney's Office for-any federal judicial district.

release, acquit-and-foreverdischarge the Dintinos, together-with the Dintinos' agents;-employees;—- - -
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E. Within ten (10) days of the payment referred to in paragraph 2 of this Agreement,
FDIC shall dismiss the Subject Civil Action with prejudice. Each side shall bear their own
attorneys' fees and costs.

F. Notwithstanding any provision in this Agreement, FDIC does not release and
expressly fully preserves, to the same extent as if this Agreement had not been executed, any
claim the FDIC has against the Dintinos with respect to indebtedness secured by the Dintinos by
any propetty not referred to in this Agreement, the Subject Civil Action, or the claims underlying
. the San Diego Judgment.

5. This Agreement constitutes a compromise and settlement of claims which are denied and
contested, Nothing in this Agreement, or any document referred to herein, nor any act (including,

but not limited to, the execution of this Agreement and/or the payment of the ‘consideration for

this Agreement) of any party hereto, nor any transaction occurring between any parties hereto
prior to the date hereof, is or shall be treated, construed or deemed as an admission by any party
hereto of any liability, fault, validity of any claims, responsibility or guilt of any kind to any
other party hereto or to any person, as to any allegation or claim in the Subject Civil Action or
otherwise, for any purpose whatsoever, all such liability, fault, responsibility and guilt of any
kind being expressly denied by the parties.

6. Neither this Agréement nor any provision of this Agreement can be modified or waived
in any way, except by an Agreement in wntmg signed by each of the parties hereto, consenting
to such modification or waiver.

7. FDIC warrants and represents that as to any released claim, it is the sole and absolute
owner thereof, free and clear of all other rights and interests therein and hag the right, ability and
sole power to release such claims, Further, FDIC represents and warrants that no right, claim,

cause-of-action,-demand,-or-any-part-thereof-which-either- of-them-has-against Dintino-and/or

Chiang has been or will be assigned, granted or transferred in any way to any other person,
entity, firm or corporation, in any manner, including by subrogation.

8. All parties hereto do hereby acknowledge and agree that they have been represented by
independent counsel of their own choice throughout all megotiations which preceded the
execution of this Agreement, that all such negotiations were arms length, and that they have
executed this Agreement with the consent and upon the advice of said mdependent counsel, and
not upon the advice of counsel of any other party hereto

9. This Agreement may be pleaded as a full and complete defense to, and the parties hereby
consent that it may be used as the basis for an injunction against any action, suit’or other
proceeding based on claims released by this Agreement.

10.  Whenever in this Agreement the context may so require, the masculine gender shall be
deemed to refer to and including the feminine and neuter, and the singular to refer to and include
the plural, and vice versa. Whenever reference is made to one or more individuals or entities, it
is understood that such reference shell include the individual's or entity's predecessors,
decedents, ancestors, dependents, heirs, executors, -administrators, assigns, successors, agents,
employees, employers and counsel, This will be true regardless of whether or not such
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Individuals are specifically identified or nomed hercin, as opposed to being described as
members of a group or in any other general terms. :

. 1, This Agreement wmay be sxecuted in one or morg counterpans, exch of which shall be

deemed an original, and all of which shall constitute one and the same instrument, Signatura by
facsimile is acceptable, and by transmitting. such facslmile signawres; the parties each represent
and warrant thereby that they will promptly, upon requést, transeit the original to the other party
by mail, massenger or overnight courler to the other party provided, however, that failure to do
50 will not affect the enforceability of'this Agreement.

12.  This Agreement constituies the ertiré Agreement hetween the pasties hereto and the:

terms of this Agresment are contractual and are not mere recitals. Each party to this Agresment

acknowledges that no representations, inducenents, promises, or Agreements have heen mada by -

or on behalf af any patty oxcept those covenants and Agreements embodied in this Agresment.

13. A questions wiih respect to the construction ar interpretation of this Agreement and the

rights and Habilities of the parties hereto shall be governad by the laws of the State of California
This Agrezroent shall be deemed to have baep exeeuted in Los Angeles County, in the State of
California, In the event of any dispute or claim in laiv or equity arlsing beiwesn the partiss

regarding this. Agresment or any resulting tronsaction, the parties agres that venue for such

action wilk be in the Superior Court of Contra Costa County, Californin.

DATED: _ Fuly 19,2009

FEDERAL DEPOSIT INSURANCE
CORPORATION, as Recéiver of

(b)(6)
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Print Naraw und Title

DATED: 2000 RICHARD DINTING
. Signaue
DATED: _ . 2009 RUK T aka HUI TI CHIANG |
a!m CHIANG BUITI
Signntwe
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N DATED: __ 52009 FEDERAL DEPOSITINSURANCE
) : COREORATION; dr Rovgiverof
INDYMAC FEDERAL BANK, F.5B.
Slynstore
| f : oY)
DATED: _“2/ 2% 7, 2009 1) DINTING o6
pATED: 97/ > 2009 HULTI aks HUL T CHIANG
aka CHYANG HUX'TI
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CAUSE NO, 200708040

FDIC, § IN THE DISTRICT COURT OF
PLAINTIFF §
§
v, § HARRIS COUNTY, TEXAS
§
TICOR TITLE INSURANCE $
COMPANY, et al,, §
DEFENDANTS § 295™ JUDICIAL DISTRICT

CONFIDENTIAL SETTLEMENT & RELEASE AGREEMENT

This Confidential Settle & Relesse Agreement {”Agreemen%“). s made by and among
Plalntiff IndyMac Bank FS8B ("IndyMac™) and Defendant Curly Johnson ("lohnson®) to be
effective the @L day of %’?1’%‘;}?

Recitals

i. IndyMac filed an action in the District Cowrt of Harris Caﬁnty, Texas, styled ImdvMac
Bank FSB v, Ticor Title Insyrance Company, ef al., bearing Cause No. 200708040 (the "Pending
Liiigaéioﬁ“}« After filing the Pending Litigation, the Federal Deposit Insurance Corporation as

Receiver for IndyMac Federal Bank, FSB (the "FDIC") inserted itself in the lawsuit and is the

current Plaintiff,
2. Iohnson denies the allegations made in the Pending Litigation.
3. I order to avoid the uncerlainties, ansoyance and expense of further Htigation, the FDIC

and Johnsen (the "Parties™) have agreed, without any party making any admission te any other

party, to settle all claims that are subject of ot could have been asserted in the Pending Litigation,

IndyMac and Johnson Settlement Initials Initials
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Agreements. Covenants and Releases
4, For and in consideration of the agreements, covenants and releases set forth herein,

Johnson agrees to pay IndyMac the sum of $2,500, in the form of a Bank of America Cashier's

5. In further consideration of the agreements, covensnts and releases set forth herein, the
FDIC, and its employees,. agents, attorneys, and representatives, hercby forever RELEASE,
ACQUIT, AND DISCHARGE Johnson from and against any and all ¢laims, demands, Habilities,
or causes of action, of any nature whatsoever, at law or in equity, relating to or arising out of the
subject matter of the Pending Litigation, including but not limited to, any and all claims,
demands, liabilities or canses of action asserted in the Pending Litigation. By this Settlement
Agreement, the FDIC does not release, and expressly preserves fully and to the same extent as if
the Settlement Agreement had not been executed, any claims or causes of action that do net arise
from or relate to the Pending Litigation.

6. in further consideration of the agreement, covepanis and releases set forth herein,
Iohnson hereby RELEASES, ACQUITS, AND DISCARGES IndyMac, IndyMac Federal Bank,
FSB, the FDIC as Conservator for IndyMac Federal Bank, ?SB, and the FDIC as Receiver for
IndyMac Federal Bank, FSB its emplovees, agenis attorneys, and representatives form and
against any and all claims, demands, habilities, or causes of action, of any nature whatsoever, at
law or in equily, relating fo or arising out of the subject matter of the Pending Litigation,
including but not limited to, any an all claims, demands, liabilities or causes of action asserfed in

the Pending Litigation.

IndyMac and Iohnson Seitlement Tnitials Initials
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7. No party to this Agreement makés any acknowledgement or admission of any liability to
any other parly to this Agwemént, and each party expressly agrees that this Agreement is made
for the sole purpose of compromising a claim that iz disputed as to validity and amount.

8. The Parties intend this Agreement to be only for the benefit of the Parties and those
persons release by Paragraphs & a:zid 7 bereof, The Parties intend not to create any rights for any
other person, and intend that there be no third-party beneliciaries of this Agreement. |

9. Each party repregents that it has carefully read and fully understands all of the provisions
of this Agreement, that it has been given the opportunity to fully discuss the contents of this
- Agreement with independent counsel of its choice and has done so, and that it is voluntarily
entering into this Agreement. Each party cxec_uting, the Agreement represents to the others that
he has full authority to execute and deliver this Agreement on behalf of the party for which he is
signing.

10, This Agrecment reflects the entire agreement between the parties. There are no other
agreements, either written or oral, and the execution and delivery of this written Agreement
supersedes any and all prior representations, negotiations or agreements pertaining to the subject
matter thereof, all of which are deemed merged herein,

11, This Agreement may be executed in multiple counterparts, all of which, taken together,
shall constitute but a single agreement, and each of which shall be deemed an oniginal.

12 This Agreement shall be governed and construed by the substantive laws of the state of

Texas, without regard to the choics of law rulle.s of Texas or of any other jurisdiction.

IndyMac and Johnson Settiement Initials __ . Initials
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13, In further consideration of the agreements, covenants and releases set forth herein,
IndyMac shall cause its attorney to file all necessary pleadings required to éi‘fect the dismissal of
the Pending Litigation against the Johnson with prejudice.

i4. The Parties agree that they shall not reveal to anyone, unless compelled to do so by a
court of compelent jurisdiction or as may be mutually agreed to in writing, any of the terms of
this Settlement Agreement, or asy of the amounts, parties, numbers or ferms and conditions of
any sums .payabiez .Zt} the FDIC. The Partics may disclose that they have settled their claim, but
may not disclose the terms of the Settlement Agreement. This confidentiality provisions does
not prohibit the FDIC from complying with its mandatory reporting requirements. Accordingly,
the FDIC is expressly permitied to make such disclosures as required pursvant fo applicable law,

including, but not limited to the Financial Institutions Reform Recovery and Eanforcement Act of

1989,

IndyMac and Johmson Settlement Initials Initialg
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THE FEDERAL DEPOSIT INSURANCE.
CORPORATION AS RECEIVER FOR
INDYMAC FEDERAL BANK, FSB

CURLY JOHNSON

IndyMac and Johnson Settlement Initials Initials
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VERIFICATION
CMMWMX S AR A

THE STATE OF BB%4S  §
At 3
COUNTY OF ﬁﬁ&g‘ 8

Before me, the undersigned suthority, on this day personally appeared the authorized
representative of the Federal Deposit Insurance Corporation as Receiver for IndyMac Federal
Bank, FSB, know to me to be the person who executed the foregeing instrument who, afler being
duly sworn by me, did upon ocath depose and state that (s)he is fully competent to make fhis
Verification and acknowledged to me that (s)he executed it for the purpose and considerations
expressed in it, in the capacities therein stated.

ADGraRt
Given under my hand and sea! of office this (o  dayof Jely, 2009.

(b)(6)

Notary Public in and for the Bteteoftrexas
Cormnasaiitslite of Vicginia

Arettnphe Cmmhi

Susan Schwarizbart

e M:'zi}‘f;
A NOTARY PUBLIC
FHE o 3)%1 Commonwasith of Vieginia
e fReg, #7020579

M’“‘P My Commission

My Commission Expires: __{~ 30~ 280

6
IndyMac and Johnson Settlement Initials Initials
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CAUSE NO. 200708040

FDIC, §  INTHEDISTRICT COURT OF
PLAINTIFF §
§
v. §  HARRIS COUNTY, TEXAS
§
TICOR TITLE INSURANCE §
COMPANY, et al,, §

DEFENDANTS § 295™ JUDICIAL DISTRICT

This Confidential Setle & Release Agreement ("Agreement”) 1s made by and among

Plaintiff IndyMac Bank FSB ("IndvMac™) and Defendant Curley Johnson {"Jolmson™ to be

effective the _ day of July 2009,
Recitals
1. IndyMac filed an action in the District Court of Harris County, Texas, styled IndvMuc

Bark FSB v. Ticor Title Insurance Company, et al., bearing Cause No. 200708040 (the "Pending
Litigation™). After filing the Pending Litigation, the Federal Deposit Insurance Corporation as

Receiver for IndyMac Federal Bank, FSB (the "FDIC") inserted itself in the lawsuit and ig the

current Plaintiff,
2. Johnson denies the allegations made in the Pending Litigation.
3 In order o avoid the uncertainties, annoyance and expense of further litigation, the FDIC

and Johnson (the "Parties™) have agreed, without any party making any admission 10 any other

party, to settle all claims that are subject of or could have been asserted in the Pending Litigation.

znd}fMac m{{ }Ohﬁs{}n Seﬁlgmen{ iniﬁaig - Iﬁiﬁa}g I

________ (b)(6)
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Agreements, Covenants and Releases

4. For and in consideration of the agreements, covenants and releases set forth herein,

Johnson agrees 1o pay IndyMac the sum of $2,500, in the form of a Bank of America Cashier's

(b)(B)._ .. Check bearing the number ]

3. In further consideration of the agreements, covenants and releases set forth herein, the
FDIC, and its employees, agents, attorneys, and representatives, hereby forever RELEASE,
ACQUIT, AND DISCHARGE Johnson from and against any and all claims, demands, Habilities,
or causes of action, of any nature whatsoever, at law or in equity, relating to or arising out of the
subject matter of the Pending Litigation, including but not Hmited to, any and all clatms,
demands, liabilities or causes of action asserted in the Pending Litigation. By this Settlement
Agreement, the FDIC does not release, and expressly preserves fully and to the same extent as if
the Settlement Agreement had not been executed, any ¢laims or causes of action that do not arise
from ot relate to the Pending Litigation.

6. In further consideration of the agreement, covenants and releases set forth herein,
Johnson hereby RELEASES, ACQUITS, AND DISCARGES IndyMac, IndyMac Federal Bank,
FSB, the FDIC as Conservator for IndyMac Pederal Bank, FSB, and the FDIC as Receiver for
IndyMac Federal Bank, FSB its employees, agents attorneys, and representatives form and
against any and all claims, demands, Habilities, or causes of action, of any nature whatsoever, at
law or in equity, relating to or arising oul of the subject matter of the Pending Litigation,
including but not limited to, any ap all claims, demands, lHabilities or causes of action asserted in

the Pending Litigation.

i :
h}d}fMa{; amd Johnson Settlement Inttials ‘ I FTTIE0 ] b —————— (b)(6)
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7. No party to this Agreement makes any acknowledgement or admission of any Hability ©
any other party to this Agreement, and each party expressly agrees that this Agreement is made
for the sole purpose of compromising a ¢laim that is disputed as to validity and amount.

8. The Parties intend this Agreement to be only for the benefit of the Parties and those
persons release by Paragraphs 6 and 7 hereof. The Parties intend not to create any rights for any
other person, and intend that there be no third-party beneficiaries of this Agreement.

9. Each party represents that it has carefully read and fully understands all of the provisions
of this Agreement, that it has been given the opportunity 1o fully discuss the contents of this
Agreement with independent counsel of its choice and has done so, ang that it is voluntarily
entering into this Agreement. Each party executing the Agreement represents to the others that
he has full authority to execute and deliver this Agreement on behalf of the party for which he is
signing.

10.  This Agreement reflects the entire agreement between the parties. There are no other
agreements, either written or oral, and the execution and delivery of this written Agreement
supersedes any and all prior representations, negotiations or agreements pertaining to the subject
matter thereof, all of which are deemed merged herein.

11, This Agreement may be executed in multiple counterparts, all of which, taken together,
shall constitute but a single agreement, and cach of which shall be deemed an original,

12, This Agreement shall be governed and construed by the substantive laws of the state of

Texas, without regard 1o the choice of law rules of Texas or of any other jutisdiction.

IndyMac and Johnson Settlerment Initiald——— Tnitials

(b)(6)
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13, In further consideration of the agreements, covenants and releases set forth herein,
IndyMac shall cause its attomey to file all necessary pleadings required to effect the dismissal of
the Pending Litigation against the Johnson with prejudice.

14.  The Parties agree that they shall not reveal to anyone, unless compelled to do 50 by a
court of competent jurisdiction or as may be mutually agreed to in writing, any of the terms of
this Settlement Agreement, or any of the amounts, partics, mumbers or terms and conditions of
any sums payable to the FDIC. The Parties may disclose that they have settled their claim, but
may not disclose the terms of the Settlement Agreement. This confidentiality provisions dees
not prohibit the FDIC from complying with its mandatory reporting requirements.  Accordingly,
the FDIC is expressly permitted to make such disclosures as regunired pursuant to applicable law,
incloding, but not limited to the Financial Institutions Reform Recovery and Enfarcerﬁent Act of

1989,

THE FEDERAL DEPOSIT INSURANCE
CORPORATION AS RECEIVER FOR
INDYMAC FEDERAL BANK, FSB

CURLEY JOHINSON

(b)(6)

IndyMac and Johnson Setflement Initials nitials




Page 11

VERIFICATION
THE STATE OF TEXAS  §

§
COUNTY OF HARRIS  §

Before me, the undersigued authority, on this day personally appeared the authorized
representative of the Federal Deposit Insurance Corporation as Receiver for IndyMac Federa)
Rank, FSB, know 1o me 1o be the person who exceuted the foregoing instrurnent who, after being
duly sworn by me, did upon oath depose and siate that (s)he is fully competent to make this
Verification and acknowledged to me that {s)he executed it for the purpose and considerations
expressed in i, in the capacities therein stated.

Given under my hand and seal of affice this day of July, 2009,

Notary Public in and for the State of Texas

My Commission Expires:

5 | _
IndyMac and Johnson Settlement Initial nitialg
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YERIFICATION

THE STATE OF TEXAS  §
§
COUNTY OF HARRIS §

Before me, the undersigned autbority, on this day personally appeared Curley Johnson,
kunow to me to be the person who executed the foregoing instrument who, after being duly sworn
by me, did upon oath depose and state that he is fully competent to make this Verification and
acknowledged to me that he executed it for the purpose and considerations expressed in i, in the
capacities thercin stated.

oo Bt
Given under my hand and seal of office this 5 day of Jaby, 2009,

(b)(8)..

Notary Pubiic, Siate of Toxas

My Corpemssion Expires

My Commission Expires: | 2012,

(b)(6)

IndyMac and Jolmson Seitlernent Initiald itials
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No. 2007-58040

The Federal Deposit Insurance Corporation as
Recetver for IndyMac Federal Bapk, ¥SB BNTHE DISTRICT COURT
Plaintiffs,

Y.
333RD JUDICIAL DISTRICT
Ticor Titie Insurance Company; AmeriPoint
Title Houston; Rasl Ramos, Boebek
Mortgage Company; Michael A, Molen;
Charles R. Davis; James B. Banks;

B Interests, Inc. d/ba First Houston
Appraisal; Denise G. Bradford; Telron €.
Bradford; Kell 1. Zintgraff a/kla Kelll 1.
Ailda; Rysn E. Zintgraff a/ka Ryan E. Aikin;
Steven, Bowen; Diane €. Fhzpairick d/b/a
Fitzpatrick & Assodiates and DC Consuliants
Builders, Inc.; Ron Wilson a/k/a Ronmie
Wilson; Tina Wilson; Curley Johnson; and
Michael Levitin,

ROy TG BEFS DD GAYS WY ST GNP GG DT ST T S CXYe VT e VO P Ey Gy i SRS

HARRIS COUNTY, TEXAS
. Defendants. .

ETTLEMENT AGREEMENT AND REJ.EA
THIS SETTLEMENT AGREEBMENT AND RELEASE ("Setilement Agrecment™) is

entered into on its date of excaution by:

*Claimant™ FEDERAL DEPOSIT INSURANCE CORPORATION AS RECEIVER
FORINDYMAC FEDERAL BANK, FSB
"Defendants™ AMEBRIPOINT TITLE HOUSTON, LLC AND RAUL RAMOS
RECITALS

A. The Clamnant and Defendants (Claimant and Defendunts are hercafier referred fo
singularly as "Party” or collectively as the "Parties”} have sgreed {0 a seitlement of the claims and
causes of action asserted, or that coudd have been asserted against Defendants, in the above-entitled

and mumbered cause ("the Litigation™).

RO L 20N 2EITARY
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B.x This Setflemnent Agresment i3 in full seiflernent and discharge of afll matters agseriad
in or related o the Litigation, and alf unasserted but potential matters of controversy that could have

been brought in the Litigation by Claimant against Defendants, or by Defendants against Claimant.

C. Claimant and Defendants desire to entey into this Setflement Agreement in order o
provide for the agreed-upon payment in full seilament and discharge of 8l claims by Claimant
against Defendants, and by Defendants against Claimant, which are, or might have been, the subject
of the Litigation, npon the terms and conditions set forth herein.

NOW THEREFORE, in considemtion of the mutual promises set forth herein, and other
go0d and valushle consideration, the receipt and sufficiency of which are hergby acknowiedged, the
Parties, intending to be legally bound, hereby agree as follows:

AGREFMENT
1. CLAIMANTS RELEASE AND DISCHARGE

In consideration of the payment called for hereln, the Clatmumt for itself] its predecessors,
SuCCessors, 4ssigns, agends, represemfatives, beneficiarics, emplovess, assoclates, affiliates,
partaers, padioerships, limited parinerships, limited Hability pertoerships, corporations,
professional corporations, companies, limited Bability companies, firms, entities, insuters, and/or
attorneys (hereinafter collectively referred to as “Claimant®) hereby completely refeases and forever
discharges Defendants, their agents, officers, shareholders, divectors, represemtatives, insurers,
employecs, and attorneys (hereinafler collectively referred o as "Defendants™) fom any and all
past, present or fitwre claims, demands, dambges, expenses, obligations, actions, causes of action,
rights, liens, subrogation interests, and compensation of any nature whatsoever, whether based on
tort, mmraci; statute, or other theory of recovery, which the Claimant now has, or which may

bereafter acorne or otherwise be scquired, on account of, or in sny way growing out of, or which are

FOASVINE. 200702 1SR
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the subject of the Liigation and all related pleadings, By this Settlemment Agreement, Claimant
doss not release, and expressly preserves fully and o the same estent a3 if the Setflement
Agreement had pot been executed, any claims or canses of action that do not arise from or relate o
the subject of the Litigation and all related pleadings.
2. DE ANTS SEAND DISCHARQGE

In consideration of the release and disraissal of Claimant's claims berein, Defendants for
themngelves, their predecessors, suecessors, asSigns, agenis, reprosentatives, bemeficiaries,
employees, associates, affiliates, partners, pertuerships, limited partnerships, limited Hability
partnerships, corporations, professional corporations, companies, Hmited Hability cornpanies, firms,
eotities, insurers, and/or atfomneys hereby completely release and forever discharge IndyMac Bank,
F8B, IndyMac Federa! Bank, FSB, Federal Deposit Insurance Corporstion as Receiver for TndyMac
Federal Baok, ¥SB and as Conservator for IndyMas Federal Bank, FSB, and their agents, officers,
sharcholders, direciors, representatives, insurers, employess, and attorneys from any and all past,
present or foture claims, including but not limited o clalms for attomey fees and sanctions,
demands, damages, ¢xpenses, obligations, actions, causes of action, rights, lens, subrogation
inferests, and compensation of any nahwe whalsoever, whether based on tort, confract, statufe, or
ather theory of recovery, which the Defendants now bave, or which may hereafler acorue or
otherwise be acquired, on account of, or in any way growing out of, or which are the subject of the
Litigation and all related pleadings.
3. EAYMENT

In consideration of the release set forth above, it is agreed that Defendants shall cause to be
made & cash payment in the total smount of Five Thousand snd No/100 Dollars (55,000.00) made
payable o the FDIC as Receiver for IndyMac Federal Bank, FSB.

HRSOTTIO0I0LLNSRITA0Y




Page 4-

4. ATTORNEY'S FEES
Each Party hereto shall bear all atiomney's fees erising from the actions of #s own counsel in

connection with the Litigation, this Setflernent Agreement and the matiers and documents referred

o herein, and all related matters,

‘The Claimant reprosents and warrants that no other person or entify has any inforest in the
claims, demands, obligations or causes of action referred 1o in this Settlement Agreement, except a8
otherwise set forth herein; and that the Claimant has the sole right and exclusive authority
execute this Settiernent Agreement and receive the sums specified in ity and that the Claimant hag
not sold, axsigned, transforred, conveyed or otierwise disposed of any of the claims, demands,

obligations, or causes of action referred to in this Settlement Agreement.

This Setflement Agreement contains the entire agreement between the Parties with regard fo
. the matiers set forth herein and shall be binding upon and inure o the benefit of the executors,

adiministrators, personal representatives, heirs, snocessors and assigns of each,

in entering into fhis Settlement Agreement, the Parties represent that they bave compietely
vead the terms of this Seftlement Agreement, that the terms have been filly explained to the Paxties
by their respective atforneys, and that all terms of this Agreement are fully undersivod and
voluntagily accepted by them.

8  COVERNINGLAW
This Settlement Agreement shall be construed and interpreted in accordance with the laws

of the State of Texas,

0USHTILZOMNCRTUSS T
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9.1 Aﬁ the Parties ogres to coopemate fully and execute oy and sl supplementary
documents and 1o take all additional actions that may be necessary or approprisrs to give full force
and effect of the basic tenms and inmtent of this Scttlement Agrecment,

9.2 None of the Partics rcleased have made any representations conceming, oot shall
they be responsible in auy manner for, the incorme fax consequences to the Clabmant by reason of
the Claimant’s execution of this Settlement Agreement, or any payment made pursuant to this
Setflement Agreement,

10, EFFECTIVENESS
This Seitlement Agreement shall become affective following execution by the Parties

herein.

ot el il Y R
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IN WITNESS WHEREOF, the Patios and undesigned bereto, intending fo be legally
Bound, have consented 1o snd execnted this Scitlement Agreement on the dates set forth below,
THE FEDERAL DEPOSIT INSURANCE
CORPORATION AS RECEIVER FOR

PDYMAC FEDERAL BANK, FEB

Lown

By
o G urse

ALY Ay \gﬁf &gju&,,m |

MmN -
SFATE OF N trginga, - §
§

COUNTY OF Aekeglen  §

Before me, the undersigned suthority, ou this day personaBy appcm:é Rickand & &,
known to me to be an anthorizod representative of the FDIT a8 Recsiver for IndyMac Federal
Pank, F8B, whose name is subsoribed to the foregoing imstroment thwough o current
identification card iseued by the feders! government or any swie govermment that contalng te
photograph und siguature of the stknowledging person, and acknowledged to me that hefshe read
and understood this Setflemsnt Agreement and executed the same for the pwposes and
considersdion leroin expressed.

) Aot
Given wder my hand and geal of office this Q day of Jely, 2009,

(b)(€)

My commisgsion

PR - :m:o s

e ek ALt b e g g o



(b)(6)

IN WITNESS WHEREOF, the Parties and vndersigned hereto, intending fo be Jegally
bound, have consented to and executed this Setflement Agreement on the dates set forth below.

AMERIFOINT TITLE BOUSTON, 1LLC

FTAYE OF TEXAS §
§
COUNTY OF H afLs §

Before me, the wndersigned authority, on this day personsily appearcd (é} Q} Lg
known o me to be an authorized represeniative of AmeriPoint Title Houstop, LLC, whose name
is subscribed to the forsgoing instrument throuph a current identification card issued by the
fderal governmend o any State government that contains the photograph and signature of the
acknowledging person, and acknowledged o yue that he/she read and understood this Settlement
Agreement and executed the same for the porposes and consideration hepgin expressed.

"Date:

Page 7

By: -

K Frtdmpons® - CEO

g
July 37, 2009

Given under my hand and seal of office this 3 |5t day of July, 2009.

WWWJWWQ

’/}g‘ mﬁ?ﬁﬁﬁ VHLBANKS
% ww‘g@%@iaﬁw

Ji}h? 28, 35‘17

My commission expires:

WS L INAG IR TR L

Prirded Name of Notary Public

___________ (b)(6)
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IN WITNESS WHEREOF, the Parties and undersigned hereto, intending 10 be legally
hound, have consented 1o and exocuted this Seitiement Agreement on the dates sef forth below,

Ray! Ramos
STATECRTEXAS §
§
W&Hﬁnﬁamw‘) §

Before me, the undersigned authority, on this day personally appesred Raul Rames, known
to me 1 be the person whose pame is subseribed to the foregoing instroment fhrough e current
identification card issued by the federsl government or any stale government that contains the
photograph and signatire of the acknowledging person, and acknowledged fo me that he resd and
understood this Setflarpent Agreoment and execuied the same for fhe purposes and consideration
hercin expressed.

SUBSCRIBED AND SWORN TO before e on this 30 dayof ‘Iulny 2005,

NOTARY PUBLIC STATE OF TEXAS

Printed Name of Notary Public

AT 00T 255 IR0
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No. 200708040

The Federal Deposit Insurance Corporaticn as
Receiver for IndyMac Federal Bank, FSB IN THE DISTRICT COURT
Plaintiffs,

v,
333RD JUDICIAL DISTRICT
Ticor Title Insurance Company; AmeriPoint
Title #ousion; Raul Ramos: Boehck
Morigage Company; Michael A. Moten;
Charles R. Davis; James B, Banks;

B Interests, Imc. dfbfz First Houston
Appraisal; Denise G. Bradford; Telron C.
Bradford; Kelli 1. Zintgmff a/k/a Kelli L.
Aikin; Ryan E. Zinmgraff a/ka Ryan B, Aikin;
Steven Bowen; Diane C, Fitgpatrick dva
Fitzpatrick & Associates and DC Consultants
Builders, Inc.; Ron Wilson a%/a Ronnie
Wilson; Ting Wilson; Curley Johnson; and
Michael Levitin,

HARRIS COUNTY, TEXAS

§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§
§

Defendants.

THIS SETTLEMENT AGREEMENT AND RELEASE ("Settlement Agreement”) is

entered into on its date of execution by:

"Claimant"; FEDERAL DEPOSIT INSURANCE CORPORATION AS RECEIVER
FOR INDYMAC FEDERAL BANK, FSB
“Defendants™ JAMES B. BANKS; B INTERESTS, INC. D/B/A FIRST HOUSTON
APPRAISAL
RECITALS

A.  Defendants performed an appraisal of propenty located at 18952 Harbor Side Bivd,,
Montgomery, Texas 77356 (the "APPRAISAL").

B. IndyMac Bank, FSB received the APPRAISAL when it made two loans to a
baerrower to purchase the property located at 18952 Harbor Side Bivd., Montgomery, Texas 77356,

i
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. Disputes arose between IndyMac Bank, FSB and Defendantz regarding the
APPRAISAL and IndyMac Bank, FSB filed the above-ertitied Jawsuit,

D.  IndyMac Bank, FSB also filed 2 complaint against Defendants with the Texas
Appraiser Licensing and Certification Board ("TALCE"}.

E, IndyMac Bank, FSB no longer exists. Claimant did pot file the complaint with the
TALCB, is finally settling its claims with Defendants, has no intersst in any prior complaint, and
has not sought to file its own complaint with the TALCB against Defondants conceming the
APPRAISAL. |

F, The Claimant and Defendants (Claimant and Defendants are hereafier veferred to
singularly as "Party" or collectively as the "Pariies™) have agreed to a settlement of the claims and
causes of aciion asserted, or that coukd have besn asserted against Defendants, in the above-entitled
and numbered cause ("the Litigation”}.

G. This Seitlernent Agrecment is in full seitlement and discharge of all matters asserted
in ot related to the Litigation, and all unasserted but potential matters of controversy that could have
been brought in the Litigation by Claimant against Deféndams, or by Defendants against Claimant,

H Claimant and Defendants desire {0 enter into this Settlernent Agreement in order io
provide for the agreed-upon payment in full settlanent and discharge of all ¢laims by Claimant
against Defendants, and by Defendants against Claimant, which are, or might have been, the subjsct
of the Litigation, upon the forms and conditions set forth herein,

NOW THEREFORE, in consideration of the mutual promisss set forth herein, and other
good and valuable considerntion, the receipt and sufficiency of which are hereby acknowledged, the

Partiss, intending to be lepally hound, hereby agree as follows:

B




In consideration of the payment called for herein, the Claimant for itself, its predecessors,
successors, assighs, agents, representatives, beneficiaries, employees, assoviates, affiliates,
pariners, partnerships, limited partnerships, Hmited Hebility partnerships, corporations,
professional corporations, companies, limited Hability companies, firms, entities, insurers, andvor
attomneys (hereinafter collectively referred to as "Claimant™) hereby completely releases and forever
discharges Defendants, their apents, officers, shwcholders, directors, representatives, insurers,
employoss, and attomeys (hereinafier colloctively refrred fo 2s "Defendants") from any and all
past, present or future claims, demands, damages, expenses, obligations, actions, causes of action,
rights, Hens, subrogation interests, and compensation of any nature whatsoever, whether based on
fori, coniract, statute, or other theory of recovery, which the Claimant now has, or which may
hereafler accrue or otherwise be acquired, on account of, or in any way growing out of, or which are
the subject of the APPRAISAL. By this Scitlement Agreement, Claimant docs not release, and
expressly preserves fully and to the same extent as if the Settlement Agreement had not been

execated, ary clairas or causes of action that do not arise from or relaie fo the APPRAISAL.

In consideration of the release and dismissal of Claimant's claimg herein, Defendants for
themselves, their predecessors, successors, assigns, agents, representatives, bemeficlaries,
employees, associates, affiliates, pariners, parinerships, limited perinerships, limited Hability
partnerships, corporations, professional corporations, companies, Timited Hability companies, firms,
entities, insurers, and/or sttormeys hereby completely release and forever discharge IndyMac Bank,
FSB, IndyMac Federal Bank, F8B, Federal Deposit Insurance Corporation as Receiver for IndyMac
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Federal Bank, FSB znd s Conservator for lndyMae Federal Bank, FSB, and their agents, officers,
shareholders, directors, representatives, insurers, employees, and attorneys from any and all past,
present or future claims, inchuding but not limited o clzims for attorney fees and sanctions,
demands, damages, expenses, obligations, activns, canses of action, rights, liens, subrogation
inderests, and compensation of any natwe whatsoever, whether based on {ort, contract, statute, or
other theory of recovery, which the Defendants now have, or which may hercafler accrue or
otherwise he acquired, on account of, or in any way growing out of, or which are the subject of the
APPRAISAL.

In further consideration of the payment of the sum expressed below, Claimant agrees to
HOLD HARMLESS and INDEMNIFY the Defendants up to, but no more than Fificen Thousand
az#i No/100 Dollars (315,000.00), from any and all funire obligations, liabilities or claims which
may ever be asserted by anyone claiming by, through, on behalf of, or under the Clamant who
owned or had an interest in the loans subject to this litigation; atising out of, reselting from, orin
any manner relating to the APPRAISAL.

4. PAYMENT

Within thirty (30) days of the effective date of this Agreement, in consideration of the
Release set forth above, it is agreed that Defendants shall cause to be made 4 cash payment in the
total gmount of Fifieen Thousard and No/100 Dollars ($13,000.00) made payable to the FDIC as
Receiver for IndyMac Federal Bank, FSB.

5. ATTORNEY'S FEES
Bach Party hereto shall bear all attorney's foes arising from the actions of its own counsel in

connection with the Litigation, this Settlement Agreement and the matters and documents referred
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to herein, and all related matters.

The Claimant represents and warrants that no other person or entity has any interest in the
claims, demands, obligations or causes of action referred o in this Settlement Agreement, except as
otherwise set forth herein; and that the Claimant has the sole right and exclusive authornity to
exesute this Scitlement Agreement and receive the sums specified in it and that the Claimoant has
not sold, assigned, transforred, conveyed or otherwise disposed of any of the claims, demnds,
cbligations, or causes of action referred to in this Settlement Agreament.

This Settlement Agreement contains the entire agreement between the Partics with regard {o
the matters set forth herein and shall be binding upon and inure to the benefit of the executors,

administrators, personal represertatives, heirs, successors and assigns of gach,

In entering into this Settlernent Agreement, the Parties represent that they have completely
read the torms of this Settlement Agreement, that the terms have been fully explained to the Parties
by their respective attoreys, and that a1l terms of this Agreement are fully understood and
voluntasily accepted by them.

2, GOVERNING LAW
This Setilement Agreement shall be construed and inferpreted in accordance with the laws

of the State of Texas.

10.1 Al the Parties agree to cooperste fully and excoute any and all supplesnentary

documents and to take a1l additional actions that may be necessary or appropriate o give fall force

w5
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and eifect of the basic torms and intent of this Settlement Agreement,
102 None of the Parties released have made any representations concerning, nor shall
they be responsible in any manner for, the income tax consequences 1o the Claimant by reazon of

the Claimant's execution of this Seltlement Agreement, or any payment made pursuant to ¢his

This Setilement Agreement shall become effective following execution by the Partics
herein,




IN WITNESS WHEREOF, the Parties and undersigned herelo, intending to be legally
bound, have consented o and sxecuted this Settlement Agrecment on the dates set forth below.

THE FEDERAL DEPOSIT INSURANCE
CORPORATION AS RECEIVER FOR
INDYMAC FEDERAL BANK, FSB

(b)(6)

By:
It Conumsel
Date:  {a i&g é&ﬁf ggg Q%ly,ﬁ: , 2009
Commoriealivy,
STATB OF _Wicsinia §
COUNTY OF M&m g

Before me, the undersigned suthority, on this day personally sppeared _Richercs $. Gid.
known to me to be an authorized representative of the FDIC as Receiver for IndyMace Federal

Bank, FSB, whose name is subscribed to the forcpoing instrument through 3 current
identification card issued by the federal government or any state government that contains the
photograph and signature of the acknowledging person, and acknowledged to me that he/she read
and understood this Settiement Agreement and executed the same for the purposss and
consideration hercin expressed. &

U
Given under my hand and seal of office this __§ _ day of Jwiy, 2009,

(b)(6)

NOTARY PUBLICSTATE OF Visiate
1
Printed Name of Notdry Public
My commission cxpires: ..
ti-30-2oio ‘ ,gfxl Busan Schwarlzbart
o ‘m""‘ % w?ﬁm f’u&‘c
oot ?:}-w Commonwealih of Visginia

e
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IN WITNESS WHERFEOF, the Parties and undersigned hereto, intending to be Jegally
bound, have consented to and exeented this Setilement Agreement on the dates set forth balow,

B INTERESTS, INC. D/B/A FIRST HOUSTON

(b)(@) ................................................................ S

SN 727/ B (b)(6)

STATE OF TEXAS §
§
COUNTYOF _ Hpgr. S 8

Before me, the undersigned authority, on this day pewonally appeared _ o . n®S &,i gé 5
known to me to be an anthorized reprosentative of B Interests, Ine, d/b/a First Houston Appraisal,
whose name is subscribed to the foregoing instrument through a current identification card issued
by the federal government or any state government that contains the photograph and signature of
the acknowledging person, and acknowiledged {o me that he/she read and understood ihis
Scttlement Agreement and excouted the same for the purposes and consideration herein
expressed. % ol 8

Given under my hand and seal of office this __ I3 day of $uly; 2009

(b)(6) | N

—M;% e L o
Printed Name of Notary Public

My commission expires: L / { B W
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IN WITNESS WHEREOF, the Parties and npdersigned hereto, intending to be legally
poungd, have consented to and cxecuted this Seit ent o the dates set forth below,

STATE OF TEXAS §
o §
COUNTYOR [ vV §

Before me, the undersigned authority, on this day personally appeared James Brian Banks,
known to me fo be the person whose name is subscribed to the foreguing instrument through 8
current identification card issued by the federal government or any state government that contains
the photograph and signature of the acknowledging person, and acknowlxiged fo me that he read
and understood this Settlement Agreement and executed the smme for the purposss and
consideration herein ¢xpressed.

SUBSCRIBED AND SWORN TO beforeme on this_| 2 dayof__j{ ggf,zeos.

Eﬁi ARY PUBLIC STATE OF TEXAS

CiDNene  hupe T
Printed Name of Notary Public

My commission expires: éf/ h¢] '-// IQ{)/ b,

G-

______________ (b)(6)




:88:’{}?,’?0{33 1918 FAX 7137781438 LITTLETON & 43200 gonz/a08

Page 1

Nao. 2007-08040

The Federal Deposit Insurance Corporarion 88 §
Receiver for IkdyMag Federal Bank, FSB IN THE DISTRICT COURT
Plaintiffs,

§
§
§
§
V. §
§ 333RD JUDICIAL DISTRICT
Ticor Title Insurance Company; AmeiPeint §
Title Houstony Raul Ramos; Foshck §
Morigage Company; Michael A. Moten; §
Charies R. Davis; James B. Banks; §
B Inferests, Imc. d/b/a First Houston §
Appraisal; Denise . Bradford; Tetron €. §
Bradford; Kelli L. Zintgraff a/k/a Kelli L, §
Aikin; Ryan E. Zintgrafl a/ka Ryan E. Aikin; §
Steven Bowen; Diane €. Fizpatrick db/a §
Fitzpairick & Associates and DC Congsltants  §
Builders, Ing.; Ron Wilson a/k/a Honnie §
Wilson; Tina Wilson; Curley Johnsonr; and §
Michael Levitin, §
§ HARRIS COUNTY, TEXAS
Defendants, §

SETTLEMENT AG MENT AND RELEASE
THIS SETTLEMENT AGREEMENT AND RELEASE ("Settlement Agreement”) is

entered inio on i1g date of execution by:

*Claimant™: FEDERAL DEPOSIT INSURANCE CORPORATION AR RECEIVER
; FORINDYMAC FEDERAL BANK, FSB
Tefendant™ CHARLESR. DAVIS
RECITALS

A, Defendant performed an sppraisal of property Jocated at 6502 Kodes Clay Ct, in
Spring, Texas (the "APPRAISAL”).
B. IndyMac Bank, FSB relied on the AFPRAISAL when it made two Joans to a

hotrower to purchase the property located at 6502 Kodes Clay Ct, in Spring, Texas.

A
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C. Dispuies arose between IndyMac Bank, FSB and Defendant vegarding the
APPRAISAL and IndyMac Bark, FSB filed the above-entitled lawsuil.

F. The Claimant and Defendant {Claimant and Defendant are hereafter referred o
singularly a8 "Party” or collectively as the “Partics”) have agreed to a settlement of the claims and
causes of action asseried, or that could heve been assented against Defendant, in the above-entitled
and numbered cause ("the Litigation™).

G This Settlement Agrecmerd is in full seftlement and discharge of all matiers asserted
in or related to the Litigation, and all unasserted but potential matters of controversy that could have
been brought in the Litigation by Claimart against Defendars, or by Defendant against Claimant.

H. Clatmant and Defendant desire to enter into this Settlement Apreement in order o
provide for the agreed-upon payment in full settlement and discharge of all claims by Claimant
againgt Defendant, and by Defendant ageinst Claimant, which are, or might have been, the subject
of the Litigation, upon the terms and conditions set forth herein.

NOW THEREFORE, in consideration of the mutual promises set forth herein, and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Partics, intending to be legally bound, hereby agree as follows:

AGREEMENT

In consideration of the payment called for herein, the Claimaet for itself, its predecessors,
SUCGESSOrS, assigns, agents, represendatives, bencficlaries, employees, associates, affilistes,
pariners, pariperships, Bmited parinerships, limited lability partnerships, corporations,
professional corporations, companies, mited lability companies, firmos, entities, insurers, and/or

attomeys thereinafier collectively referred to as "Clalmant®) hereby completely releases and forever
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discharges Defondant, his agenis, offivers, sharcholders, directors, represeniatives, insurers,
employees, and attorheys (hereinafier colletively referred o as “Defensdant”™) from amy and all past,
present or funwe claims, demands, darag s, expenses, obligations, actions, canses of action, rights,
liens, subrogation interests, and compensation of any nature whatsoever, whether based an tort,
contract, statute, or other theory of revovery, which the Claimant now has, or which may hereafler
acerue or otherwise be acquired, on account of, or in any way growing out of, or which are the
subject of the APPRAISAL. By this Settlement Agreement, Claimant does not release, and
expressly preserves fully and to the sarwe extent as if the Settlement Agreement had not been
executed, any olaims or causes of action that do not arise from or relate to the APPRAISAL.
2. ENDANTS ANL DISCHARGE

In consideration of the release gad dismissal of Claimant's claims herein, Defendant for

himself, his predecessors, suscessors, asigns, agenis, representatives, beneficiarics, employees,
associates, afliliates, partners, partnerstips, limited partnerships, limited lisbility partnerships,
corporations, professional corporations, companies, limited lHability companies, firms, entities,
wsurers, and/or atiornays hereby completely release and forever discharge IndyMac Bank, FSB,
IndyMac Federal Bank, FSB, Federal Deposit Insucance Corporstion as Receiver for IndyMac
Federal Bank, FSB and as Conservator for IndyMag Federal Bank, FSB, and their agents, officers,
- shareholders, dircctors, representatives, (nsurers, employees, and attomeys from any and all past,
present or future claims, including but not limited to claims for attomey fees and sanctions,
demands, damapes, expenses, obligaticns, actions, causes of action, rights, liens, subrogation
interests, and compensation of any nature whatsoever, whether based on tort, contract, statute, of
other theory of recovery, which Defendaat now has, or which may hereafer acerue or otherwise be

acquired, on aecount of, or in any way growing owut of, or which are the subject of the APPRAISAL.
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3. PAYMENT

Within thirty (30} days of the effective date of this Agreement, in consideration of the
Release set forth above, it is agreed that Defendant shall cause to be made a cash paymest in the
total amownt of Two Thousand Five Hundred and No/100 Dollars ($2,500.00) made payable fo the
FDIC as Receiver for IndyMac Federal Bank, FSB.
4. 1 Y FEES

Each Party hereto shall bear all attomey's foes arising from the actions of its own counsel in

connection with the Litigation, this Settlement Agreement and the matters and documents referred

15 herein, and all related matiers,
5. WARRANTY OF CAPACITY T2 EXECUTE AGREEMENT

The Claimant represents and way-anis that no other person or eptity has any interest in the
claims, demands, obligations or causes of action referred to in this Sertlement Agreement, except 23
otherwise set forth herein; and that the Claimant has the sole right and exclusive authority to
execut this Settlement Agreement and seceive the sums specified in it, and that the Claimant has
not sold, sssigned, transferred, conveyed or otherwise disposed of any of the claims, demands,

obligations, or canses of action referred o in this Settlement Agreement,

This Seudement Agresment contzins the entire agresinent between the Parties with regard o
the matters set forth hereln and shall be binding upon and inwre to the berefit of the executors,

adsriindstrators, personal representalives, heirs, suctessors and assigns of each,

In entering into this Settlement Agreement, the Parties represent that they have completely
read the terms of this Settlement Agreement, that the terms have besn fully explained to the Parties



0870772008 10118 FAX T1I37791438 LITTLETON & &334, ’ Bucgso98

Page 5

by their respective attorneys, and that all terras of this Agreement are fully understood and
voluntarily acoepted by them
8. GOVERN W

This Settiement Agreement shall be construed and interpreted in accordance with the laws
of the State of Texas,

9, ADDITIONAL DOCUMENTS

9.1  All the Parties agree to wooperate fully and execute any and all supplementary
documents and 1o take all additional acticns that may be necessary or appropriaie to give full force
and effeet of the basic terms and intent of thix Settlement Agreement.

92  None of the Partles releassd have made any representations concerning, nor shall
they be responsible in any manner for, ¢ incoms 1ax consequences 1o the Claimant by reason of
the Claimant’s execution of this Settlement Agreement, or any payment made pursuant o this
Sertlement Agreement.

10,  EFFECTIVENESS
This Settlernent Agreement shall become effective following execution by the Pasties

herein,
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CAUTION: READ THIS BEFORE SIGNING

IN WITNESS WHEREQF, the Parties and undersigned hereto, intending to be legally
bound, have consented to and executed this Settlement Agreement on the dates set forth below,

THE FEDERAL DEPOSIT INSURANCE
CORPORATION AS RECEIVER FOR
INDYMAC FEDERAL BANK, FSB

(b)(6)

By | I

B Ceovwsee |

Date: Cn"s\\k &a;f é’p Qﬁﬁ]&k, 2609

SPATE OF Ulrginie.

COUNTY OF W

. Before me, the undersigned authority, on this day personally appeared Riehoco S. U
known to me to be an authorized representative of the FDIC as Receiver for IndyMac Federal
Bank, FSB, whose name is subscribed to the foregoing instrument through a current
identification card issued by the federal government or any state governmment that contains the
photograph and signature of the acknowledging person, and acknowledged to me that he/she read

§
§
§

“and understood this Settlement &greement and e;xecuted the same for the purposes and

consideration heretn expressed. vrt
Civen under my hand and seal of office this g;_, day of , 200G

NOTARY PLBLIC smrz OF u:ﬁg Levids,
SM Ly i WL _:.L...:_._ :

My commission expires: _
1 ~36 ~28i0 _ Susen Schwartzbart
NOTARY PUBLIC
¢ Commonwealth of Visginia
. Rag. #7029579
My Commizsion Expires
Novamber 30, 2010
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_____ (b)(6)

Chaflos R, Davis.

STATEOF TEXAS §
§

COUNTY OF #fReis §

Before me, the undersigned authority, on this day personally appeared Chardes R. Davig,
known 1o ms fo be the person whose neme is subseribed fo the foregoing Instrument tuough a
current identification card issued by the federsl government or any state government that contains
the photograph and signatiwe of the acknowledging person, and acknowledged to me that he read
and understood this Setlement Agrecment and executed the same for the purposes and
consideration herein expressed.

7221 o
SURSCRIBED AND SWORN T( beforo me on this day of /ﬁ:}? € 2009,

NOTARY PUBLIC STATE OF TEXAS

w2 B AJe2so s/
Printed Name of Notary Public

My comiission expires:

Eob-it
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CAUSE 2007-47763

THE FEDERAL DEPOSIT INSURANCE IN THE DISTRICT COURT OF
CORPORATION, AS RECEIVER FOR

§
§
INDYMAC FEDERAL BANK, FSB §
§
V. ’ § HARRIS COUNTY, TEXAS
§
§
§
§

COMMONWEALTH LAND TITLE
INSURANCE CORPORATION; VISION

TITLE COMPANY, ET AL 270™ JUDICIAL DISTRICT

SETTLEMENT AND RELEASE AGREEMENT
This Settlement and Release Agreement is made by Plaintiff Federal Deposit Insurance

Corporation, as Receiver for IndyMac Federal Bark FSB and all of its affiliates, assigns, agents,

representatives, insurers, lien-holders, subrogees, predecessors and successors in interest and,
where made expressly applicable, attorneys ("Plaintiff") in favor of Defendants Secure Financial
Services, Inc. d/b/a Secure Mortgage Company, Vision Title LLC, Lisa Ross, Liéa Ross &
Assoéiates, Steadfast Insurance Company, St. Paul Travelers Companies, Inc., and all of their
partnerships, corporations, officers, directors, shareholders, partners, employees, heirs, affiliates,
assigns, agents, ‘représentatives, insurers, lien-holders, attorneys, and predecessors and
successors in interest ("Defendants") (collectively the "Parties").

WHEREAS, on July 11, 2008, IndyMac Bank, FSB- t"IndyMac") filed the above-entitled
lawsuit, styled IndyMac ﬁank, FSB and IndyMac Bank, FSB d/b/a Construction Lending
Corporation of America v. Commonwealth Land Title Insurance Company, Vision Title LLC,
Boehck Mortgage Comparm Jimmy Blacklock, Michael A. Moten, Lisa Ross & Associates, Lisa
Ross, TX Appraisals, C.D. Pearson & Associates, Kelvin McGowan, Lionel Parker Jr., Rdju
Murjani, and Howard Duplechain, Jr.; in the 270th Judicial District Court of Harris County,

Texas; Cause No. 2007-47763 (the "Lawsuit").

176975.1
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WH]E.-‘,REAS; after IndyMac filed the lawsuit, the Office of Thrift Supervision ("OTS")
closed IndyMac, and the FDIC was appointed as IndyMac's receiver. Also on Jlily 11, 2008, a
new institution, IndyMac' Federal Bank, FSB ("IndyMac Federal"), was chartered, and all of tﬂc
insured deposits and substantially all of ﬁe assets of IndyMac were transferred to IndyMac
Federal. IndyMac Federal was then placed into conservatorship, and the FDIC was appointed as
conservatc;r.

" WHEREAS, on December 30, 2008, Plaintiff filed a notice of substitution wherein it
requested that thevF]')IC, as conservator for‘IndyMac Federal, be substituted as Plaintiff in this
lawsuit in place of IndyMac. On January 29, 2009, Plaintiff, the FDIC as conservator for
IndyMac Federal, filed an Amended Original Petition and Request for Disclosure and became
the Plaintiff in the Lawsuit.

WHEREAS, On March 19, 2009, the OTS replaced the FDIC as conservator with the
FDIC as receiver for IndyMac Federal pursuant to 12 U.S.C. § 1464(d)(2)(C) and appointed the
receiver pursuant to 12 U.S.C. § 1464(d)(2) and 12 U.S.C. §§ 1821(c)(5) and (c)(6)(B).

WHEREAS, The FDIC as receiver stands in the shoes of IndyMac Federal to perform all
functions of the institution in the name of the institution, including prosecution and settlement of
this Lawsuit.

WHEREAS, in the Lawsuit, Plaintiff alleged various claims and causes of action against
.Vision Title LLC, Lisa Ross, and Lisa Ross & Associates arising from their alleged failure to
exercise ordinary care in two closing transactions ("the Closing Transactions") for residential
real estate properties located at 1019 Royal Lakes Boulevard, Richmond, Texas and 2205-A

Nantucket, Houston, Texas (referred to collectively as "the Properties");

176975.1 2
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WHEREAS, in the Lawsuit, Plaintiff further alleged that Vision Title LLC, Lisa Ross,
and Lisa Ross & Associates' alleged failure to exercise ordinary care m the Closing Transactions
causéd Plaintiff damages when the buyers for the Properties defaulted on the loans that Plaintiff
issued for the purchase of these Properties;

WHEREAS, Lisa Ross and Lisa Ross & Associates have alleged various claims and
causes of action against Secure Financial Services, Inc. d/b/a Secure Mortgage Company arising
from its alleged failure to exercise ordinary care in supervising its employee who sent allegedly
fraudulent loan documents to the Plaintiff prior to the Closing Transactions for the Properties;

WHEREAS, Vision Title LLC, Lisa Ross, and Lisa Ross & Associates have alleged
various cross claims and causes of action agamst each other arising from the Closing
Transactions and the Properties, including but not limited to claims for contribution and
indemnity;

WHEREAS, Defendants have denied all of Plaintiffs claims and allegations in their
entirety, énd Vision Title LLC, Lisa Ross, Lisa Ross & Associates, Secure Financial Services,
Inc. d/b/a Secure Mortgage Company have denied all cross claims, third party claims, and
allegations that they bring against each other in their entirety;

WHEREAS, there is considerable doubt, disagreement, and controversy regarding the
claims and damages alléged by the Parties against each other in the Lawsuit;

WHEREAS, the Parties desire to enter into a compromise agreement regarding all
matters felated to the Lawsuit, and all unasserted but potential matters of controversy or disputes
that the Parties brought or could have been brought against each other that relate in any way to
the facts and/or incidents giving rise to Plaintiff's claims against Defendants in the Lawsuit as
well as any and all potential future claims, filings and disputes among the Parties that in any way

arise from or are relate to the Lawsuit;

176975.1 ' 3
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WHEREAS, Defendants expressly deny any liability to Plaintiﬁ’ or to each other, and ﬁe

consideration described below is not to be construed as an admission of liability by Defendants;

| Therefore, in consideration of the mutual promises and benefits expressed below, and
other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged and confessed, the Parties voluntarily and knowingly execute this Settlement and
Release Agreement (the "Agreement™ with the express intent of extinguishing the herein
designated rights, claims, and obligations.

1. Consideration. In consideration of the release and indemnity provisions set forth
in this Agreement and with the understanding by the Parties that no portion of the total sum set
forth below constitutes exemplary or punitive damages, Defendants shall tender payments to
Plaintiff in the total present value amount of THREE HUNDRED THOUSAND and 00/100
'DOLLARS ($300,000.00) in ﬁﬂl and final settlement of all claims and causes of action in the
Lawsuit (the "Settlement Amount’"), out of which Plaintiff is to bear all of its expenses, attorneys'
fees, costs and liens. The "Settlement Amount" will be paid as follows:

a. By August 15, 2009, Lisa Ross, Lisa Ross & Associates, and/or their
insurer shall cause a certified check in the amount of TWO HUNDRED AND FIFTEEN
THOUSAND AND 00/100 DOLLARS ($215,000.00) to be issued to the Locke Liddell
Lord & Bissell Trust Account, and delivered to Plaintiff, by and through its attorney of
record, Robert Mowrey, Locke Lord Bissell & Liddell LLP, 2200 Ross Avenue, Suite
2200, Dallas, Texas 75201.

b. Likewise, by August 15, 2009, Vision Title LLC and/or its insurer shall
cause a certified check in the amount of EIGHTY THOUSAND AND 00/100 DOLLARS

($80,000.00) to be issued to the Locke Lord Bissell & Liddell LLP Trust Account, and
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delivered to Plaintiff, by and through its attorney of récord, Robert Mowrey, Locke Lord
Bissell & Liddell LLP, 2200 Ross Avenue, Suite 2200, Dallas, Texas 75201.

c. Likewise, by August 36, 2009, Secure Financial Services, Inc. d/b/a
Secure Mortgage Company shall cause a certified check in the amount of FIVE
THOUSAND AND 00/100 DOLLARS ($5,000.00) to be issued to the Locke Lord
Bissell & Liddell L.LP Trust Account, and delivered to Plaintiff, by and through its

attorney of record, Robert Mowrey, Locke Lord Bissell & Liddell LLP, 2200 Ross

-

Avenue, Suite 2200, Dallas, Texas 75201.

2.1  Full and Final Release. In consideration of, among -other things, the Settlement
Amount, the adequacy and receipt of which is héfeby acknowledged, Plaintiff with the intention
of binding itself and all of its affiliates, assigns, agents, representatives, conservators, insurers,
lien-holders, subrogees, attorneys, and predecessors and successors in interest, does hereby
expressly RELEASE, ACQUIT and FOREVER DISCHARGE Defendant Vision Title LLC,
Defendant Secure Financial Services, Inc. d/b/a Secure Mortgage Company, Defendant Lisa
Ross, Defendant Lisa Ross & Associates, and all of their owners, partnerships, corporations,
officers, directors, shareholders, partneré, cmployees, heirs, affiliates, assigns, agents,
representatives, insurers, lien-holders, attorneys, and predecessors and successors in interest from
any and all claims, rights, causes of action, actions, demands and damages of any kind, known or
unknown, existing or arising in the future, that were asserted or could have been asserted by
Plaintiff against these Defendants pertaining to the Closing Transactions made the basis of the
Lawsuit. This Full and Final Release extends to all past, present, and future actions, causes of
action, claims, demands, damages, costs, loss of services, expenses, compensation, third party
actions, suits at law or in equity, including claims or suits for contribution and/or indemnity, of

whatever pature, and all consequential damage on account of, or in any way growing out of, any
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and all known and unknown injuries or damages arising out of the Closing Transactions for the
Properties and the events and activities described in the Lé@suit In exchange for the above-
referénced consideration, Plaintiff agrees to direct its counsel to stipulate to the dismissal with
prejudice of the Lawsuit as to these Defendants, each party to bear its own attorneys' fees and
costs in connection therewith. By this Settlement Agreement, Plaintiff does not release, and
expressly preserves fully and to the same extent as if the Settlement Agreement had not been
executed, any claims or causes of action that do not arise from or relate to the Lawsuit, Closing
Transaction, or the Properties. . |

2.2  Defendants Lisa Ross and Lisa Ross & Associatés, with the intention of binding
itself and their attorneys and predecessors and successors in intereét, do hereby expressly
RELEASE, ACQUIT and FdREVER DISCHARGE Plaintiff, Defendant Secure Financial
Services, Inc. d/b/a Secure Mortgage Company, Defendant Vision Title LLC, and all of their
attorneys and predecessors and successors in interest from any and all claims that were asserted
or could have been asserted by Lisa Ross and Lisa Ross & Associates against these Parties
pertaining to the Closing Transactions made the basis of the Lawsuit. This Full and Final Release
extends to all past, present, and ﬁltq.re actions, causes of action, claims, demands, damages,
costs, loss of services, expenses, compensation, third party actions, suits at law or in equity,
inclﬁding claims or suits for contribution and/or indemnity, of whatever nature, and all
consequential damage on account of, or in any way growing out of, any and all known and
unlcnqwn economic injuries or darhages arising out of the Closing Transactions for the Properties
and the events and activities described in the Lawsuit.

2.3; Defendant Vision Title LLC, with the intention of binding itself and its attorneys
and predecessors and successors in interest, does hereby expressly RELEASE, ACQUIT and
FOREVER DISCHARGE Plaintiff, Defendant Secure Financial Services, Inc. d/b/a Secure
Mortgage Company, Defendant Lisa Ross, Defendant Lisa Ross & Associates, and all of their
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-

attorneys and predecessors and successors in interest from any and all claims that were asserted
or could have been asserted by Vision Title LL.C against these Parties pertaining to the Closing
Tra.n.;‘actions made the basis of the Lawsuit. This Full and Final Release extends to all past,
present, and future' actions, causes of action, claims, demands, damages, costs, loss of services,
expenses, compensation, third party actions, suits at law or in equity, including claims or suits
for contribution and/or indemnity, of whatever nature, and all consequential damage on account
of, or in any way growing out of, any and all known and unknown economic injuries or damages
arising out of the Closing Transactions for the Properties and the events and activities described
in the Lawsuit.

24  Defendant Secure Financial Services, Inc. d/b/a Secure Mortgage Company, with
the intention of binding itself and its attorneys and predecessors and successors in interest, does
hereby expressly RELEASE, ACQUIT and FOREVER DISCHARGE, Plaintiff, Defendant
Vision Title LLC, Defendant Lisa Ross, Defendant Lisa Ross & Associates, and all of their
attorneys and predecessors and successors in interest from any and all claims that were asserted
or could have been asserted by Secure f‘inancial Services, Inc. d/b/a Secure Mortgage Company
against these Parties pertaining to the Closing Transactions made the basis of the Lawsuit. This
Full and Final Release extends to all past, present, and future actions, causes of acﬁom claims,
demands, damages, costs, loss of services, expenses, compensation, third party actions, suits at
law or in equity, including claims or suits for contribution and/or indemnity, of whatever nature,
and all consequential damage on account of, or in any way growing out of, any and all known
and unknown economic injuries or damages arising out of the Closing Transactions for the
Properties and the events and activities described in the Lawsuit.

2.5  The Parties understand and agree that the payment of the Settlement Amount is
not to be construed as an admission of liability on the part of any of the Parties, liability therefore

being expressly denied, but is the compromise and settlement of disputed and unliquidated
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claims. The Parties also understand and agree that they are releasing not only the claims
regarding damages and injuries now kmown, and regarding any damages, injuries or
conséquenﬁal damages that may develop in the future from said existing damages, but also any
additional damages thereof that may arise, directly or indirectly, from the aforementioned
Lawsuit, Closing Transactions, and Properties, whether related or unrelated to the presently
existing damages, even though at the present time said additional damages are completely
unknown and unsuspected. The Parties further understand and agree that the amount received in
exchange for this release is accepted not only for the damages that are now, or in the future may
be claimed to have resulted from the Closiﬁg Transactions, but is also accepted to avoid the
uncertainty, expense, and delay of continuing the Lawsuit.

2.6 The release and .other agreements made in this Section 2 are, however,
conditioned upon and shall not be effective until (i) the Parties fully execute and acknowledge
this Agreement; and (ii) payment of the Settlement Amount has been made.

3. . Representations, Warranties and Acknowledgements. Plaintiff specifically
warrants and represents that, prior to the execution of this Agreement, it has not assigned,
mortgaged or transferred to any person or entity, all or any portion of the claims or causes of
action released herein. Additionally, Plaiﬁtiﬁ' represents that all outstanding liens, if any, arising
by, through or under Plaintiff, have now, or will be, saiisﬁed upon settlement of this matter.

4. Materiality. The Parties understand and acknowledge that all of the conditions
aﬁd obligations in this Agreement are material. _ ‘

5. Binding Effect. The Parties understand that this Agreement contains the entire
agreement between the Parties, and agree that the terms of this Agreement are contractual and
not a mere recital. In executing the Agree:ﬂent,’the Parties agree that they have not relied upon
any statement, representation, or action of any other Party. The Parties understand and agree that

the covenants contained herein shall be binding upon themselves and, where applicable, their
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respective representatives, agents, conservators, insurefs, executors, administrators, SuCCcessors,
assigns, subrogees, heirs and their respective attomeys
' 6. Invalidity. In the event that any one or more of the provisions of this Agreement

shall, for any reason, be held invalid, illegal, or unenforceable in any respect, it is agreed that
such invalidity, illegality or unenforceability shall not affect any other provision of this
Agreement. |

7. Governing Law. The laws of the State of Texas shall govem the validity, effect
and construction of this Agreement. ‘ : .

8. Amendment. This Agreement may not be amended, modified, waived or
terminated orally or discharged .unless by a writing signed by all parties to be bound to such
amendment or modification.

9. Construction of Agreement. It is intended that this Agreement shall be

comprehensive in nature and shall be construed liberally to effect its purposes.
10.  Headings. Article and Section headings used in this Agreement are for
convenience only and shall not affect the construction.

11.1 Warranty of Understanding. Plaintiff has read this Agreement and has had the

terms explained to it by Plaintiff's attorney, and warrants that Plaintiff understands all of the
terms contained in same. Plaintiff further warrants that the Plaintiff's representative that signs
the Agreement is of legal age, sound mind, legally competent, and expressly authorized by the
Plaintiff to execute this Agreement, and that this Agreement is eiecuted voluntarily, without
duress, and with full knowledge of its significance after consultation with counsel. It is
specifically agreed .;md understood that no agent or representative of Defendants, nor anyone else
acting on their behalf, have made any promises or representations regarding this case and

settlement which are not expressly stated in this Agreement.
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112 It is ﬁ;lly' understood by the Parties that this Agreement is made in full
compromise, resolution and settlement of disputed claims, and that such full compromise,
resolution and settlement and this Agreement shall not be taken as an admission of liability of
any kind or character by any such party, but rather such liability is expressly denied.

11.3 This Agreement is executed and shall be bindihg upon Parties from and after the

date of the acknowledgements below.

12.  Multiple Counterparts. This Agreement is executed by the Parties hereto in

multiple originals, any of which shall constitute an original agreement. R

[This space is left intentionally blank so that the Acknowledgements

and notarized signatures of the Parties may follow on Pages 11-14]
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Settlement and Release Agreement

ACKNOWLEDGEMENT
I am an authorized representative of The Federal Deposit Insurance Corporation, as
Recei;/er for IndyMac Federal Bank FSB. I have read the foregoing Full and Final Settlement

and Release Agreement, understand its terms and understand that by signing below, The Federal

Deposit Insurance Corporation, as Receiver for IndyMac Federal Bank FSB hereby gives up any

right to file or prosecute claims against Vision Title LLC, Lisa Ross,_ Lisa Ross & Associates,
Steadfast Insurance' Comp:.my, St. Paul Travelers Companies, Inc., and Secure Financial
Services, Inc. d/b/a Secure Mortgage Company relating to the Lawsuit, the Closing Transactions,
or the Properties; any and all claims that were or might have been brought against these Parties
in connection with the facts and/or incidents upon which The Federal Deposit Insurance
Corporation, as Receiver for IndyMac Federal Bank FSB bases its claims in the Lawsuit; as well
as any and all potential future claims, filings and disputes among the Parties that arose during the
pendency of this Lawsuit and that relate in any way to the Lawsuit, the Closing Transactions, or

the Properties.

By:

Printed Name: Tock. s. powdcAN

Authorized Representative of Federal Deposit Insurance
Corp., as Receiver for IndyMac Federal Bank FSB

OF CALIFORNIA §
§
COUNTY OF O §

This instrument was owledged before me on this the day of
2009, by : , authorized representative of The
Federal Deposit Insurance Corporation, as Recetugr for IndyMac Federal Bank FSB.

Notary Public — Stm _
~* W /&/ Printed Name: .
Commission Expires: \
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California

County of

On ?/ ){/ 200 f before me,

HR. S prarrieionnia

7 Date
personally appeared __. W &

/Vame and Title of Officer {e.g.. “Jane Doe, Nolary Public”)

Name(s) of Signer(s}

M. R. MANUMALEUNA
Commission # 1717194

Place Notary Seal Above

/:J/ personally known to me

OPTIONAL

[} {or proved to me on the baéiq of satisfactory evidence)

to be the person¢sywhose name{s}iskare subscribed to the
within instrument and acknowledged to me that
hefsheftiiey executed the same in hisherfthelr authorized
capacityfiesy- and that by histherAbsir-signature{s)-on the
instrument the person¢s); or the entity upon behalf of
which the person{s}-acted, executed the instrument.

WITNESS my hand and official seal.
(b)(8)

naiure o

Though the information below is not required by law, it may prove valuable io persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another docinenr.

Description of Attached Doc
Title or Type of Document:

Document Date: Z/ ZX; WU4

Signer(s) Other Than Named Above:

Capacity(ies) Clai
Signer's Name:
1] Individual
. ! Corporate

ed by Sign

r — Title(s):

1 Parner — { 1 Limited (] General pwweewmmrreeme || Pariner — | | Limited (] Gener.

! Attorney in Fact
|1 Trustee
. i Guardian pr Conservator

OF SIGNER

Top of thumb here

Signer's Name: /
i # Individual /
..} Corporate Officer — Title(s):

RIGHT THUMBPRINT
OF SIGNER

. i Attorney in Fact
iA ey Top of thumb here

I Trustee
{ 1 Guardian or Con
L Other:

Sigyu(ﬂepresenting: :

o R R A G A R A A S O A A KA A K R A

R O S R R R A o O G R S S S S o o G RS A

&> 2006 Nalional Notary Associalion < 8350 Oe Soto Ave., P.O. Box 2402 Cnalswonh CA 9\313 2402 Item No. 5307 Reorder: Call Toll-Free 1-800-876-6827
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Setlaiment and Release Agreement

ACKNOWLEDGEMENT

I am an authorized representative of Vision Title LLC. Ihave read the foregoing Full end

Final Settlement and Release Agreement, understand its terms and understand that by signing

below, Vision Title LLC hereby gives up nny right to file or prosecute claims against ‘Lhe

e L R gratie

Pederal Deposir Insurance Corporation, as Receiver for indyMac Federal Bank FSB, Lisa Ross,

Lisa Ross & Associates, Steadfast Insurance Company, and Secure Financial Services, Inc. dfb/a '

\

i Secure Mortgage Compeny relating to the Lawsuit, the Closiﬁg Trensactions, or the Properties;
:: L eny und sl cluims that were or might have been brought against these Patties in cdnncct{on with
E the facts and/or incidents upon which The Federlal Deposit Insurance Corporation, as Recejver
! for IndyMac Federal Bank FSB and/or Vision ’i‘itle LLC bases its claims in the LS;WSuit; as well
? as any and all poténtia] future claims, filings and disputes among the Parties that arose during the
g pendency of this Lawsuit and that relate in any way to the Lawsuit, the Closing Transactions, or
; the .PrOpert‘ies. Addirionally, I certify that I understand the indemnities and/or warranties that [

(b)(6) have made in this Settlement and Releas

S S
2 et S i

B

| ‘ ‘ Print;d Name: 6'/7’/?)?[.5_5 vﬁ,, BIVLER

Awthorized Representative of Vision Title LLC

STATE OF TEXAS g

COUNTY OF 4K/ % :

This instrument was acknowledged before me on this the 3 day of
b)6) SEFTENBER 2009, by CHREES 4, B/, suthorized representative of Vision
B IR b -2 5 5

M

Notary~Public -cBtate of Texes
i ".',“::"',-I."‘-;:“ P L g o b . . ,
WiNs MARILYN A. PULLEN Printed Neme:; AMaRe ¢ : N
'1'; Notury Puhlic, Stere of Texas CommlSSlOIl EXpD‘CSZ - -/ 0

My Comnizsion Cxpiras
. May 26, 2018
. Sttt U § Y d e

e —

. 176975.1 » 12
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(b)(6)

- Settlement and Release Agreeme. .

ACKNOWLEDGEMENT

I am an authorized representative of Secure Financial Services, Inc. d/b/a Secure
Mortgage Company. I have read the foregoing Full and Final Settlement and Release
Agreement, understand its terms and vunderstandr that by signing below, Secure Financial
Services, Inc. d/b/a Secure Mortgage Company hereby gives up any right to file or prosecute
claims against The Federal Deposit Insurance Corporation, as Receiver for IndyMac Federal
Bank FSB, Vision Title LLC, Steadfast Insurance Company, St. Paul Travelers Companies, Inc.,
Lisa Ross, and/or Lisa Ross & Associates relating to the Lawsuit, the Closing Transactions, or
the Properties; any and all claims that were or might have been brought against these Parties in
connection with-the facts and/or incidents upon which The Federal Deposit Insurance
Corpbratioh, as Receiver for IndyMac Federal Bank FSB baécs its claims in the Lawsuit; as well
as any and all potential future claims, filings and disputes among the Parties that arose during the
pendency of this Lawsuit and that relate in any way to the Lawsuit, the Closing Transactions, or

the Properties. Additionally, I certify that I understand the indemnities and/or warranties that I

have made in this Settlement and Release Agreement.

By:
Printed Name: tvonase . e

Authorized Representative of Secure Financial Services,
Inc. d/b/a Secure Mortgage Company

STATE OF TEXAS §

§
COUNTY OF HARRIS  §

nt was acknowled ed before me on this the(g day of
2009, by ﬁaf | L. sentative of Secure

Finanoial Services, Inc. d/b/a Secure Mortg (b)(6)
: b 7’%_"' atedf Texas
L o 1ml.”§lt“ s n W], oo Lmezc\
‘ Notary Public, Btate Commxssxon Expires:
" My Gommisaion Expies: 5 Xp ,
o020z §
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SETTLEMENT AGREEMENT

This Agreement dated as of the 9th day of October, 2009, between the Federal
Deposit Insurance Corperation, n the capacity as Receiver of IndyMac Federal Rank,
FRB (“Plaintiff”y and Stewart Title Tnsurance Company {“Stewart Title”).

WITNESSETH:

WHEREARS, Stewart Title issued policies of tlitle insyrancenog| e -

}1‘}th&am{}uﬁggf$480’{}ggaﬁd ....................................... _Iln lhe amousnt Q{ gg}{}’{j{}e {C(}chtgyelyx

the “Pohcies”), in connection with two loans (frst and secend mortgages in the amosnly
of $480,000 and $90,000, respectively) made on the propenty located a1 643 Fast 59th
Street, Brooklyn, New York (the “Loans™),

WHEREAS, Plaintiff asserted claims against Stewart Title, for full payment of
the Policies’ Hmite (totaling 3570000}, in the United States District Court Ry the
Southern District of New York, docket number 08 CIV 873 {the “Civil Action™};

WHEREAS, Plainti{T and Stewart Title settled the Civil Action and set forth the
terms of setilement on the record on August 1B, 2009, before the Hon Alvin Hellersiein,
United Swates District Judge, who thereafter approved the settlement terms, dismissed the
Civil Action with prejudice, and retained juvisdiction aver this matter oaly 1o enforce the
settternent terms:;

NOW, the parties reconfirm the settlement terms, and intending 10 be legally
bound, agree as follows:

Section 1. Seftlement.

{4 Stewart Title shall pay the sum of $870,000 (the “Settlement Amount”), fo
Plaintiff in good, available funds, payable to Weinstein Smith LLP as attomeys, within
30 days of receipt of fully executed copies of this Agreement and ali the assignments and
original decuments provided for herein,

{23 To the exient allowed by law;

(a3 Plaintiff assigns to Stewart Title the original collateral {ie., notes
and mortgages, whether valid or not), which shall be in the form attached herete
as Exhibli "A™;

(b}  Plaintiff agsipns any and all rights io receive any amounts
recovered purstani to the restitution order entered in any oriminal action
{including by the Kings County Criminal Court) which assignment shall be in the
form attached hereto as Exhibit "B,



{c} Plaingfl agsigns any and all conwactual righis % has against
Residential Home Funding ("RHFYY including rights to enforee and coliect ou
repurchase rights which sssignment shall be in the form annexed hereto as Exhibit
SO and

{dy  Plaintiff assigns any and ali rights it has against any other party
involved in the transaction that gave rise to the issuance of the Policics including
rights under comumot law, which assignment shall be in the form annexed hereto
as Exhibit “007, and

{x) Plaintiff shall provide the originals of said notes and mortgages to
Stewart Title logether with the assignments referenced herein when this
Agreement is executed delivered to Stewant Title’s counsel assignment shall be
delivered promptly to Stewart Title’s counsel, L’Abbate, Balkan, Colavita &
Contimi, L.L.P. {Attention: Richard Meth, Esq.), 1601 Franklin Avenue, Third
Floor, Garden City, Mew York 11330,

{3} Plampif represents that it s tho holder and owner of the notes, morigages,
contracts and rights it s assigning and transferving hereby and no other person or entity
owns or holds any interest therein in whele or in part,

{4y Plaintiff agrecs to cooperaic with Stewant Title during Stewart Tite's
collection efforts against RHF and any other person or entity responsible, provided that
Stewart Title remmburses any necessary oub-of-pocket expenses {e.g., iransportation, hotel,
meals).

£5) Plaintiff agrees to execute any additional and necessary docimnents to
enforce the terms and intent of this Agraement.

{6}  The paties shall exzoute a stipulation of discontimuance with prejudice in
the form attached hereto as Exhibit “E” to be filed by the Court by Stewveart Title,

Amount, Plaintiff and Stewart Tile hereby release and discharge the other, their
suocessors and assigns from all actions, cawvses of action, suits, debts, dues, sccounts,
damages, judgments, claims, and demands whatsoever, in law, admiralty or equity, which
the other, and any successors and assigns, ever had or now have, concerning or relating to
the Policies and the Loans litigated in the Civil Action, from the beginning of the world,
except for the obligations created and to be performed under this Agreement including,
without Hmitation, the obligation to cooperate with Stewart’s efforts to recover under the
repurchase agreements.

Section 3. Legal Advice, Construction; Governing Law. The Parties acknow-
lodge thet they have sought and oblained independent legal advice, to the exient they
deemed necessary, prior 1o the execution of this Agreement. Further, the Parues ackinow-
fedge that they have read this Agresment in ity entirety, understand fully #s consequences,



and agree frecly and voluntartly with iis contents prior to the execution of this Agreoment.
Any rule of sonshuction to the effect that ambiguities are 1o be resolved against the
drafiing Party, shall oot apply to the interpretation of this Agreement. This Agreement
shalf be consmrued as & whole in accordance with ts fair meaning and in accordance with
the faws of the United States of America, and 10 the oxient that slate law would apply
Mew York law. The language of this Agreement shall not be construed for or against any
particular Party.

Section 4. Binding Bffect. This Apreement shall be binding upon and inure to
the bencfit of the parties hereto, their respective heirs, legal represeniatives, successors
and assigns. Each party hereto and the persons signing below warrant that the person
signing below on such party’s behalf s authorized {o do so and to bind such party to the
terms of this Agreement.

Section 5. Scparate Counterparts. This Agreement may be executed in one or
more counterparts, cach of which shall be deemed an original document, and all of which,
when taken together, shall be deemed to constitute a single document, Fax vignatures and
electromeally transmitted signatures (for example: pdf files) shall constitite originad
signatures for the purpose of this Agreement.

N WITNESS WHEREOF, the undersigned have exccuted this Agreement as of
the day and year {irst above writien,

The Federal Deposit Insurance Corporation,  Stewart Title Insarance Company.
as Recetver for IndyMac Federal Bank, FSB.

By:

Printed Name: ﬁi chawd 5 0 ;H Printed Name;

Title (: SRS B e ‘1 Title:

Date: 16— - 2009 Date:




Any rule of construction to the effect that ambiguities are to be resolved against the
drafting Party, shall not apply to the interpretation of this Agreement. This Agreement
shall be construed as 8 whole in accordance with iis fair meaning and in accordance with
the laws of the United States of America, and to the extent that state law would apply
New York law. The language of this Agreement shall not be construed for or against any
particular Party,

Section 4. Binding Effect. This Agresment shall be binding upon and inure to
the benelit of the parties hereto, their respective helrs, legal representatives, successors
and assigns. Each party hereto and the persons signing below warrant that the person
signing below oo such party’s behalf is authorized to do so and to bind such party o the
terms of this Agreement. '

Section 5. Separate Counterparts. This Agreement may be executed in one or

more counterparts, each of which shall be deemed an original document, and all of which,

when taken together, shall be deemed to constifite a single document. Fax sipnatures and
clectronically transmitted signatures (for example: pdf files) shall constitute original
signatures for the purpose of this Agreement.

IN WITNESS WHEREOF, the undersigned have executed this Agreement as of
the day and vear first above writien.

The Federal Deposit Insurance Corporation,  Stewart Title Insorance Company.

as Recetver for IndyMac Federal Bank, FEB, (b)(6)
By By
= 7 7 .
Printed Name: _ Printed Name: ié%m._r{v:w- f{(‘j { {x
Titde: Title: if 7, o isx.f*{ | C-Eﬁf‘w hS gw} /

&
Date: Date: [ i A é;/ @ ?
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RELEASE AND SETTLEMENT AGREEMENT

This Release and Settlement Agfeement (“Agreement™) is entered into this Lﬂmay of
Oc‘ '\'Q bheny , 2009, by aﬁd between the Federal Deposit Insuran;:e C-o.rporation,- as
Receiver for IndyMac Federal Bank, FSB (“FDIC”), Extol Mortgage Servipes, Inc. (“Extol”),
John W. Reiher (“Reiker”), Yuri R. Antanovich (“Antanovick”), and Appraisél Dynamics,
In_corpofated (“Apprai.'sal Dynamics”), with respect to the claims made in the case captioned
Federal Deposit Insurance Corporation, as Rece.iver for IndyMac Federal Bank, FSB v.
Antanovich, el al United States sttnct Court for the Northern District of Illinois, Case No. 09-
CV 2395 (the “Litigation™).

RECITALS

WHEREAS, IndyMac Bank, F.S.B (“IndyMac”) purchased from Extol mortgage loans

secured by the property located at 2535 W. Chicago Ave., Unit 2, Chicago, Illinois (the

“Property”);
WHEREAS, Extol entered into a contract with /ndyMac relating to Extol’s submission of

- mortgage loans to IndyMac (the “Contract”) and Reiher executed a i)ersonal guaranty regarding

the obligations of Extol under the Contract (the “Guaranty™),

WHEREAS, FDIC asserted claims in the Litigation against Extol and Reiher based on the

Contract and Guaranty,

WHEREAS Antanovich performed-an appralsal of the Property in the name of Appraisal

Dynamics (the “Appraisal”);

WHEREAS, FDIC asserted claims in the thzgatxon against Antanovich and Appraisal

Dynamzcs based on the Appraisal,

B
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WHEREAS, FDIC owned the Property as of September 9, 2009;

WHEREAS, Antanovicﬁ, Aj;praisal Dynamics,. Extol, and Reiher expressly deny any

liability relating to the asserted claims in the Litigation, and
. WHEREAS, to avoid any further expense of litigation, the parties voluntarily enter into
this Agr‘eement.

In consideration of the above and for such other good and valuable consideration, the
sumn and s-uf_ﬁciency of which is hereby acknowledged énd based on thé mutual promises and
conditions contained herein, the parties agree aé follows:

1. Recitals. The above Recitals are incorporated heréin by referencc and made a
part of this Agreement. |

2. Relwse. For and in consideration of the total payment of $92,500 (Ninety Two
Thousand Fivg Hundred Dollars) to be payable to “RJ Landau Partners PLLC, Attorneys for
Federal Deposit Insurance Corporatién” within 30 days of execution of this Agreement by Reiher
and Extol, and in consideration of the terms and conditions of this Agreement, FDIC, its
successors and assigns, does absolutely and unconditionally release Extol and Reiher, and their
officers, directors, shareholders, insurers, employees, owners, agents, affiliates, successors,
estates, heirs, insurance carriers, fiduciaries, and assiggs, jointly and severally, from any and all

' claims or causes of action raised in the Litigation by FDIC.

For and in consideration of the total payment of $92.,500 (Ninety Two Thousénd Five
ﬁundred Dbllarsj to bé payable to the client trust account of RJ _Landau Partners PLLC within 30
days of execution of this Agreement by Appraisal Dynamics, ahd in consideration of the terms
and conditions of this Agreement, FDIC, its successors and assigns, does ‘absolutely and

unconditionally release Antanovich and Appraisal Dynamics and their officers, directors,




sharehol&ers, insurers, employees, owners, agents, affiliates, successors, estates, heirs, insurance
carriers, fiduciaries, and assigns, jointly and severally, fr(;m any and all claims or ‘causes of
action raised in the Litigation by FDIC.

3. Express Reservation from Releases by FDIC. Notwiﬂl\standing any other
provision, by this Agreement, FDIC does not relcasc,_an.d expressly preserves fully and fo the
same extent as if the Agreement had not been executed, (a) any claims or causes of action that do
not arise from or relate to the facts and circumstances alleged in the Litigation, or the defense of
the same, or (b) any action taken by any other federal agency. In addition, this Agreement does
not purport ;[o waive, or intend to waive, any claims whiph could be brought by the United States
through either the Department of Justice or the United Stat.cs Attdmey’s Office in any federal
judicial district.

4, Attorney’s Fees and Costs. Each party shall bear its own attomey’s fees and
costs with respect to the Litigaﬁo'}z.

5. Press Release. FDIC will ﬁot issue a press release regarding the Agreement or
the settlement of the parties as to the Litigation.

6. Amendment. This Agreement may not be amended or moﬂiﬁed at any time
except by any instrument in wriﬁng executed by all of the parties. |

7. Execution. This Agreement may be executed in two or more counterparts, each
of which shall be deemed an original, but all of which 'together shall constitute one in the same
instrument. The parties-also agree that, without receiving.ﬁ.lrther consideration, ﬁey will sign
and deliver sucﬁ documents and do anything else that is reasonably necessary in the future to

make the provisions of this Agreement effective.




8. Integfated Agreemeht. This Agreement sets forth the eﬁﬁre understanding
"between the parties concerning the subject matter of this Agreement and incorporates all prior
.negotiations and understandings. There are no covenants, promises, agrceme'nts, conditions or
understandings, either oral or written, between them relating to the subject matter of this
Agreement other than those set forth herein.

9. Governing Law. This Agreement shall be govemed by and construed in
accordance with Illinois law (excluding any conflict of laws rule or principle éhat might refer the
govemahcc or construction of this Agreement to the law of another jurisdiction). Nothing in.this
Agreement shall rcquir;: any ﬁniawful action or inaction by any party hereto.

10.  Severability. If any portion of this Agreement is found to be unenforceable, the

parties desire that all other portions that can be separated from the unenforceable portion or

appropriately limited in scope shall remain fully valid and enforceable.

11,  Representation. No representation or warranty has been made by or on behalf of
any party to this Agreement (or any officer, director, employee or agent there.of) to induce any
other parfy to enter into this Agreement or to abide by or consummate any transactions
contemplated by any terms of this Agreement, except representations and warranties, if any,
éxpressly set forth herein. In entering into this Agreement, the parties hereto represent that they
have proceeded with the.advicc of an attorney of their own choice, that thej/ have read the terms
of this Agreement, that the terms of this Agreement have been completely read and explained to

the parties by their attorney, and that those terms are fully understood and voluntarily accepted

by the parties.
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12, Authority. Each person signing this Agreement on behalf of any entity warrants
or represents that he/she has the full and complete authority to enter into this Agreement on

behalf of that entity.

IN WITNESS WHEREOF, the parties t0 this Agreement have executed this Agreement as

of the date indicated by each party’s signature.

Yuri Antanovich.

Date:

Appraisals Dynamics, Incorporated

By:

Name:

Title:

Date:

-John W. Reiher

Date:




44TVt

Page 29

Extol Mortgage Services, Inc.

By:

Name:

Title:

Date;

Federal Deposit Insurance Corporation, as
Receiver for IndyMac Federal Bank, FSB

By:

Name: R\'r\mo.va\ Sx&: ((

Title: ( OLCe (

Date: {0"'\»]‘(’00(‘

®)X6) |
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Anthor!ty Bach person signmg this .(Igreement on behalf of any ent;ty wamams:__ R
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behalfof that entay;y | _ ' | T
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3 JOHN IJEERE DBEDIT

H\I MTNESS-WHEREO : the pamcs to th:s Agreemen! have‘cx utcd th Agreement 8s -

of thie date. lndwated by each party 5 s:gnature

7 Yuri Antanovieh -

- Appraisals Dynsmics, Incorporated. -

i Rl s

@0ei/ge2s




.Pages2

. JOHN. DEERE GREDIT - ... ..n]

‘Bictol Mortgage Services, Inc.

  /4¢ Lot 7

S _-f-'_Federal Deposn Insurance Corporah‘ 88
R _-.{'Receiver for IndyMac Fedml Bank, FSB

. Neine: i

L Tl




(b)}(2)

—)

~

Y —
L

LM N -Page 33 '}:‘\i Er
D‘[}s/ﬁ')g"fﬂao\a Frowd “u &E
/7

RELEASE AND SETTLEMENT AGREEMENT

1. PARTIES

: 1.1 The parties to this Release and Settlement Agreement (hereinafier “Agreement”) (b)(2) :
are: (1) Federal Deposit Insurance Corporation, in its capacity as Receiver of IndyMac Bank, o
FSB (“IndyMac™); and (2) National City Bank (“NCB").

2. RECITALS

2.1  IndyMac and NCB (collectively, the “Parties™) were engaged in an arbitration
before the American Arbitration Association (“AAA™), assighed case number 72-148-000166-08
OMTH (the “Arbitration™). The Federal Deposit Insurance Corporation was subsntuted inas
party plaintiff by Stipulation signed April 29, 2009,

2.2 The Parties are now willing to resolve and settle their differences relative to the
Arbitration,

2.3  The Parties acknowledge that this Agreement affects the settlernent of claims
which are contested and denied, and is the result of 2 compromise, and shall not be construed as
an admission of liability by any of them. Each party acknowledges that the other expressly
denies that it is in any way liable or obligated to the other, except for the obligations specifically
set forth in this Agreement.

3. AGREEMENT BETWEEN THE PARTIES

3.1  Inconsideration of the agreements, mutual covenants, conditions, promises and
releases contained herein, and with reference to the foregoing facts, the Parties hercby agree as
follows:

3.1.A. NCB shall pay indyMac $80,000.00 (the “Settlement Amount") within
five (5) days of this Agreement becoming fully executed by the Parties,

3.1.B. NCB shall forward the Settlement Amount to the attention of IndyMac’s
counsel of record, Maurice Wainer, Esq., at the following address: Law Offices of
Snipper, Wainer & Markoff, 270 North Canon Drive, Penthouse, Beverly Hills,
California 90210

3.1.C. Each party shall be responsible for its own costs of suit, attorney's fees,
Arbitration fees and costs, and arbitrator fees and costs incurred and/or accrued in -
connection with the prosecution or defénse of the Arbitration or the negotiation of the
Agreement and specifically waives any and all claims against the other party hereto for
the recovery of same. ‘

4. RELEASE AND WARRANTY

4.1  Each party to this Agreement represents and warrants to each other party to this
Agrecmcnt that each has full power, capacity and authority to enter into this Agreement. The
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Parties further warrant and represent that they have not sold or otherwise transferred to another
person, organization, or entity, their rights and claims in the Arbitration.

4.2  The Parties hercby covenant and agree that neither they, nor any other person(s),
entity(ies) and/or organization(s) owned or controlled by IndyMac or NCB will pursue a claim or
cause of action against one another, (or their predecessors, successors, assigns, agents,
employees, attorneys-in-fact, attorneys-at-law, or any of them, collectively or individually), for
any type ofrelief which in any fashion involves or arises from the Action, the events,
transactions and occumrences upon which the Action is based, and the loan or the Property which
secured the Janet Oyler loan made on or about July 2005.

4.3 It is the intention of the Parties to this Agreement in exccuting this Agreement
that it shall be effective as a fill and final accord and satisfaction and settlement of, and 25 a bar
to, each and every claim, demand and cause of action they, or their predecessors, successors,
assigns, agents, employees, attomeys-in-fact, attomeys-at-law, or any of them, collectively or
individuatly, may have against one another which arises from or out of, or in any way or fashion
relates to, the Arbitration and the loan or the Property which secured the Janet Oyler loan made
on or about July 2005. In addition, and in furtherance of'this intention, the Parties to this
Agreement expressly waive any and all rights and benefits conferred upon each of them by the
provisions of Section 1542 of the California Civil Code or by any similar provision of any other
state, federal, or local statute, code, ordinance or law, pertaining to the subject matters of this
Agreement, and expressly consent (hat the releases contained in this Agreement shall te given
full force and effect according to the express terms and provisions of this Agreement, including
as well releases relating to unknown and unsuspected claims, demands and causes of action
which arise from or out of, or in any way or fashion relate to the Action, the events, transactions

and accurrences upon which the Action is based, and the Joan or the Property which secured the
Janet Oyler loan made on or about July 2005,

Section 1542 of the California Civil Code, which is hereby waived, reads as follows:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF
EXECUTING THE RELEASE, WHICH If KNOWN BY HIM
OR HER MUST HAVE MATERIALLY AFFECTED HIS OR
HER SETTLEMENT WITH THE DEBTOR.

This waiver is expressly limited to known and unknown claims pestaining (o, relating to, or
arising from the events, transactions and occurrences upon which the Action is based, and the
loan or the Property which secured the Janet Oyler loan made on or about July 2005.

S, MISCELLANEOUS

5.1  The Parties agrees to execute and deliver to each of the other parties hereto all
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additional documents required to implement the terms and conditions of this Agreement.

5.2  The Parties agree the rights and obligations arising out of the Agreement, and
each of its terms, shall be assignable and delegable, respectively, and shall inure to the benefit of
and be binding upon the heirs, personal representatives, successors and assigns of the Parties,
and each of them. This Agreement shall be fully enforceable and the Partics stipulate and agree
that in the event of a breach of this Agreement, the Arbitrator appointed by the American
Association Arbitration in the Arbitration shall, upon motion made, enter an award which award
shall be fully enforceable pursuant to California Code of Civil Procedure §1283 ef seq. and
§1285 et seq. and that the Parties agree the Arbitrator is so empowered without further order of
any court of competent jurisdiction.

5.3  TInany action at law or in equity to enforce any of the provisions or rights under
this Agreement, the prevailing party shall be entitled to recover from the unsuccessful party all
costs, expenscs and reasonable attorney's fees incurred by the prevailing party (including,
without limitation, such costs, expenses and fees on appeal) and, if such prevailing party shall
tecover judgment in any such action or proceeding, such costs, expenses and fees, including
those of expert witnesscs and attomey's fees, shall be included as part of the judgment,

5.4  This Agreement contains the entire and final agreement and understanding
conceming the subject matter herein, and supersedes, cancels and replaces any prior negotiations
or agreements between the Parties.

5.5  This Agreement is made and entered into in the State of California, and shall in all
respects be interpreted, enforced and governed by and under the laws of the State of California,

including any dispotes hereunder; and-shalt-be-construed-according-to-its-fair- meaning:—This
Agreement shall be construed without regard to the identity of the person who drafied its various
provisions; each and every provision of this Agreement shall be construed as though each of the
Parties participated equally in drafting same, and any rule of construction that a document is to
be construed against the drafting party shall not be applicable to this Agreement. The paragraph
and section headings herein have been inscricd for convenience only, and shall not be construed
or referred 10 in resolving questions of interpretation or construction.

5.6  The Parties may execute duplicate originals of this Agreement, or any documents
they are required to sign or furnish hereunder, in counterparts, any of which shall be deemed to
be the original if fully executed by all of the parties. Signatures by facsimile shall be acceptable
to all parties hereto. ,

5.7  This Agreement may not be amended, altered, modified or otherwise changed
except in a writing that is signed by the party against whom the change is alleged to be effective
and expressly stating that it is an amendment of this Agreement.

(Continued to the Next Page)
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5.8  Ifany part of this Agreement is held by a court of competent jurisdiction to be
unenforceable, the remainder of this Agreement shall continue to remain in full force and effect.

DATED: 10— A -72009 Federal Deposit Insurance Corporation, in its

cape[amﬂmﬂummmmﬂ B

By "
s _C aunse\

DATED: : National City Bank

By:

Its:

HaMatietNational City Bank 11263).04€ (IndyMac BankPPjcadings and AS 10-43-0%4oc
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5.8  Ifany part of this Agreement is held by & court of competent jurisdiction to be
unenforceable, the remainder of this Agreement shall continue to remain in full force and effect.

DATED: : Federal Deposit Insurance Corporation, in jts
capacity as Receiver of IndyMac Bank, FSB

By:

DATED: o/ 14/ 2009

HoMameriNatons! Cigy Bank (3264 M40 (TndyMas Bark)PlesdngsRedaxse and Sardement Agreemen 10-13-09, doc
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RELEASE AGREEMENT

b ?2 This Release Agreement ("Agreement”} is executed and effective the date thatiit is
¢ )( ) 1 executed by the Claimant, Federal Deposit Insurance Corporation, as Receiver for
- IndyMac Federal Bank, FSB, set forth below.

DEFINITIONS

The term “Claimant™ refers to Federal Deposit Insurance Corporation, as
Receiver for indyMac Federal Bank, FSB and includes not only the named entity, but
also its fiduciaries, administrators, representatives, assigns, predecessors, successors,
related entities, parent companies, owners, shareholders, and subslidiaries.

The term "Alleged Tortfeasor” refers to James J. Fish and Appraisal Group of SE
Michigan, LLC, (i} their heirs, fiduciaries, executors, administrators, representatives,
successors, assigns, or any other person, firm, corporation or entity charged or chargeable
with responslbility for their acts or omissions, and (ii) the predecessors, successors,
assigns, past or present employees, servants, agents, partners, fiduciaries, insurers-and
any ather person, firm, corporation or entity charged or chargeable with responsibility for
their acts or omissions.

The term “Defendant” refers to Julia Myers (i) her heirs, fiduciaries, executors,
administrators, representatives, successars, assigns, or any other person, firm, corporation
or entity charged or chargeable with responsibility for their acts or omissions, and (i) the
predecessors, sSUCCessars, assigns, past or present employees, servants, agents, partners,
fiduciaries, Insurers and any other person, fim, corporatlon or entity charged or chargeable
with respeonsibility for their acts or omissions.

The term “Insurer” refers to Liberty Surplus Insurance Corporation and includes
not only the named entity, but alsc its fiduciaries, administrators, representatives, assigns,
predecessors, successors, related entities, parent companies, owners, shareholders, and

subsidiaries.

The term "Claims” refers to all claims which the Clalmant may have or might possess
against the Alleged Tortfeasor and Defendant arising out of any and all real property
appraisal services performed by or on behalf of Alleged Tortfeasor and/ar Defendant.

The term “Lawsuit” refers to the following action filed in the Genesee County Circuit
Court:

Federal Deposit Insurance Corporation, as Raeceiver for IndyMac Federal
Bank, FSB v. Great Lakes Broker Funding, LL.C, et al, Docket No. 06-83931-

CcZ

The term “Insurance Lawsuit” refers to the following action filed in the Genesee
County Circuit Court:




Liberty Surplus Insurance Corporation v James J, Fish, The Appraisal Group
of SE Michigan, Federal Deposit Insurance Corporation, as Receiver for
IndyMac Federal Bank, F.S.B., Estate of Jonathan C. Bulcher, Patricia
Butcher, and Julie Myers, Docket No. 07-87603-CK.

" Theterm “Parties” refers to the Claimant, the Alleged Tortfeasor, Defendant and the
Insurer.

TERMS

1. Settlement of Claims. The Parties have agreed that further litigation of the
Claimant's Claims would not be in the best interest of the Claimant, the Alleged
Torlfeasor, Defendant or the Insurer. As a result, the Parties have agreed to
amicably resolve and settls all Claims which have been or which could be brought
or asserted by Claimant against the Alleged Tortfeasor and/or Defendant as a result
of professional services performed by the Alleged Tortfeasor and/or Defendant as
well as the claims asseried In the Insurance Lawsuit.

2, Consideration. The sole and full consideration to be given by and on behalf of the
Alleged Torifeasor and Defendant in exchange for the agreements, promises and
acknowledgments of the Claimant expressed herein, shall be payment of Seventy
Five Thousand ($75,000) Dollars, which shall be paid on behalf of the Alleged
Tortfeasor, Defendant and insurer forthwith to the Claimant's attorneys, which shall
be fully inclusive of all interest, costs and fees which are or might be taxable.

3. Dismiésgl of Related Claims. The parties acknowledge and agree that this
Agreement is contingent upon the dismissal with prejudice and without costs of the

Third Party Complaint filed in the Lawsuit by Defendants/Third Party Plaintiffs Estate
of Jonathan C. Butcher and Patricia Butcher against Julia Myers, Appraisal Group
of SE Michigan, LLC and James J. Fish and the execution of a Release by
Defendants/Third Party Plaintiffs Estate of Jonathan C. Buicher and Patricia Butcher
in favor of the Alleged Tortfeasor, Defendant and Insurer.

4, Dismissal of Lawsuit and lnsﬁrggce Lawsuit. Upon the execution of this Agreement,

the execution of the documents necessary to satisfy Paragraph 3 of this Agreement
and the payment of the consideration set forth in Paragraph 2 of this Agreement, the
Parties agree to execute and prepare such documents as are necessary io
effectuate the dismissal of the Lawsuit and Insurance Lawsuit with prejudice and

without costs.

5. Release by Claimant. In consideration of the payments and agreements made
herein, the Claimant hereby releases and discharges the Alleged Tortfeasor,

Defendant and Insurer of and from any and all claims, actions, causes of action, -

demands, rights, damages, costs, loss of services, expenses, and compensation
whatsoever on account of, or because of, or In any way growing out of the Claims

2.




or the events related to any and all services performed by the Alleged Tortfeasor,
Defendant and Insurer. Itis understood and agreed that this Settlement Agreement
and Release is intended to effect a complete release of all Claims or actions of any
type which the Claimant now has or may hereafter acquire against the Alleged
Tortfeasor, Defendant and Insurer for damages and losses arising out of the
services performed by the Alleged Tortfeasor andfor Defendant. The Claimant
understands and agrees that this is a release in full and that, with the exception of
enforcing this Agreement, it will never again be able to recover damages, monies,
or benefits of any type from the Alleged Tortfeasor, Defendant or Insurer as a result
of services performed by the Alleged Tortfeasor and/or Defendant, even though its
damages or injuries may be greater or more extensive than currently anticipated.

Release by Alleged Tortfeasor, Defendant and Insurer. In consideration of the

terms and conditions of this Agreement, the Alleged Tortfeasor, Defendant and
insurer hereby release and discharge the Claimant of and from any and all claims,
aclions, causes of actlon, demands, rights, damages, costs, loss of services,
expenses, and compensation whatsoever on account of, or because of, or in any
way growing out of the Claims or the events related to any and all services
performed by the Alleged Tortfeasor, Defendant and Insurer. Itis understood and
agreed that this Settlement Agreement and Release is intended to effect a complete
release of all Claims or actions of any type which the Alleged Tortfeasor, Defendant
or Insurer now has or may hereafter acquire against the Claimant for damages and
losses arising out of the services performed by the Alleged Tortfeasor and/or
Defendant. The Alleged Tortfeasor, Defendant and Insurer understand and agree
that this is a release in full and that, with the exception of enforcing this Agreement,
they will never again be able to recover damages, monies, or benefits of any type
from the Claimant as a resuit of services perfarmed by the Alleged Tortfeasor and/or
Defendant, even though Its damages or injuries may be greater or more extensive
than currently anticipated,

Covenant Not to Pursue Further Action. In further consideration of the

aforementioned payments and agreements, and with the exception of taking action
to enforce the terms of this Agreement, the Claimant hereby agrees to refrain from
initiating or filing any further lawsuit or legal proceeding against the Alleged
Tortfeasor, Defendant or Insurer pertaining to services performed by the Alleged
Tortfeasor and/or Defendant, including the filing of any formal or informal complaint
with any state licensing or regulating authority.

Hold Harmless. The Ciaimant agrees that it is its responsibility, and not the
responsibiiity of the Alleged Tortfeasor, Defendant or Insurer, to pay all expenses,
and liens claimed by any person, insurer, company, or non-governmental entity in
connection with this matter. The Claimant agrees to reimburse, indemnlfy, and hold
harmless the Alleged Tortfeasor, Defendant or Insurer for any money they may be
called upon or required to pay for any expenses incurred in defending any such
claims and any lawsuits relating to such claims brought against them by any person,
insurer, company, or non-governmental entity, including actual attorney fees.
Claimant further agrees to reimburse, indemnify, and hold harmless the Alieged

3




10.

1.

12,
13,
14.

15.

Tortfeasor, Defendant and Insurer for any expenses incurred in defending any action
filed by any third party seeking indemnity, contribution or other damages arising out
of real property appraisal services performed by or on behalf of the Alleged
Tortfeasor end/or Defendant.

The provisions of this Paragraph 8 are applicable only to claims arising out of or
relating to real estate appraisals of the parcels of real property identified in the First
Amended Complaint filed by the plaintiff in the Lawsuit. The provisions of this
Paragraph 8 do not apply to any court or governmental agency ordered restitution
payments nor to any expenses, including attorneys fees, incurred with respect to
any criminal prosecution. In no event shall Claimant's financial obligations under
this Paragraph 8 exceed an aggregate total of $75,000.00.

Representations by Claimant. Claimant represents and warrants to the Alleged
Tortfeasor, Defendant and Insurer that no person or entity other than the Claimant
presently has or ever had any Interest in the claims, damages, rights, causes of
action, or other matters to which this Agreement applies; that the Claimant has the
sole right and authority to execute this Agreement and covenants that it has not
sold, assigned, transferred, conveyed, or otherwise disposed of any of the claims,
demands, rights, or causes of action referred to, compromised, or surrendered in

this Agreement.

Non-Admission of Liability, Ciaimant acknowledges that this settlement is a
compraniise of a disputed claim, and that the payment made by or on behalf of the
Alleged Tortfeasor, Defendant and Insurer is not to be construed as an admission
of liability on the part of the Alleged Tortfeasor, Defendant or Insurer, by whom

liability is expressly denied.

Advice Conceming Settlement. Claimant acknowledges and represents that, before

deciding to enter into this Agreement and signing this Agreement, it obtained the
advice of counsel. Claimant executed this Agreement knowingly and voluntarily
without relying on any statements or representations by any other Party, person or
entity other than the statements or representations contained in this Agreement.

Binding Effect. Allthe terms and conditions of this Agreement shall be binding upon
and inure to the benefit of the Claimant, its successors and assigns.

Authority to Execute Agreement. Claimant represents that it is legally competent
and has full authority to enter into this Agreement,

Counterpart_Execution. This Agreement may be executed in two or more
counterparts, each of which shall be deemed an original, but all of which together

shall constitute one in the same instrument.

Entire Agreement. Except as otherwise provided, this Agreement contains the entire
4-
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understanding among the Parties with respect to the subject matter of this

Agreement and supercedes all prior and contemporaneous Agreements,

understandings and/or negotiations. No parol evidence of prior or contemporaneous

agreements, understandings, andfor negotfiations shall be used to modify this
; Agreement. No modification or alteration shall be deemed effective unless in writing
' and signed by all of the Parties.

16.  Michigan Law Applies. The Parties agree that Michigan law governs and controls
this Agreement and any disputes to be resclved hereunder.
i FEDERAL DEPOSIT INSURANCE APPRAISAL GROUP OF SEMICHIGAN,
: CORPORATION, AS RECEIVER FOR
INDYMAC FEDERAL BANK, FSB

(b)(6)

By: Rvcavk S\ Gy By "JAMES J. E18H &
s: Cauwce \ Its: PRESIDENT
Cormmon LoRallit~
&FATE OF Virgtala ) STATE OF MICHIGAN )
)ss }yss
COUNTY OF A«'\::ﬁg\ ) COUNTY OF L2 )
Subscribed and sworn to before Subscribed and swom to before
me this _19 day of Deiula 2009. me this{#rday of Qo 20885\
(b)6)
Notary Public - Notary Public

Aerlingten  County,

. <-Boliim.In wiabnty
S5 s RmissiNY gBLIC
i 214§ Commonwdéelh of Visginia

Reg. #7029570
My Commission. Expires
November 30, 2010

4,
o &
ﬁ"*,.ﬁnv [

e

LIBERTY SURPLUS INSURANCE
CORPORATION

By:
Its:

STATE OF )
)ss

—

COUNTY OF

i County, Michigan
acting in gémgouqty

My Commission Expires: & ‘3) B
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE

THIS SETTLEMENT AGREEMENT AND MUTUAL RELEASE
(“Settlement Agreement”) is entered into and made effective as of the 2 ok \day of
October, 2009 (“Effective Date™), by and between the Federal Deposit Insurance
Corporation as Receiver of IndyMac Bank, FSB (“FDIC”) and Mortgage Network, Inc.
(“Mortgage Network™). The FDIC and Mortgage Network may hereinafier be referred to
individually as a “Party” or collectively as the “Parties”.

RECITALS

1.1 Mortgage Network sold and/or delivered morigage loans to IndyMac
Bank, FSB, pursuant to various written agreements. A dispute has arisen between the
Parties with respect to outstanding demands for repurchase and/or indemnity.
Specifically, IndyMac Bank, FSB made demands to Mortgage Network for repurchase
and/or indemnification based upon a finding of a breach of the representations and
warranties or an Early Payment Default as set forth in the wriften agreements.

1.2 Witbout admitting liability, the Parties desire to and have agreed to settle
all repurchase and indemnification claims relating to the mortgage loans which were sold
directly by Mortgage Network to IndyMac Bank, FSB (the “LOANS") upon the terms
and conditions hereinafter set forth.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and promises set
forth herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged by the Parties, the Parties, intending to be legally bound,
agree as follows:

1.3 Recitals. The Recitals set forth above are incorporated into thc body of
this Settlement Agreement as though fully set forth herein.

1.4  Payment of the Settlement Agreement. Mortgage Network shall pay the
total sum of $600,000.00 (six hundred thousand dollars) (the “Settlement Funds”).
Payment of the Settlement Funds shall be made as follows:

The sum of $300,000.00 (three hundred thousand dollars) shall be made within §
(five) calendar days of execution of this Settlement Agreement.

A second payment of $300,000 (three bundred thousand dollars) shall be made
within 60 (sixty) calendar days of execution of this Settlement Agreement.
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Payments shall be made by wire transfer made payable to “Mortgage Recovery Law
“Group Trust Account;”™ Account Number‘llu:[liouting Numbcr:t, -

Reference: Mortgage Network Settlement.

1.5  Inthe event Mortgage Network defaults by failing to make a timely
payment as set forth in this Settlement Agreement, the FDIC shall give written notice via

ail or fax of the defaulf to Mortgage Network, ¢/o Brandon Pratt at

1.6 Mortgage Network shall have five (5) calendar days from date of the
notice to cure the default. In the event that Mortgage Network fails to cure the defauft
within five (5) calendar days, the remaining balance of the Settlement Funds will be
immediately due and payable, and the FDIC may pursue the immediate payment in full of
all sums remaining due without further demand and may invoke all remedies permitted
by applicable law. The FDIC shall be entitled to collect all expenses incurred in pursuing
the remedies provided in this paragraph, including, but not limited to, attorneys’ fees and
costs incurred in collecting all sums owing.

RELEASE

1.7 Unknown Claims. Each Party acknowledges that this executed
settlement and release applies to all claims for injuries, damages, or losses of any type or
nature (whether those injuries, damages, or losses are known or unknown, foreseen or
unforeseen, patent or latent) which that Party may have against the other Party arising
from the LOANS. Each Party hereby expressly waives application of California Civil
Code §1542 and any other similar statute or rule.

1.8  Each Party certifies that they have read and understood the following
provisions of California Civil Code §1542, which states in pertinent part as follows:

“A general release does not extend to claims which the

_creditor does not know or suspect to exist in his or her
favor at the time of executing the release, which if known
by him or her must have materially affected his or her
settlement with the debtor.”

1.9  Each Party understands and acknowledges that the significance and
consequence of its waiver of California Civil Code $1542 is that even if any Party should
eventually suffer additional damages arising out of the LOANS, the claims and causes of
action that were or could have been asserted relating to the LOANS, or any facts or
circumstances related to the repurchase of and/or indemnification of losses associated

~ with the LOANS, that Party will not be able to make any claim against the other Party for

those damages. Furthermore, each acknowledges that they consciously intend these
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consequences even as to claims for damages that may exist as of the date of this release
but which that Party does not know exists, and which, if known, would materially affect
that Party’s decision to execute this release, regardless of whether that Party’s lack of
knowledge is the result of ignorance, oversight, error, negligence, or any other cause,

1.10  Each Party hereby fully, finally, and forever release and discharge the
other Parties, and any and all of its respective past, present, and future affiliates,
employees, members, partners, joint venturers, independent contractors, attorneys,
insurers, investors, successors, assigns, representatives, officers, directors, shareholders, -
independent contractors, predecessors, successors and assigns, and any corporation,
partnership or limited liability company which was or is at any time the parent or wholly

‘owned subsidiary of such entity, and any such corporation's, partnership's or limited
liability company's officers, directors, employees, or any corporation, partnership or
limited liability company which was or is an affiliate of such entity by virtue of common
ownership or control, and any such corporation's, partnership's or limited liability
company's, officers, directors, and/or employees of and from any and all actions, causes
of action, claims, demands, damages, debts, losses, costs, expenses, attomey fees or other
liabilities of every kind and nature whatsoever, whether legal or equitable and whether
known or unknown, arising out of, resulting from, or relating to, in any manner, the
LOANS, the claims and caitses of action that were or could have been asserted relating to
the LOANS, or any facts or circumnstances related to the repurchase of and/or
indemnification of losses associated with the LOANS, except that the FDIC retains any
and all actions, causes of action, claims, demands, damages, debts, losses, costs,
expenses, attorney fees or other liabilities of every kind and nature against THIRD
PARTIES (closing agents, settlement agents, title companies, insurance companies,

_appraisers, appraisal companies, third party originators, or insurance companics for any
of the foregoing, as collectively referred to as “THIRD PARTIES™) arising out of or
related to the LOANS.

1.11 Notwithstanding any other provision in this Settlement Agreement,
Mortgage Network immediately, exclusively, and irrevocably assigns to the FDIC any
and all claims, rights, title, or interest for injurics, damages, or losses of any type or
nature (whether those injuries, damages, or losses are known or unknown, foreseen or
unforeseen, patent or latent) which Mortgage Network has or may have against any and
all THIRD PARTIES arising out of or related to the LOANS.

1.12  Notwithstanding any other provision in this Settlement Agreement, the
FDIC does not release, and expressly preserves fully and to the same extent as if the
Settlement Agreement had not been executed any action taken by any other federal
agency. In addition, this Settlement Agreement does not purport to waive, or intend to
waive, any claims which could be brought by the United States through either the
Department of Justice or the United States Attomney’s Office for any federal judicial
district. In addition, the FDIC specifically reserves the right to seek court ordered

SETTLEMENT AGREEMENT & MUTUAL RELEASE
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restitution pursuant to the relevant provisions of the Victim and Witness Protection Act,
18 U.S.C. § 3663, et seq., if appropriate.

1.13  Conditions of Execution. Each Party acknowledges and warrants that its
execution of this Settlement Agreement is free and voluntary.

1.14 No Admission. It is agreed that no Party hereto admits liability or
wrongdoing of any nature, and that this Settlement Agrcemcnt is made as a compromise
of disputed claims.

115  Fair Meaning. The Parties hereto further agree that the language of all
parts of this Settlement Agreement shall in all cases be construed as a whole, according to
its fair meaning, and not strictly for or against any of the Parties.

1.16 Governing Law. The Partics agree to submit to the Courts of the City
and County of Los Angeles, California, for any dispute arising out of this Settlement
Agreement, or related thereto, and consent to the jurisdiction of said Courts and further
agree that any and all matters of dispute shall be adjudicated, governed and controlled
under California law.

117 Attorneys’ Fees. Should any action be commenced to enforce, interpret,
or seek damages, injunctive relief, or specific performance for violation of this Settlement
Agreement, the prevailing party shall, in addition to any other available relief, be entitled
to an award of reasonable attorney’s fees and litigation expenses incurred in the
prosecution or defense of the action, including any appeal.

1.18 Severability. The Parties hereto agree that if any provision of this
Settlement Agreement is declared by any court to be illegal or invalid, the validity of the
remaining parts, terms or provisions shall not be affected thereby, and such iliegal or
invalid part, term or provision shall be deemed not to be part of this Settlement
Agreement.

1.19 Binding Effect. This Settlement Agreement shall be binding upon and
inure to the benefit of the Parties and their respective heirs, personal representatives,
successors, and assigns.

1.20 Review and Understanding. The Parties have entered into this
Settlement Agreement voluntarily, having fully read and fully understanding the meaning

“and effect of all of its terms and provisions, and fully understanding its and their costs

and risks. Each of the Parties has consulted with legal counsel concerning this Settlement
Agreement and has conducted such inquiry as they deem necessary and advisable prior to
entering into this Settlernent Agreement. The Parties enter into this Settlement

Agreement understanding that facts or other circumstances may exist which are presently
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upknown or undisclosed, or which are different from or other than those which they
believe to be the case, and the Parties voluntarily assume all risks attendant to such
unknown, undisclosed, different, or additional facts or other circumstances.

1.21 Approval and Authority. The Parties represent and warrant to one
another that the approval of this Settlement Agreement has becn undertaken in a proper
and lawful manner and that they have the requisite power and authority to enter into and
to perform their obligations under this Settlement Agreement.

1.22 Number. Whenever applicable, the singular shall include the plural,-and

. the plural shall include the singular.

1.23  Counterparts/Execution. This Settlement Agreement may be executed
in one or more counterparts, all of which shall form a single agreement. A Party’s
signature on this Settlement Agreement by facsimile shall be valid and effective for all
purposes as an original signature, provided, however, that the original signature shall be
produced upon request.

1.24 Waiver. No term or condition of this Settlement Agreement shall be
deemed to have been waived, nor shall there be an estoppel against the enforcement of
any provision of this Set{lement Agreement, except by written instruments signed by the
Party charged with the waiver or estoppel. No written waiver shall be deemed a
continuing waiver unless specifically stated therein, and the written waiver shall operate
only as to the specific term or condition waived, and not for the future or as to any other

act than that specifically waived.

1.25 Headings. The headings of paragraphs herein are intended solely for the
convenience of reference and shall not control the meaning or interpretation of any of the
provisions of this Settlement Agreement.

1.26 Subsequent Agreements. The Partics agree that, upon the reasonable
request of the other Party, they shall execute, acknowledge, and deliver any additional
instruments or documents that may reasonably be required to carry out the intentions of
this Settlement Agreement, including such instrurnents as may be required by the laws of
any jurisdiction, now in effect or hercinafter enacted, that may affect the rights of the
Parties as between themselves or others with respect to their rights and obligations
created by this Settlement Agreement.

1.27 Entire Agreement. The Parties hereto further agree and promise that this
Settlement Agreement sets forth the entire agreement between and among the Parties and
fully supersedes any and all prior negotiations, agreements or understandings made
between or among the Parties. This Settlement Agreement shall not be modified except

-in a writing signed by the Parties or their authorized representatives.

SETTLEMENT AGREEMENT & MUTUAL RELEASE
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IN WITNESS WHEREOF, and intending to be legally bound hereby, the Parties
have executed this Settlement Agreement as of the date set forth in the opening paragraph
of this Settlement Agreement.

For: - The FDIC as Receiver of For: Mortgage Network,.lnc.
IndyMac Bank, FSB .

By: | By

Neme: 12 &c \mus},S.,S N &{ Name: Albert Paré III

Tide: _C oonw<el __ Title: Treasurer

Date: J O -26 "Ojﬁ Date: October 20, 2009
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R. Except as to such rights as may be created under this Settlement Agreement, Hogg and
his agents, representatives, successors, predecessors, and assigns hereby irrevocably and
unconditionally RELEASE, ACQUIT, AND FOREVER DISCHARGE the FDIC and its
past, present and future agents, brokers, emplayces, representatives, officers, directors,
parents, subsidiaries, sister companies, successors, predecessors, affiliates, assigns, and
attomeys from and against any and ell claims including, but not limited to, all claims
whatsoever related to or arising from, divectly or indirectly, the Lawsuit.

9. Affer all payments above have been made, Hogg may submit a draft relpase agreement to
the FDIC at the address in paragraph 10. The FDIC shall execute and deliver a release w
Hogg within 30 days after receipt of the draft releass from Hogg If the release is not
given within 30 days after the draft release is sent to the FDIC, then Hogg may file suit to
compel a release.

10. All communications with the FDIC regarding this matter shall reference the case name
and number above and be sent to:

Morigage Recovery Law Group
Aftention: Paul A. Levin

700 North Brand Boulevard, Suite 830
Glendale, CA 91203

11. All commumications with Hogg shall be sent to:

Gil L. Daley, I

The Law Office of Gil L. Daley, [§, P.C.
209 West 2™ Street #107

Fort Worth, TX 76102

12. It is the responaibility of each party 1o notify opposing party of any change of address,

13. Each Party agrees to be solely responsible for the payment of their respsctive attomey’s
fees, court costs. expert witness fees, court reporter's fees, and all other expenses
incurred on said party’s behalf as a result of or in connection with the Lawsuit and/or this
Agresment.

14, This Agreement shall be governed by, construed and enforced in accordance with the
laws of the State of Texas tn all respeets, incleding matters of constyuction, validity,
enforcement and inferpretation. The Parties agree that this Agrgement is performable in
Dallas County, Texas and venue shall hie in Dalias County, Texas with respect 1o any
matter of dispute relating to this Agreement.

15, This Agreement may be executed in 2 number of identical counterparts, each of which
shall constitute collectively one agreement; but in making preof of this Agreement it shall
5ot be necessary o produce or account for more than ene such counterpart containing the




signatre of the Party or Parties against whom enforcement is songht. This Agreement
may be executed with facsimile signatures.

16. The Parties represent and warrant: {a) They have the full power, authority, and capacity

i8.

to execute, deliver and perform all of the obligations set forth in and arising from this
Agreement; {b} That they have no awareness of the existence of any aciual or potential
claim, demand, suit, cause of action, charge or grizvance possessed by them, which is not
subject to and fully released by this Agreement, except for matters as may be expressly
excluded in this Agreement, that concerns or relates in any way, directly or indirectly, to
the Lawsuit or the Property; (¢) That they have not assigned or otherwise transferred to
any other person of eatity any infersst in any claim. account, motion, demand, action
and/or cavse of action they have, or may have, or may claim to have against the persons
and entities released herein; (d) That this Agreement constities the entire valid and
binding obligations and agreements of the Parties with regard 1o the matters covered
therein () That in executing this Agreement, they have not received or relied upon any
oral or written representation of any other Party or person (cxcept for the warranlies,
tepresentations, covenants, terms and conditions contained in writing in this Agreement
regarding any fact, circumstance, condition, legal effect, promise of future action or any
olker consideration; (f) That the consideration given in connection with this Agreement
constitutes adeguate consideration for each and every term of this Agreement; (g) That
they have retained independent counsel and received legal advice from such counsel with
respect 10 this Agreement and the advisability of making this setiloment; and that they
fully understand the terms of this Agreement and the consequences thereof, and have
entered into this Agreement of their own liee will and accord without any threat or
duress,

. By execution of this Agreement, the Parties do not admit the truthfulness of any of the

elaims or allegations made against them by any opposing Party, and the execution of this
Agreement shall not constitute nor ever be offered by any Party as an admission of any
fact or allegation asserted in any lawsuit or legal procceding.

This Agreement cmbodies the complete agreement between the Parties, nullifies any
prior agreemsnt concerning the subject matter hereof, and cannot be varied or terminated
except by the written consent of the Parties.

IN WITNESS WIHEREOF, the Parties and undersigned hereto, intending to be legally

bound, have consented to and executed this Settlement Agreement on the dates set forth below,
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Federa) Deposit Insurance Corporation

o — gy, L? o |

Printed Name: Jock S. Buncan

(b)(6)

Title; Counsel

Date: Moy, 18 2009

STATE OF CALIFORNIA §

COUNTY OF ORANGE  §

Before me, the undersigned authority, on this day personally appeared JO{x,, - PUNCAN
of Federal Deposit Insurance Corporation, known to me to be the person whose name is
subscribed to the foregoing agreement, and after being duly sworn, acknowledged to me that s/he

has executed the same for the purposes and consideration therein expressed and in the capacity
therein stated.

Given under my hand and sea! of office on NpVEN\BER. Y . 2009.

N (b)(8)
te of

Notary Public, In and fed the §
California

ARIANA L. RANBLYAN
Carnmission # 1717493
£ Notary Publlc. - Cafitomnia !
2/  Los Angeies County

Fare 14, 3

AN




STATE OF TEXAS

COUNTY OF DALLAS

§
§
§

David B, Hogg'

Date: /‘/cwem/:cr— /é:{, SOCO¥%F

Before me, the undersigned awthority, on this day personally appeared David E. Hogg,
known to me to be the person whose name 15 subscribed 1 the foregoing agreement, and after
being duly sworn. acknowledged to me that he has execuied the same for the purposes and
consideration therein expressed and in the capacity therein stated.

Given under my hand and seal of office on _Nyyam ber I 2008,

otary Publie, In andfor the State of Texas

AMBER (AY ESCOBAR
Ny PLbLG, State of Texgs
Wy Comm Expifid fiec. §7. 2611
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SETTLEMENT AGREEMENT

THIS SETTLEMENT AGREEMENT (“Settlement Agreement”) is entered
into and made effective as of the _29 day of November 2009 (“Effective Date”), by
and between FEDERAL DEPOSIT INSURANCE CORPORATION, as Receiver for -
INDYMAC BANK, F.S.B. ("FDIC/INDYMAC"), MEGA CAPITAL FUNDING, INC.
("MEGA CAPITAL") and MEGA CAPITAL's President and sole shareholder YONG
SOK NA. FDIC/INDYMAC, MEGA CAPITAL and YONG SOK NA may hereinafter
be referred to individually as a “Party” or collectively as the “Parties”.

1. RECITALS

1.1 On or about Januziry 10,2006, FDIC/INDYMAC and MEGA CAPITAL
entered into a business relationship governed by a Mortgage Loan Purchase and Interim
Servicing Agreement (hereinafter "Agreement").

1.2 Pursuant to the terms of the Agreement, MEGA CAPITAL sold to
FDIC/INDYMAC the following five (5) loans identified by borrower name, loan
number(s), principal amount(s) and address:

—(a)- - BLANCAS LOAN~The loanto| — in the principal amount

7 i of $477 000, secured by real property located atf- - — La Puente,
__California, 91744 (Loan No. & and which was submitted and sold to

FDIC/INDYMAC on or about June 4, 2007.
-~ (b)-- - -FLORES LOAN—= The loan td o in the principal- amount of

~ $352,000.00, secured by real property located at|- | Compton,
California (Loan No. | ) and which was submltted and sold to

FDIC/INDYMAC on or about April 16, 2007.

() CARMONA LOAN — The loan tg " |in:the principal

amount of $384,000, secure perty located at - -|Hesperia, .
- California; 92345 (Loan NoJy ) and which was submitted and sold to

FDIC/INDYMAC on or about April 10, 2007,

———-(d) - FINNEY LOAN=The loanto] — |in the principal amount
of $324,000, secy roperty located a — | Concord, CA
-94521-(LoanNo.[ and which was submltted and sold to FDIC/INDYMAC on

or about January 24, 2007.

: —(e)- _ LOZANO LOAN — Thc loan to in the principal amount
7 of $S75 000, secured by real property located a , lAnaheim, California

SETTLEMENT AGREEMENT
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-02804 (Loan No. and which was submitted and sold to FDIC/INDYMAC on

or about October 20, 2006.

1.3 The five (5) loans described in paragraph 1.2 above are collectwely
referred to herein as the "SUBJECT LOANS",

14 FDIC/INDYMAC claims that the SUBJECT LOANS were an Early
Payment Default as defined by Section 3.05 of the Agreement and that MEGA CAPITAL
breached the Agreement by refusing to repurchase the SUBJECT LOANS after receiving
demands from INDYMAC to do so.

1.5 MEGA CAPITAL disputes FDIC/INDYMAC's claims relating to the
SUBJECT LOANS.

1.6  On or about July 24, 2009, FDIC/INDYMAC filed a lawsuit entitled
FEDERAL DEPOSIT INSURANCE CORPORATION as Receiver for INDYMAC BANK,
FSB v. MEGA CAPITAL FUNDING, INC., a California corporation in the United States
District Court, Central District of California, Case No. CV09-05431 (hercinafter
"Action") seeking damages arising out of the SUBJECT LOANS. The Complaint
included six (6) separate claims for relief - five (5) for breach of contract and one (1) for
specific performance.

1.7 FDIC/INDYMAC filed a Notice of Motion and Motion for Writ of
Attachment. The Motion for Writ of Attachment came on for hearing on October 19,
2009 before the Hon. Patrick J. Walsh in Courtroom B of the United States District
Court, Central District of California. Afier reviewing the moving, opposing and reply
papers, and hearing oral argument, the court granted FDIC/INDYMAC's motion and
issued a right to attach order.

1.8  On October 21, 2009, the levying officer served a writ of attachment on
MEGA CAPITAL's bank account at Nara Bank in Los Angeles, California. The levied
funds in the amount of $853,301.34 are currently being held by the levying officer, the
U.S. Marshal's Service. '

1.9 The Parties desire and have agreed to settle all claims relating to the
SUBJECT LOANS described in paragraph 1.2 of this Settlement Agreement.

2.  AGREEMENT

NOW, THEREFORE, in consideration of the mutual covenants and promises set
forth herein, and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged by the Parties, the Parties, mtendmg to be legally bound,
agree as follows:

SETTLEMENT AGREEMENT
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2.1  Recitals. The Recitals set forth above are incorporated into the body of
this Settlement Agreement as though fully set forth herein.

2.2 Payment to FDIC/INDYMAC. Payment of Four Hundred Thousand -
Dollars and no/cents ($400,000.00) (the "Settlement Funds") shall be pald on behalf of
MEGA CAPITAL to FDIC/INDYMAC.

(a) Of the Settlement Funds, the initial payment (the "Initial
Payment") shall be for Two Hundred Thousand Dollars and no cents ($200,000.00).
Pursuant to the Stipulation of the Parties and order of the Court thereon, the Initial
Payment shall be paid to FDIC/INDYMAC directly from the funds levied as a result of
the Writ of Attachment and which are currently held by the levying officer. The levying
officer shall deliver the sum of Two Hundred Thousand Seventy-One Dollars and no
cents ($200,071.00) to FDIC/INDYMAC c/o Anderson, McPharlin & Conners, LLP at
444 S. Flower Street, 31* Floor, Los Angeles, California, 90071, Attn: Vanessa H. -

"Widener. The Initial Payment shall be paid by certified funds made payable to Anderson,

McPharlin & Conners Trust Account. FDIC/INDYMAC and MEGA CAPITAL stipulate
and agree that the funds distributed to the FDIC/INDYMAC shall include the Seventy-
One Dollar ($71.00) fee paid by FDIC/INDYMAC to the levying officer for relating to
the processing and service of the Writ of Attachment, The remainder of the levied funds
totaling Six Hundred Fifty Three Thousand Two Hundred Thirty Dollars and Thirty-Four’
Cents ($653,230.34) shall be returned by the levying officer to MEGA CAPITAL c/o
YONG SOK NA, 5000 N. Parkway Calabasas #100, Calabasas, CA 91302.

(b)  The remaining Settlement Funds totaling Two Hundred Thousand Dollars
and no cents ($200,000.00) shall be paid by MEGA CAPITAL to FDIC/INDYMAC in
ten equal payments of Twenty Thousand Dollars and no cents ($20,000.00) beginning on
February 1, 2010 ("Monthly Payments") and continuing on the first of each month
thereafter until paid in full. The Monthly Payments shall be made by wiring the funds as
follows:

Bank City National Bank
City Los Angeles
Account:

2.3  The Monthly Payments shall be personally guaranteed by YONG SOK
NA in a form attached hereto as Exhibit 1. Concurrently with the signing and delivery of
this Settlement Agreement, MEGA CAPITAL and YONG SOK NA shall execute 2
Stipulation for Entry of Judgment in the amount of Two Hundred Thousand Dollars and
no cents ($200,000.00) less any amounts received pursuant to paragraph 2.2(b), against
MEGA CAPITAL and YONG SOK NA, jointly and severally, in the form attached
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and (2) Thomas J. Ryu, Ryu Law Group, APC lvd.. Suite 2050, Los
__Angeles, California, 90010, Voice:|- Iand Fax: S—

2.5  MEGA CAPITAL shall have five (5) business days from receiptof the

hereto as Exhibit 2. The Stipulation for Entry of Judgment incorporates by reference the
Judgment (Pursuant to Stipulation), attached to the Stipulation as Exhibit A. Both the
Stipulation and Judgment are incorporated by reference herein and their terms made a .
part of this Settlement Agreement. The Stipulation and Judgment shall be held in trust by
FDIC/INDYMAC’S attorneys of record and shall not be filed unless MEGA CAPITAL
breaches paragraph 2.2(b) above and fails to timely cure said breach pursuant to
paragraph 2.5 after receiving FDIC/INDYMAC notice of default as provided in
paragraph 2.4. The Judgment (Pursuant to Stipulation) shall not be entered so long as

MEGA CAPITAL performs under the terms of this Settlement Agreement with respect to

making the Monthly Payments required by paragraph 2.2(b) above.

2.4  Inthe event MEGA CAPITAL defaults by failing to make a timely
payment to FDIC/INDYMAC as set forth in paragraphs 2.2(b) above, FDIC/INDYMAC
shall give written notice of the default and notice of its intent to enter Judgment (Pursuant
to Stipulation) to MEGA CAPITAL and YONG SOK NA via mail and facsimile as

follows: (1) Yong Sok Na, President, Mega Capital Funding, Inc., 5000 N, Parkwa '
Calabasas #100, Calabasas, CA 91302, Voicel —— JandPFax:|___ — |
Ishir

notice of default to cure the default. If MEGA CAPITAL fails to cure the default within
five (5) business days, FDIC/INDYMAC shall retain all consideration it received, and it
may, in its sole discretion, seek to enter the Judgment (Pursuant to Stipulatior) against
MEGA CAPITAL and YONG SOK NA, jointly and severally, and enforce said
Judgment against MEGA CAPITAL and YONG SOK NA, jointly and severally.
Judgment may be entered by ex parte application (without testimony or trial and MEGA
CAPITAL and YONG SOK NA further waive the right to a court and/or jury trial) with
notice.given to MEGA CAPITAL and YONG SOK NA and Thomas J. Ryu, Esq. by
facsimile and telephone at the facsimile and phone numbers listed in paragraph 2.4

above.

2.6  Within five (5) business days of FDIC/INDYMAC's counsel's receipt of
the fully executed Settlement Agreement and Stipulation for Entry of Judgment,
FDIC/INDYMAC's counsel shall ﬁle a request for dismissal of the entire Action with

prejudice.

2.7  Each Party agrees that Section 664.6 of the Code of Civil Procedure of the
State of California shall apply to this Settlement Agreement and requests that the court
retain jurisdiction over the Parties to enforce this Settlement Agreement and, if 1 neccssary,

" the Judgment (Pursuant to Stlpulatlon)

2.8  The Parties shall bear their own costs and attorneys' fees incurred in the
Action, :
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3. RELEASE

3.1  Unknown Claims. FDIC/INDYMAC and MEGA CAFITAL
acknowledge and agree that the release they give to each other upon executing this
Settlement Agreement applies to all claims for injuries, damages, or losses of any type or
nature (whether those injuries, damages, or losses are known or unknown, foreseen or
unforeseen, patent or latent) which they may have against each other arising from orin
conjunction with the SUBJECT LOANS described in paragraph 1.2 of this Settlement
Agreement. .

3.2  The Parties acknowledge and agree that MEGA CAPITAL processed,
packaged and/or sold other mortgage loans to FDIC/INDYMAC which are not described
in paragraph 1.2 of this Settlement Agreement and that this Settlement Agreement and
the Release does not apply to mortgage loans not described herein. FDIC/INDYMAC
expressly reserves its rights to pursue any and all claims and causes of action it may have
‘in law or equity against MEGA CAPITAL arising out of any mortgage loan which is not
described herein.

3.3  The Parties hereby expressly waive application of California Civil Code
$1542 with respect to the SUBJECT LOANS. The Parties certify that they have read and
understand the following provisions of California Civil Code §1542 which states in
pertinent part as follows:

A general release does not extend to claims which the creditor
does not know or suspect to exist in his or her favor at the

~ time of executing the release, which if known by him or her
must have materially affected his or her settlement with the
debtor.

3.4  The Parties understand and acknowledge that the significance and

consequence of its waiver of California Civil Code §1542 is that even if either Party
‘should eventually suffer additional damages arising from or in conjunction with the
SUBJECT LOANS or any facts or circumstances related to the SUBJECT LOANS, that
Party will not be able to make any claim for those damages. Furthermore, each Party
acknowledges that they consciously intend these consequences even as to claims for
damages that may exist as of the date of this release relating to the SUBJECT LOANS,
but which that Party does not know exists, and which, if known, would materially affect
that Party’s decision to execute this release, regardless of whether that Party’s lack of
knowledge is the result of ignorance, oversight, error, negligence, or any other cause,

3.5 © Except for the rights, duties, and obligations set forth in this Settlement
Agreement and Stipulation for Entry of Judgment, the Parties each hereby fully, finally,
and forever release and discharge the other Party, and any and all of its respective,
employees, brokers, investors, members, partners, joint venturers, independent
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contractors, attorneys, insurers, agents, investors, representatives, officers, directors,
shareholdets, independent contractors, and any corporation, partnership or limited
liability company which was or is at any time the parent or wholly owned subsidiary of
such entity, and any such corporation's, partnership's or limited liability company's
officers, directors, employees and/or agents, or any corporation, partnership or limited
liability company which was or is an affiliate of such entity by virtue of common
ownership or control, and any such corporation’s, partnership's or limited liability
company's; officers, directors, employees and/or agents of and from any and all actions,
causes of action, claims, demands, damages, debts, losses, costs, expenses, attorney fees
or other liabilities of every kind and nature whatsoever, whether legal or equitable and
whether known or unknown, arising out of, resulting from, or relating to, in any manner,
the SUBJECT LOANS.

3.6  Express Reservation from Releases by FDIC. Notwithstanding any
other provision, by this Settlement Agreement, the FDIC does not release, and expressly
preserves fully and to the same extent as if the Settlement Agreement had not been
executed, (a) any claims or causes of action that do not arise from or relate to the
SUBJECT LOANS, or the defense of the same, or (b) any action taken by any other
federal agency. As of the execution of this Settlement Agreement, the FDIC is not aware
of any action taken or claims held by another federal agency arising from or related to the
SUBJECT LOANS. In addition, this Settlement Agreement does not purport to waive, or
intend to waive, any claims which could be brought by the United States through either
the Department of Justice or the United States Attorney’s Office in any federal judicial
district. In addition, the FDIC specifically reserves the right to seek court ordered
restitution pursuant to the relevant provisions of the Victim and Witness Protection Act,
18 U.S.C. § 3663, et seq., if appropriate.

4.  MISCELLANEQUS

4.1  Conditions of Execution. Each Party acknowledges and warrants that its
execution of this Settlement Agreement and Stipulation for Entry of Judgment is free and

voluntary.

] 42  No Admission. It is agreed that no Party hereto admits liability or
wrongdoing of any nature, and that this Settlement Agreement is made as a compromise
of disputed claims.

4.3  Fair Meaning. The Parties hereto further agree that the language of all
parts of this Settlement Agreement shall in all cases be construed as a whole, according to
its fair meaning, and not strictly for or against any of the Parties

4.4  Governing Law. The Parties agrcé to submit any dispute arising out of
this Settlement Agreement, or related thereto, to the Courts of the City and County of Los
Angeles, California or the United States District Court, Central District of California,
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consent to the jurisdiction of said Courts and further agree that any and all matters of
dispute shall be adjudicated, governed and controllcd under California law.

4.5  Attorneys Fees and Costs. Should any action be commenced to enforce,
interpret, or seek damages, injunctive relief, or spcclﬂc performance for violation of this
Settlement Agreement, the prevailing party shall, in addition to any other available relief,
be entitled to an award of reasonable attorney’s fees and litigation expenses incurred in
the prosecution or defense of the action, including any appeal.

4,6  Severability. The Parties hereto agree that if any provision of this
Settlement Agreement is declared by any court to be illegal or invalid, the validity of the
remaining parts, terms or provisions shall not be affected thereby, and such illegal or
invalid part, term or provision shall be deemed not to be part of this Settlement

Agreement.

4,7  Binding Effect. This Settlement Agreement shall be binding upon and
inure to the benefit of the Parties and their respective heirs, personal representatives,
successors, and assigns.

4.8 Review and Understanding, The Parties have entered into this
Settlement Agreement voluntarily, having fully read and fully understood the meaning
and effect of all of its terms and provisions, and fully understanding its and their costs
and risks. Each of the Parties has consulted with legal counsel concerning this Settlement
Agreement and has conducted such inquiry as they deem necessary and advisable prior to
entering into this Settlement Agreement. The Parties enter into this Settlement
Agreement understanding that facts or other circumstances may exist which are presently
uniknown or undisclosed, or which are different from or other than those which they
believe to be the case, and the Parties voluntarily assume all risks attendant to such
unknown, undisclosed, different, or additional facts or other circumstances.

4.9 . Approval, Autherity, and Nonassignment. The Parties represent and
warrant to one another that the approval of this Settlement Agreement has been
undertaken in a proper and lawful manner and that they have the requisite power and
authority to enter into. and to perform their obligations under this Settlement Agreement,
and further warrant and represent that they have not sold, assigned, granted or transferred
to any other person, corporate or natural, or to any entity, any claim, action, demand, or
cause of action released by this Settlement Agreement.

4.10 Number. Whenever applicable, the singular shall include thc plural, and
the plural shall include the singular.

: 4.11 Counterparts/Execution. This Settlement Agreement may be executed
. in one or more counterparts, all of which shall form a single agreement. A Party’s
signature on this Settlement Agreement by facsimile or e-mail shall be valid and effective
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for all purposes as an original signature, provided, however, that the orlgmal signature
shall be produced upon request.

4.12 Waiver. No term or condition of this Settlement Agreement shall be
deemed to have been waived, nor shall there be an estoppel against the enforcement of
any provision of this Setflement Agreement, except by written instruments signed by the
Party charged with the waiver or estoppel. No written waiver shall be de_emed a
continuing waiver unless specifically stated therein, and the written waiver shall operate
only as to the specific term or condition waived, and not for the future or as to any other
act than that specifically waived.

4.13 Headings. The headings of paragraphs herein are intended solely for the
convenience of reference and shall not control the meaning or mterpretatlon of any of the
provisions of this Settlement Agreement.

4.14 Subsequent Agreements. The Parties agree that, upon the reasonable
request of the other Party, they shall execute, acknowledge, and deliver any additional
instruments or documents that may reasonably be required to carry out the intentions of
this Settlement Agreement, including such instruments as may be required by the laws of
any jurisdiction, now in effect or hereinafter enacted, that may affect the rights of the
Parties as between themselves or others with respect to their rights and obligations
created by this Settlement Agreement.

4,15 Eutire Agreement, The Parties hereto further agree and promise that this
Settlement Agreement sets forth the entire agreement between and among the Parties and
fully supersedes any and all prior negotiations, agreements or understandings made
between or among the Parties. This Settlement Agreement shall not be modified except
in a writing signed by the Parties or their authorized representatives.

IN WITNESS WHEREOF, and inténding to be legally bound hereby, the Parties
have executed this Settlement Agreement as of the date set forth in the opening paragraph
of this Settlement Agreement.

DATED: November&%2009 . RYU LAW GROUP, APC
APPROVED AS TO FORM .

(b)(8)

By:

Thomas J. Ryu, Esq?
Attorneys for Defendant, MEGA CAPITAL
FUNDING, INC.

[SIGNATURES CONTINUE ON FOLLOWING PAGE]
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DATED: November |9 , 2009

DATED: November {9 , 2009

DATED: November , 2009
APPROVED AS TO FORM

DATED: November ___, 2009

761613.1 5662-070

MEGA CAPITAL FUNDING, INC.,

*”" a . |(b)(6) [
ident of MEGA CAPITAL FUNDING,
C. .

By:

o (b)(6) =

ANDERSON, McPHARLIN & CONNERS LLP

By:

VANESSA H. WIDENER
Attorneys for Plaintiff,
FEDERAL DEPOSIT INSURANCE
CORPORATION, as Receiver for INDYMAC BANK,
F.S.B.

FEDERAL DEPOSIT INSURANCE CORPORATION
AS RECEIVER FOR INDYMAC BANK, F.S.B.

By;
) Signature
Type/Print Name and Title
SETTLEMENT AGREEMENT
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DATED: November ___, 2009

DATED: November ___, 2009

DATED: November __, 2009
APPROVED AS TO FORM

DATED: November (7 , 2009

761613.1 5662-070

MEGA CAPITAL FUNDING, INC.

By:
Yong Sok Na
President of MEGA CAPITAL FUNDING,
INC.
By:
Yong Sok Na

ANDERSON, McPHARLIN & CONNERS LLP

By:

VANESSA H. WIDENER
Attorneys for Plaintiff,
FEDERAL DEPOSIT INSURANCE
CORPORATION, as Receiver for INDYMAC BANK,
F.S.B.

FEDERAL DEPOSIT INSURANCE CORPORATION
AS RECEIVER FOR INDYMAC BANK, F.S.B.

By:

éigna!ure

Toe k <. D vncan L, Counse (
Type/Print Name and Title
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DATED: November __, 2009

DATED: November ___, 2009

DATED: November 253 2009

©e 7 APPROVED AS TO FORM

DATED: November __, 2009

By:

MEGA CAPITAL FUNDING, INC.

Yong Sok Na
President of MEGA CAPITAL FUNDING,
INC.
By:
Yong Sok Na

ANDERSON, McPHARLIN & CONNERS LLP

By

VANESSA/H. WIDENER
Attomeys for Plaintiff,
FEDERAL DEPOSIT IN SURANCE

CORPORATION, as Recelver for INDYMAC BANK,
F.S.B.

FEDERAL DEPOSIT INSURANCE CORPORATION
AS RECEIVER FOR INDYMAC BANK, F.S.B.

By:

Signature

. Type/Print Name and Title
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(b)(6)

AGREEMENT OF GUARANTY

. This Agreement of Guaranty (herein the "Guaranty") is made by YONG SOK NA
("Guarantor") for the benefit of the Federal Deposit Insurance Corporation as Recelver for

IndyMac Bank, FSB, (FDIC/INDYMAC).

RECITALS

L1  On orabout January 10, 2006, FDIC/INDYMAC and MEGA CAPITAL
FUNDING INC. ("MEGA CAPITAL") entered into a business relationship governed by a
Mortgage Loan Purchase and Interim Servicing Agreement (hereinafter "Agreement").

12 Pursuant to the terms of the Agreement, MEGA CAPITAL sold to
FDIC/INDYMAC the following five (5) loans identified by borrower name, loan number(s)
principal amount(s) and address:

: “(a) —BLANCAS LOAN =Tl¢loanto| in the principal amount of
_ $477,000, secured by real property-located atf ——— |La Puente, California, 91744
~(LoanNo| - — ) and which was submitted and sold to FDIC/INDYMAC on or about June
4,2007. ' -
v —=(h) FLORESLOAN -The loantq =~ in the principal amount of .
. $352,000.00, secured by real property located-aff - - | Compton, California
. ,(L,oanNo.rr:[) and which was submitted and sold to FDIC/INDYMAC on or about April
‘16, 2007. _ . : ,
—e—(e) - CARMONA"LOAN = The loan th B in the principal amount of
_$384,000, red by real-property located-ai'- e [Hesperia, California, 92345
~(LoanNo.|- -~ and which was submitted and sold to FDIC/INDYMAC on or about April-
10, 2007. ‘
oeoAd) ~— -FINNEY-EOAN = The loan't l S |in the principal amount of
$324,000, secured by real property located a (®)®) , Concord, CA 94521 (Loan

No[- -~ ]and which was submitted and sold to FDIC/INDYMAC on or about January 24,
2007, :

()  LOZANOLOAN-Theloanto - in the principal amount of

} $575 000, securcd by real property-located.a | Anaheim, California 92804 |
(Loan No. ) and which was submitted and sold to FDIC/INDYMAC on or about

"Qctober 20, 2006.

1.3 The five (5) loans described in paragraph 1.2 above are collectively referred to
herein as the "SUBJECT LOANS".

14  FDIC/INDYMAC claims that the SUBJECT LOANS were an Early Payment
Default as defined by Section 3.05 of the Agreement and that MEGA CAPITAL breached the
Agreement by refusing to repurchase the SUBJECT LOANS after receiving demands from
INDYMAC to do so. .
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1.5 MEGA CAPITAL disputes FDIC/INDYMAC's claims relating to the SUBJECT
LOANS. '

1.6  On or about July 24, 2009, FDIC/INDYMAC filed a lawsuit entitled FEDERAL
DEPOSIT INSURANCE CORPORATION as Receiver for INDYMAC BANK, FSB v. MEGA
CAPITAL FUNDING, INC., a California corporation in the United States District Court, Central
District of California, Case No. CV(9-05431 (hereinafter "Action") seeking damages arising out
of the SUBJECT LOANS. The Complaint included six (6) separate claims for relief — five (5)

. for breach of contract and one (1) for specific performance.

1.7  FDIC/INDYMAC filed a Notice of Motion and Motion for Writ of Attachment.
The Motion for Writ of Attachment came on for hearing on October 19, 2009 before the Hon.
Patrick J. Walsh in Courtroom B of the United States District Court, Central District of
California. After reviewing the moving, opposing and reply papers, and hearing oral argument,
the court granted FDIC/INDYMAC's motion and issued a right to attach order. :

1.8 On October 21, 2009, the levying officer served a writ of attachment on MEGA
CAPITAL's bank account at Nara Bank in Los Angeles, California. The levied funds in the
amount of $853 301.34 are currently bemg held by the levying officer, the U.S. Marshal's

Service.

1.9  The Parties desire and have agreed to settle all claims relating to the Action and
the SUBJECT LOANS described in paragraph 1.2, and have entered into a Settlement
Agreement in addition to this Guaranty. Pursuant to the Settlement Agreement, MEGA
CAPITAL agrees to pay to FDIC/INDYMAC the total sum of Four Hundred Thousand Dollars
and no/cents ($400,000.00) which payments are personally guaranteed by YONG SOK NA and
paid as follows: Two Hundred Thousand Dollars and no/cents ($200,000.00) paid immediately
and Two Hundred Thousand Dollars and no/cents ($200,000.00) paid over ten (10) months
begmmng February 1, 2010.

AGREEMENT

THEREFORE, in consideration of the foregoing, and for other good and valuable
consideration, the receipt and adequacy of which is hereby acknowledged, and to induce
FDIC/INDYMAC to settle its claims against MEGA CAPITAL in the Action relating to the
SUBJECT LOANS, Guarantor hereby covenants, warrants and represcnts as follows:

2.1  Reliance. Guarantor agrees and acknowledges that this Guaranty is given to
induce FDIC/INDYMAC to settle its claims against MEGA CAPITAL in the Action related to
the SUBJECT LOANS. Absent execution and delivery of this Guaranty, FDIC/INDYMAC
would not have entered into the Settlement Agreement. '

2.2  Guaranteed Qbligations. Guarantor hereby unconditionally guarantees to
FDIC/INDYMAC the full and prompt payment of all obligations on the part of MEGA
CAPITAL to be paid, as and when due, in connection with the Settlement Agreement. All
obligations of MEGA CAPITAL herein guaranteed are referred to as the "Guaranteed
Obligations." In the event of any default by MEGA CAPITAL in the payment of any of the
Guaranteed Obligations, Guarantor shall promptly pay the same, upon demand.

EXHIBIT 1
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23  Continuing Guaranty. This Guaranty shall be unconditional, continuing and
absolute and shall not be affected or impaired by any modification, extension or amendment of
the Settlement Agreement or any other agreement now or hereaﬁer executed between MEGA
CAPITAL and FDIC/INDYMAC.

2.4 Direct Liability. The liability of Guarantor hereunder is direct and unconditional
and may be enforced without requiring FDIC/INDYMALC first to exercise, enforce or exhaust
any right or remedy against MEGA CAPITAL, and such liability shall continue in full force and
effect until all Guaranteed Obligations have been fully paid. Upon any default by MEGA
CAPITAL relating to the Settlement Agrement, FDIC/INDYMAC may, at its option, proceed
directly and at once against Guarantor to collect the full amount of Guarantor's liability '
hereunder, or any portion thereof, without first proceeding against any person, corporation,
partnership or other entity.

25 Waivers. Guarantor hereby:

a) Waives presentment, demand, protest, and notice of acceptance, notice of
demand, notice of protest, notice of dishonor, notice of default, notice of nonpayment, and all
other notices to which Guarantor might otherwise be entitled;

b) Waives all claims or defenses relating to lack of diligence or delays in
collection or enforcement; or any other indulgence or forbearance with respect to any obligations
relating to the Settlement Agreement or the Guaranteed Obligations, and any defense which
Guarantor may have by reason of any defense which MEGA CAPITAL may have against
FDIC/INDYMAC, other than payment of the Guaranteéd Obligations;

c) Waives any right, title or interest in, or claim to, whether by subrogation
or otherwise, any collateral or assets of MEGA CAPITAL, until all Guaranteed Obligations have
been fully paid; and

d) Waives any defense or claim that resort must first be had to MEGA
CAPITAL and waives any defense or claim relating to the marshalling of assets or any
requirement to proceed against any parties or collateral in any particular order.

2.6  Expiration. The liabilitics,_dutieé and obligations of Guarantor hereunder shall
continue until all Guaranteed Obligations have been fully paid and satisfied.

2.7  Costs and Attorneys' Fees. Guarantor agrees, in addition to the liability above
assumed, to reimburse FDIC/INDYMAC for all costs and expenses, including reasonable
attorneys' fees, which FDIC/INDYMAC may incur () in the collection of the Guaranteed
Obligations or any part thereof, (b) for the enforcement of any of the Settlement Agreement or
any term, agreement, covenant, provision, obligation or duty arising thereunder, or (c) in the
enforcement of this Guaranty or any term, agreement, covenant, provision, obligation or duty
hereunder. Guarantor shall promptly reimburse FDIC/INDYMAC to the extent that payment of
such attorneys' fees, costs and disbursements are due from, and not paid by, MEGA CAPITAL,

2.8  Statute of Limitations; Bankrupfﬂ. Guarantor shall remain liable with respect
to the payment, performance, observance, compliance or satisfaction of the Guaranteed
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. Obligations or any part thereof irrespective of whether a recovery upon the same may have been
barred by any statute of limitations, In the event of any proceeding by or against MEGA
CAPITAL, or Guarantor under the provisions of the Federal Bankruptcy Code, or any other
bankruptcy, insolvency or receivership proceeding, Guarantor expressly waives any right to seek
extension of the obligations of this Guaranty under any provisions of such Code or any laws or
rules applicable to any such proceedings, and hereby agrees that FDICAINDYMAC may proceed
immediately to collect any amounts or demand immediate and strict perfonnance due under the
terms of this Guaranty. :

2.9  Notices. Except for any notice requirements expressly stated in the Settlement
Agreement, all notices and demands of every kind and nature are hereby waived by Guarantor. If
FDIC/INDYMAC shall desire to give any notice or make any demand upon Guarantor, such
notice or demand may be given or made by a writing addressed to the Guarantor and mailed
postage prepaid to the last address of Guarantor known to FDIC/INDYMAC. No such notice
shall operate to waive any rights of FDIC/INDYMAC or create a duty to give any other notice,

2.10 No Loan Commitment. Nothing contained herein shall be construed as an
undertaking on the part of FDIC/INDYMAC to make any loan or advances to MEGA

CAPITAL.

2.11 Investigation. Guarantor delivers this Guaranty based solely upon Guarantor's
independent investigation of the financial condition of MEGA CAPITAL and in no part upon
any representation or statement of FDIC/INDYMAC with respect thereto. Guarantor is in a -
position to and does hereby assume full responsibility for obtaining any additional information
concerning MEGA CAPITAL's financial condition as the Guarantor may deem material to its
obligations hereunder, and Guarantor is not relying upon, nor expecting FDIC/INDYMAC to
furnish, any information in FDIC/INDYMAC's possession concerning MEGA CAPITAL's
financial condition. FDIC/INDYMAC and Guarantor agree that Guarantor hereby knowingly
accepts the full range of risks encompassed within this Guaranty. This Guaranty will be effective
when delivered to FDIC/INDYMAC without need for acceptance or any other formality.

2.12  Successors. This Guaranty shall be binding upon Guarantor, Guarantor's heirs,
personal representatives, successors and assigns, and shall inure to FDIC/INDYMAC s benefit
and to the benefit of FDIC/INDYMAC's successors and assigns.

2.13 Integration; Waiver. This Guaranty contains the sole and éntire understanding
and agreement of the parties and supersedes all prior negotiations and understandings. This
Guaranty may not be terminated or otherwise amended, changed or modified, nor a waiver by
FDIC/INDYMAC provided, except by a written instrument signed by FDIC/INDYMAC. No
waiver, express or implied, by FDIC/INDYMAC of any default hereunder shall be deemed a
waiver of any other or succeeding default hereunder.

2.14 Interpretation. This Guaranty and the rights and obligations of the
FDIC/INDYMAC and the Guarantor hereunder shall be governed and construed in accordance
with the laws of the State of California. This Guaranty has been submitted to the scrutiny of all
parties hereto and shall be given a fair and reasonable interpretation in accordance with the -
words hereof, without consideration or weight being given to its having been drafted by any
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party hereto or such party's counsel. It is not the intent of the parties hereto to violate any
appllcablc laws, including, without limitation, any laws relatmg to usury. If for any reason any
provision of this Guaranty does violate any such laws or is not fully enforceable in accordance
with the terms and provisions hereof; this Guaranty shall be limited or construed to comply with
such laws and shall be enforced to the full extent permitted by such laws.

2.15  Rights Cumulative. The rights and remedies of FDIC/INDYMAC herein are
cumulative and not exclusive of any other rights or remedies available to FDIC/INDYMAC at

law or in equity.

This Guaranty has been executed and dehvcred effective as of the l day of
November, 2009.

GUARANTOR: YONG SOK NA

(bX(6)

(bX(6)

ress: 5000 N. Parkway Calabasas #100
Co\sdoreas ru GI3p2
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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement and Release (hereinafter referred to as the “Agreement”) is

entered into on this 30" day of November 2009 by and between the Federal Deposit Insurance
(b)2)

Corporatidn, in its capacity as Receiver of IndyMac Bank, F.S.B. and Zurich American

Insurance Company (hereinafter referred to as “Zurich™) (collectively referred to hereinafier as

the “Parties™).
RECITALS
WHEREAS Zurich issued Crime Policy Number ——— lin favor of National (®)4)

Settlement Agency, Inc. (“NSA”) as the Named Insured for the Policy Period April 15, 2005 to

April 15, 2008 (hereinafter referred to as the “Zurich Policy™);
WHEREAS the Zurich Policy provides first party “Employee Dishonesty” Coverage,
subject to, among other things, a $1M Limit of Liability; |
WHEREAS the term “Employee Dishonesty” is defined in the Zurich Policy as follows:

a. “Employee Dishonesty” in paragraph A.2. means only dishonest acts
committed by an “employee”, whether identified or not, acting alone or
in collusion with other persons, except you or a partner, with the
manifest intent to:

(1)  Cause you to sustain loss; and also

(2)  Obtain financial benefit (other than employee benefits earmed in
the mnormal course of employment, including: salaries,
commissions, fees, bonuses, promotions, awards profit sharing
or pensions) for:
(a) The “employee”; or
{b) Any person or organization intended by the “employee” to
receive that benefit. :

WHEREAS the term “you” is defined in the Zurich Policy to include NSA only;

WHEREAS IndyMac Bank, FSB (hereinafter referred to as “IndyMac”) is designated as

a “Loss Payee” under the Zurich Policy;



WHEREAS the Federal Deposit. Insurance Corporation, in its capaéity as Receiver of
IndyMac Bauk, F.S.B. (hereinafter, (“FDIC") was assigned all rights of IndyMac;

WHEREAS NSA was at all times relevant hereto in the business of conducting home
loan refinancing closings in the capacity of settlement/closing agent for various mortgage
companies and/or banks, including IndyMac;

WHEREAS at all times relevant hereto, NSA. received loan funds via wire transfer from
IndyMac, which funds were to be utilized by NSA for disbursal to borrowers and other
designated payees at mortgage closings;.

WHEREAS on August 17, 2007, NSA notified Zurich that funds wired to NSA by
various mortgage companies and/or banks may have been misapproprigted by Steven Leff;

WHEREAS IndyMac subsequently claimed that in excess of $2 million transferred by
IndyMac to NSA was lost as a result of misappropriation by Steven Leff (hereinafter referred to
as the “IndyMac Loss™);

WHEREAS Zurich contends that the documentation submitted in support of the
IndyMe;c Loss fails to demonstrate that NSA incurred a loss of funds from IndyMac resulting
direcily from “Employee Dishonesty” as defined in the Zurich Policy;

WHEREAS FDIC disputes Zurich’s contention;

WHEREAS FDIC filed a complaint in the United States District Court for the Southern
District of New York in an action entitled Federal Deposit Insurance Corporation v. Zurich
American Insurance Company, Case No. 09 CIV 6600, seeking a declaration that it is entitled to

the Limit of Liability under the Zurich Policy for the IndyMac Loss (hereinafter referred to as the

“Litigation™);



WHEREAS Zurich disputes the allegations set forth in the complaint filed in the
Litigation;

WHEREAS the Parties wish to resolve amicably thé Litigation and all disputes between
them direétly or indirectly arising out of, concerning, involving or related in any way or manner
whatsoever to the IndyMac Loss, the defalcations of Steven Leff, whether acting alone or in
collusion with others, and coverage under the Zurich Policy for the IndyMac Loss so as to avoid
the expense of litigation;

WHEREAS the Parties understand and agree that by executing this Agreement, neitﬁer
is admitting any facts nor conceding any arguments whatsoever concerning the IndyMac Loss or
the Zurich Policy;

NOW THEREFORE, for an in consideration of the mutual covenants and promises set
forth and contained herein, the sufficiency ar_'ud receipt of which is vhereby acknowledged, the
Parties, inteﬁding to be legally bound, do hereby covenant and agree as follows:

1. Within 15 business days of the Parties’ execution of this Agreement, Zurich shall pay the
sum of SIX HUNDRED THOUSAND UNITED STATES DOLLARS AND NO CENTS
(U.S. $600,000.00) to FDIC in good, available funds by check payable to "Weinstein Smith
LLP, as escrowee” (the “Settlement Payment”). |

2. For and in consideration of the Settlement Peiyment, FDIC, on its own behalf and on behalf
of IndyMac and each of their respective.past, present a_nd future directors, officers, members,
shareholders, emplqyees, agents, pariners, representatives, attorneys, parent and affiliated
corporations, direct and indirect affiliates of any form, subsidiaries, divisions, joint venturers,
predecessors-in-interest, successors, beneficiaries, grantees, vendees, transferees and assigné,

and all other persons or entities acting on their behalf with respect to the events, transactions,
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or> occurrences that are the subject of this Agreement does hereby irrevocably release, acquit
and forever discharge Zurich and eacﬁ of its past, present and future directors, officers,
members, shareholders, employees, agents, partners, represcntativés, attorneys, parent and
affiliated corporations, direct and indirect affiliates of any form, subsidiaries, divisions, joint
venturers, predeccssorsv-in-interest, successors, beneficiaries, grantees, vendees, transferees
and assigns, and all other persons or entities acting on its behalf with respect to the events,
transactions, or occurrénces that are the subject of this Agreement, from any and all known
and unknown, suspected or unsuspected, fixed or contingent, actions, arbitrations, causes of
action, suits, debts, liabilities, obligations, dues, sums of money, accounts, reckonings,
bonds, bills, specialties, covenants, contracts, confroversies, agreements, promises, variances,
trespasses, damages, judgments, extents, executions, claims and demands whatsoever, at law
or in equity, tha_tt it shall or may have for or had for, upon, or by reason of any matter, cause |
or thing whatsoever directly or indirectly arising out of, concerning, involving or related in
any way or manner whatsoever to the IndyMac Loss, the Zurich Policy, the defalcations of
Steven Leff, whether acting alone or in collusion with others, including the claim asserted or
any claim that could have been asserted by FDIC in the Litigation, as well as any claims
directly or indirectly arising out of, conceming, involving or related in any way whatsoever
to the manner in which Zurich handied the IndyMac Loss under the Zurich Policy, whether
based in contract or in tort, including, but not limited to, any claim for bad faith by Zurich in
the payment, investigation, handling or consideration of the IndyMac Loss, and any claim for

interest and/or attorneys’ fees and costs, whether pursuant to statute, under the common law,

or otherwise.



Upon receiving the Settlement Payment, FDIC will discontinue the Litigation with prejudice

and file a Stipulation of Discontinuance with Préjudice in the form set forth in Exhibit A.

. Upon full execution of this Agreement, FDIC will execute and deliver the Stipulation to

Weinstein Smith LLP to be held in éscrow. | Upon receipt of the Settlement Payment,

Weinstein Smith_LLP will release the payment to FDIC and deliver the signed Stipulation to |
Zurich’s counsel, who will file the Stipulation with the court in the Litigation.

. Zurich hereby relinquishes any claim or right of subrogation or any other claim that it is

entitled to by reason of its payment hereunder against any individual and/or entity

responsible for the loss forming the basis for the IndyMac Loss, regardless of whether FDIC

has collected or wiil collect on such claim.

. The foregoing 1'cllease is not intended to, and shall not extend to, or otherwise release or
discharge any rights, pn'viiegcs, benefits, duties or obligations of either of the Parties under
this Agreement.

. This Agreement shall be deemed to have fully and finally settled any and all known and

unknown claims di&ctly or indiréctly arising out of, concerning, involving or related in any

wﬁy or manner whatsoever to the IndyMac Loss, the Zurich Policy aﬁd/or ihe defalcations of
Steven Leff, whether acting alone or in collusion with others, without regard to the

subsequent discovery or determination by ecither of the Parties hereto of differeht or
. additional facts, claims, events or law.

. This Agreement is without precedential value and it is not intended to be, nor shall it be

construed as, an interpretation of any insurance policy. It shall not be used as evidence, or in

any other manner, in any court or other dispute resolution proceeding to create, prove, or



10.

i1

12.

13.

interpret the obligations of Zurich under any insurance policy issued to NSA or to any other
person or entity. |

The Parties acknowledge that they were represented by experienced counsel and had a full
and fair opportunity to review the terms of this Agreement. The language used in this
Agreement shall be deemed.to be the language chosen by the Parties to express their intent,
and no rule of construction for or against any of them shall apply to any term or condition of
this Agreement. The Partics and their respective counsel acknowledge that neither they nor
any of their l'epfesenl’atives have made any representations or promises other than as set forth
in this Agreement.

The Parties signing this Agreement represent and warrant to each other that they have
authority and capacity to enter into and perform fully their respective obligations under this
Agreement.

This Agreement constitutes the complete understanding between the Parties hereto and may
not be changed, modified, amended or waived except by a writing signed by a duly
authorized representative ﬁf each of the Parties. This Agreement supersedes any prior or
contemporaneous oral or written releases, negotiations and discussions with respect to the

subject matter of this Agreement.

This Agreement is binding upon and shall inure to the benefit of, the Parties, and their

“respective successors and assigns. This Agreement is not made for the benefit of, and may

not be enforced by, any third party.

This Agreement may be executed in counterparts, each of which shall be deemed an original,

but all of which together shall constitute one and the same instrument,



N WITNESS WHEREOE, tie Parties have éxcouted this Agreement or cused it 0 b
exécuted by their duly autliofized officers or représentatives.
- SIGNATORIES
Dated: FEDERAL DEPOSIT INSURANCE CORPORATION
I Its Capacity as: Recegiver of IndyMac. Bank, F.S.B.

'+ Byi__

Tifle: .

©)6) Dated: |2-14-09 . ZURICH AMERTCAN.INSURANGE COMPANY

Title: f;‘ 2.
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w WITNESS WHEREOF, fhe Parties Tave executed this Agteement of caused jt-fo be
executed by'théir duly aiithorized offiters or representativés. .

paed: \2. \0\ 0% FEDERAL DEPOSIT INSURANCE CORPORATION
S Ini Ifs Canacitv ag Receiver of IndvMac Bank, F.S B.

(b)(®)

R - Y T 1 b-

Dited: . ZURICH AMERICAN INSURANCE COMPANY

By:.

Title:.
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.COMMONWEALTH OF VIRGINIA )

Tite:or firoved 16 e on the basis of Satisfacloiy evidence 1o be the , Catany

ACKNOWLEDGMENT

58

N St

COUNTY OF ARLINGTON

for'said County and State, personally appeated- RI > cQ 6[[ | _._-.» personially known to

_of-

the FEDERAL DEPOSIT INSURANCE CORPORATION, ihc entity fhat executed #hie

foregoing SETTLEMENT AGREEMENT AND RELEASE, and kiiown to.me fo be the person,

whoexeouled the foregoing SETTLEMENT AGREEMENT AND RELEASE on bekalt of ssid.

&ntity, and ackiowlsdged 10 tethat such entity executed the satne.

NOTARY PUBLIC

Susen: Sch.yar!zbaﬂ'
NQTAR‘( Pusuu

ﬁm'emf 30 ?a‘iﬂ
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ACKNOWLEDGMENT

STATE OF MARYLAND )
‘ ) ss:
COUNTY OF BALTIMORE )

On this |4 day of December 2009, before me, the undersigned, a Notary Public in and

for said County and State, personally appeared ﬁ o !oe ~ L Lamrenca , personally known to

me or proved to me on the basis of satisfactory evidence to be the _Vice Presdent  of
ZURICH AMERICAN INSURANCE COMPANY, the entity that execﬁted the foregoing
SETTLEMENT AGREEMENT AND RELEASE, and known to me to be the person who
exccuted the foregoing SETTLEMENT AGREEMENT AND RELEASE on behalf of said

entity, and acknowledged to me that such entity executed the same.

S\ R He, "%,

NOTARY PUBLIC
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No. 2007-55704

INDYMAC BANK, FSB AND INDYMAC §
BANK, FSB d/b/a CONSTRUCTION
LENDING CORPORATION OF

AMERICA-

SOUTHERN TITLE INSURANCE CORP.;
RELIABLE TITLE COMPANY,
INTERNATIONAL KELLEY GROUP,

LLC d/b/a KG MORTGAGE, PAC §
APPRAISAL INC., MYRICK BEASLEY, §
MARY ANN SOLIZ, KRYSTAL SOLIZ, §
JESSICA MARTINEZ, KENDRICK DEAL §

§
§
§
§
v §
§
§
§
§

IN THE DISTRICT COURT OF

HARRIS COUNTY, TEXAS

215™ JUDICIAL DISTRICT

STATE OF TEXAS §

§
COUNTY OF HARRIS _ §

SETTLEMENT AGREEMENT AND RELEASE

The parties to this Settlement Agreement and Release are The Federal Deposit

Insurance Corporation as Receiver for ndyMac Federal Bank, FSB (“IndyMac”), on the

one hand, and Southern Title Insurance Corporation (“Southern Title”), on the other

hand.

Whereas, IndyMac brought suit in the above-styled cause against Southern Title,

and asserted caus_és of action arising from a closing protection lettér dated October 17,

2005, issued by Séuthern Title.

Whereas, IndyMac also asserted causes of action arising from alleged
\

irregularities in the closing, which occurred at Escrow Associates of Texas, d/b/a Reliable

Title-Companyon-October 28




N
—
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‘Whereas, IndyMac also asserted causes of action based upon various tort theories,
arising from the closing on October 28, 2005.

‘Whereas, Southern Title denied the allegations of IndyMac, and asseﬁed various
affirmative defenses.

Whereas, the pani'es desire to settle and compromise the disputes listed above, as
well as all other controversies underlying the above-styled cause.

For and in consideration of the mutual promises and undertakings set forth herein,

the parties agree as follows:

1. Southern Title will pay $15,000.00 to the Locke Lord Bissell & Liddell,
LLP Trust Account. ' |

2. | IndyMac will dismiss with prejudice its action against Southern Title in
the above-styled cause.

For and in consideration of the payment of $15,000.00, and the other promises
and undertakings of Southern Title, the reéeipt and Sufﬁciency of which are hereby
acknowledged, IndyMac, Plaintiff in the above-styled cause, does hereby fully and
forever release, discharge, and acquit Southern Title, Defendant in the above-styled
cause, togef.her with its officers, directors, employees, agents, representatives, succcséors,
and ﬁssigns, of, from, and against an-y and all claims and causes of action of whatsoever
nature, known or unknown, contingent or absolute, direct or indirect, past, present, or
future, heretofore or hereafter arising or accruing in any manner out of or in connection
with the matters made the basis of the above-styled céuse, and out of or in connection

with the issuance of the October 17, 2005 closing protection letter related to Myrick

Beasley, and out of or in connection with th¢ closing at Reliable Title Company on
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October 28, 2005, which actions arose on or before the date of execution of this
Settlement Agreement and Release.

For and in consideration of the promises and undertakings of IndyMac, the receipt
and sufficiency of which are hereby acknowledged, Southern Title, Defendant in the
above-styled cause; does hereby fully and forever release, discharge, and acquit IndyMac,
Plaintiff in the above-styled cause, together with its ofﬁcefs, di}'ectors, shareholders,
employees, agehts, representatives, successors, and assigns, of, from, and against any and
all claims and causes of action of whatsoever nature, known or unknown, contingent or
absolute, direct or indirect, past, present, or future, heretofore or hereafter arising or
accruing in any manner out of or in connection with the matters made the basis of the
above-styled cause, and out of or in connection with the issuance of the October 17, 2005
closing protection letter related to Myrick Beasley, and out of or in connection with the
closing at Reliable Title Company on October 28, 2005, which transactions arose on or
before the date of execution of this Settlement Agreement and Release.

For and in the same consideration, IndyMac and Southern Title agree that they
will file an Agreed Partial Take-Nothing Judgment in the above-styled cause,
substantially in the form attached hereto as Exhibit “A”, and incorporated herein.

" The parties agree that this Settlement Agreement and Release covers all claixﬁs
and causes of action, which were asserted in the above-styled cause, as wells as all claims
and causes of action, which in the exercise of diligence, might have been asserted, arising

from the facts underlying the above—styled cause.

The persons signing this Settlement Agreement and Release specifically




respective parties, and they ackmowledge that all other parties are reliable on such
representations.

This agreement is governed by the laws of the state of Texas, and is performable
in Harris County, Texas.

IT IS EXPRESSLY AGREED by the parties that the execution and delivery of
this instrument, and the payment of the consideration hereunder, are in no way an
admission of liability or fault by any of the parties, but are a Settlement Agreement and
Release of all claims made by the parties hereto against each other, by which such parties
are forever buying their peace. |

SIGNED on the dates indicated.




(b)(4).(b)(6)
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By

Dcker 72007
Défrick B. Carson *
Sftate Bar No. 24001847

LOCKE LORD BISSELL & LIDDELL

LLP

(b)(6)

600 Travis, Suite 3400
Houston, Texas 77002

(Telephone)
(Telecopy)

Robert T, Mowre

State Bar No. o

Jason L. Sanders

State Bar No.

Johnathan E. Collins

0@

©©

StateBarNo_, R

LOCKE LORD BISSELL & LIDDELL

LLP
2200 Ross Avenue, Suite 2200

_ Dallas, Texas 75201

(Telephone)
(Telecopy)

ATTORNEYS FOR THE FEDERAL
DEPOSIT INSURANCE CORPORATION
AS RECEIVER FOR INDYMAC
FEDERAL BANK, FSB, PLAINTIFF

MCCORMICK HANCOCK & NEWTON

(b)(8)

By:
Date )ﬁ c_Luéer /, dovog

Seap L Gwoee

1900 West Loop South, Smte 700
Houston, Texas 77027
Tel P ——
Fax

(b)(4),(b)(6)

ATTORNEYS FOR SOUTHERN TITLE
INSURANCE CORPORATION,
DEFENDANT

R:\datal\lem\south\indy\pleadings\Settlement Agreement and Release - Final
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T, 1NC_ - MIT ).
: _1ay hercmafter bc referrcd to ll)dl\ 1dud]ly as a "Party” or

REGI’I‘ALS

pure :hasc morit,ag,e lozms subm(tted by MIT

INDYMAQ purchissed Ioans from MIT pursuantto-the terms of the MIT

' mrtgage loans 6 ]NDYMAC fiir puwhasa nd INDYMAG agréed to

WG _1asc mdrlgagc Joans submitted by DBSP:

INDYMAC piirchased loans from DBSP pursuatit to the ternis of the

SETTLEMENT AGREEMENT.
Page 1ofY



Ali nffhe loans-purchased by INDYMAC or INDYMAC Affiliates

. thc DBS? Agn;cmcnt -0 any o{her foan sale agrccmcnt wnlh r(:Spcc fo aﬁj;
0 e Sold Loans, whether, now kriowsi ot unknow, are lisreinatter: referrcd 16 a§
the “Subject Claims.”

1.5 A dispute has arisen befween the EDIC o the one hand, and MIT and
DBSP-oni the other hai d;, Withv;refspéct;tor;tyhe.;Suhbj.cct'gllja}njs under the :M,I__’I;"',Agfr:ec;,_ﬁzé:nt
diid the DBSP Agreeinent.:

1, 16 Without admitting fiability, the¢ Patties desite to'dnd feive agreed to Settle
and f¢$olve the Subject Claims.. The Parties deein. it in their best interests to enter into:
this Seitlement: Agreement to-avoid the. unceﬂmuty tronable, ahd-expense: 6f any: and 4ll

SETTEEMENT AGREEMENT
I{’nge 2ol9
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'potennal Titigation. conicerning the Subjoct Claiins; By this Setileiment Agreenicnt, the
itendto-memorialize the ferms of fieir comproniise and:settlemeiit of this matter.

2. AGREEMENT

NOw, , THEREFORE,; in consideration of the mu
forth hereifi, and for: othcr good and valuablc ccf
which are hereby: a
agrce-as follows:

‘I;-'e:-;@mnant?s;

ehcy of

21

Reeitals, Thié Recitals sot fordi

transteras foﬂows'
Bank: Wells Fargo Bank, NA.
Addrgss: 535 N; Brand Blyd:
7 ‘  ‘Glendale, California 91263
Bencficiary/Account Name: Mortgage Recovery Law
;Graup ELP {RDIC Cilent
Trust Accouiit)

Réuting N Ty
‘Adcount Number;

‘:':'16'."_1%{&16:5 igiick 1hat txme]y rcccxpt'c} ”-Settlamtnl I un’ds’ 1s’ an

'iossus are ]\now__ . ,_bnknown foresecn or unforeseen, pateut or latcnr) whxch lhey or

SETTLEMENT AGREEMENT
Page 3 ¢F9-
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fol lows

aSSOcmteci wul{ fhie 'Subject Claiit s, it
thosé, damages. Furthermore: ca ;

. _ , ; EXpenses, atlorncy fces or othcr
liabilities of cvcry kmd d hatiie Whatsoeyer, w ¢ equﬂable and whether
‘known or.unknown, dmm;, out of, msuhmg from; pr-relating to, in any-oirniner, the
Sub_lcct Claims.

SETTLEMENT AGREEMENT
Page 40F9:
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f hnd from: any and all actions,
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thie Sllb_] c.;ct Clalms

36  Releaseby FD]C The ¥

c;,f ,Tn ';ddmon, ﬁns Sctﬂement
claims, wh"chrcould be

ag:anisl the I‘DIC as'def' ned, o _lhe cheral Dcposxt Ihsurance Corporatmn i any )
. the 'at;ons m thl’ paragraph shaflnot: apply.in atly action. by
is:settlernent against the FDIC. ) ifially, this
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Cooperahon The FDIC INDYMAC and 'ﬂ]e I]\DYMAC Aﬂlhatcs

wrongdoing o dny nature, and fhat this Settlement ‘Agrecmient is made'as @ comprormise

of disputed. claims.

gree that the }anguagc ofal
,ascs b construed a'a whble, accmdmg g
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and risks Each of‘h

nent. Agleemem cach: Party Feprt
. . v :d, granted or transferved 1
oorpomle OF. 11.11ural orto an}, cnmy, thu SUbjcCl Claims released by {his Settlcmeut
Agreement.

I shall b valid

Pﬂrty charued mth 1hie waiveror- esioppel No wrlitcn ivawer shall bc déen-
contmumg wawc;;unluss &pcmﬁca]ly statcd thcrun.- anid thé wri '

SETTLEMENT AGREEMENT
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_ IN WITNESS WHEREOF, and intending to be legally bound hereby, the Parties
have executed this Settlement Agreement as of the date set forth in the opening paragraph
of this Settlement Agreement.

DATED: Decembet]4, 2009 FEDERAL DEPOSIT INSURANCE
CORPORATION, AS RECEIVER FOR INDYMAC
BANK, FSB
(b)(6)
By:

Name: Ricwavdh S, Ga U

Title: _C.oupse \

DATED: December __, 2009 DB STRUCTURED PRODUCTS, INC.

By:

Namc:
Title:

By:

Name:
"Title:

DATED: December _, 2009 MORTGAGEIT, INC.

By:

Name:
Title:

By:

Name:
Title: -

SETTLEMENT AGREEMENT
_Page9of9



DATED: D@b@il}béf,;;; 2009 FEDERAL DEPOSIT INSURANCE
CORPORATION, AS RECEIVER EOR INDYMAC,
BANK, FSB

Byt

Natng; ..

Title:

DATED; December3(, 2009 DB STRUCTURED PRODUCTS, INC.

(b)(8)

(b)(6)

Name: f’%?“f"im

Title: 7 o

SETTLEMENT AGREEMENT





