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and completely, any and all claims, demands, causes of action, obligations, es, and
lisbilities that arise out of or relate to the Action and the Clims alleged therein by the FDIC-R
against Green Valley, Reynaldo Urbino and Ruby Urbino. ,

29  The Federal Deposit Insurance Corporation in its scparate ico:pome
capacity as the insurer of deposits and bank regulator, and all other federal agencies of the
United States of America, are not parties to this Agreement and are not bound in any er to
its terms and conditions. The FDIC-R enters into this Agreement solely in its limited ity as
the appointed Receiver of Downey Savings & Loan Association, F.A., and no other ret ivership
now existing, previously existing or hereafter appointed.

3. NOADMISSION RE MERITS OF CLAIMS: The Parties agree that gothing in
this Agreement, and no performance under this Agreement, shall be construed as an 4dmission
by any Party of the validity or invalidity of the Claims alleged in the Action; and, the Parties
agree that this Agreement is entered into solely for the purposc of convenience and to
compromise the disputed Claims the FDIC-R has alleged in the Action. '

4.  SETTLEMENT TERMS: The Partics agree to the following settl terms:
Green Valley, Reynaldo Urbino and Ruby Urbino shall pay, by cashier’s check, payable on first
presentation, the sum of Three Thousand No/100 Doflars ($3,000.00) within twenty (20) days of
the full execution of this Agreement. After said payment has been made and funds havé cleared,
the entire Action shall be disiissed with prejudice pursuant to stipulation of counsel. |

5. TUAL S AND W OF CIV. CODE § 1542:

5.1  In consideration of the Settlement tenms as set forth in Paragraph 4 above,
and all other promises, covenants and consideration provided for herein, the Parties that,
i cxcept as to such rights or claims as may be created by this Agreement, they hereby covénant not
‘to sue cach ather ever again on the Claims and the Parties acknowledge full and
satisfaction ‘of, and hereby relcase, remise, and forever discharge ecach other, inci their
respective insurers, officers, directors, affiliated companics, agents, servants,
gpouse, heirs, successors or predecessors in interest, assignees, aftorneys, emplo
contractors from any and all the Claims, demands, counts, obligations, agreements,

future, that arise out of or are in any way connected with, the Claims alleged in the Actior).
5.2.  This Agreement shall be binding on the Parties and on their respective
officers, directors, affiliated companics, agents, scrvants, representatives, spouses, heirs,

successors or predecessors in interest, assignees, attorneys, employzes and contractors an
inure to the benefit of the Parties, and each of them.
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APPROVED ASTO FORM:
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CAWILCOX

3 ‘
'grzxeyvs for Federal Deposit Insurance

orporation as Receiver for Downey

Savings & Loan Association, F.A.

>

CURTIZM. WOO 10)E)
Attorney for Defendant,
Juan Paolo Francisco Il
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SETTLEMENT AGREEMENT AND
MUTUAL RELEASE

1. PARTIES: The parties to this Settlement Agreement (“Agreement™) arcyPlai_ntiﬁ' ,
FEDERAL DEPOSIT INSURANCE CORPORATION as Receiver for Downey Savings & Loan
Association, F.A. (“FDIC-R”), and Defendant, JOHN ROBERT SEELEY, an individual
(“Seeley”). The FDIC-R and Secley are sometimes herein collectively referred to as the
“Parties.”

2. RECITALS: This Agreement is made with reference 1o the foilowing facts:

; 2.1 Certain claims arose between the Parties concerning a loan application that
were submitted by Secley who was then employed as a loan officer with Freestand Financial, a
dissolved Arizona corporation. The loan application was submitted to Downey Savings & Loan
Association, F.A. (“Downey”) in 2005 (“Loan™) on behalf of borrower Deborah Gaxiola
(“Gaxiola™). Downey approved the loan application and funded the Loan which was secured by
a trust deed on real property that was then owned by Gaxiola.

2.2 The Loan subsequently defaulted and following a foreclosure sale, the real
property reverted to Downey, resulting in an alleged loss to the thrift of over $163,000.

23  In November 2008, the FDIC-R was appointed the Receiver over all of
Downey’s assets and liabiljties. Among the assets the FDIC-R is charged with trying to recover
upon is the loss relating to the Loan (“Claims”).

24 - The Claims subsequently became the subject of a Complaint
(“Complaint™) entitled FDIC-R v. Freestand Financial, etc., et al,, Case No. SACV10-00437
DOC (RNBx), filed by the FDIC-R (“Action™) and now pending in the United States District
Court for the Central District of California, Southern Division.

2.5  In its Complaint, the FDIC-R alleges that Seeley was acting as the sub-
agent for the licensed mortgage broker, Freestand Financial and its principals, Martha and Jesse
Gee, in submitting the Gaxiola Loan application to Downey. Seeley was served with the
summons and Fourth Amended Complaint in the Action, and answered in pro se.

2.0 V By this Agreement, the Parties hereto intend to settle and dispose of fully
and completely, any and all claims, demands, causes of ‘action, obligations, damages, and
fiabilities that arise out of or relate to the Action and the Claims alleged therein by the FDIC-R
against the Defendant. '

27  The Federal Deposit Insurance Corporation in its separate corporate

|
|
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‘ capacity as the insurer of deposits and bank regulator, and all other federal agencies of the
Umted States of America, are not parties to this Agreement and are not bound in any manner to
its terms and conditions. The FDIC-R enters into this Agreement solely in its limited capacity as
the appointed Receiver of Downey Savings & Loan Association, F.A., and no other reoewershxp
~ now existing, previously existing or hereafter appointed.

3. NO ADMISSION RE MERITS OF CLAIMS: The Parties agree that nothing in
this Agreement, and no performance under this Agreement, shall be construed as an admission
* by any Party of the validity or invalidity of the Claims alleged in the Action; and, the Parfies
agree that this Agreement is entered into solely for the purpose of convenience and to -
compromise the disputed Claims the FDIC-R has alleged in the Action against the Defendants.

4. = SETTLEMENT TERMS: The Parties agree to the following settlement terms:

4.1  The FDIC-R agrees to stipulate with Defendant to dismiss the Defendant
from the Action with prejudice in exchange for Defendant’s waiver of attomey’s fees and costs
and the execution of this Settlement Agreement and Mutual Release. ’

5. UAL EASES WAIVER OF CIV. CODE 42:

~ 51  Inconsideration of the Settlement terms as set forth in Paragraph 4 above,
and all other promises, covenants and consideration provided for herein, the Partics agree that,
except as to such rights or claims as may be created by this Agreement, they hereby covenant not
to sue each other ever again on the Claims and the Parties acknowledge full and complete
satisfaction of, and hereby release, remise, and forever discharge each other, including their
respective insurers, officers, directors, affiliated companies, agents, representatives, spousw‘,
_heirs, successors or predecessors in interest, assignees, attormeys, employees and contmctors
from any and all the Claims, demands, counts, obligations, agreements, damages, liabilities,
losses, costs and expenses of any kind, in law or in equity, whether known or unknown, that
cither Party now holds, or has ever held against the other, or may hold in the future, that arise out

of or are in any way connected with, the Claims alleged in the Action.

5.2, This Agreement shall be binding on the Parties and on their respective
dﬁicers, directors, affiliated companies, insurers, agents, representatives, spouses, heirs,
successors or predecessors in interest, assignees, attorneys, employees and contractors and shatl
inure to the benefit of the Parties, and each of them. - ‘

5.3  The Parties specifically intend that the release contamed in this Agreement
shall bar all released claims, including those which are currently unknown to them. The Parties
understand and accept the risk that they may later discover a claim encompassed by the Release

Page 2 of 5
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in this Agreement which they did not know or suspect to exist, or which they could not have
known or suspected to exist. The Parties hereby specifically waive the protection of Civil Code
section 1542 which reads as follows:

A genefal release does not extend to claims which the creditor does not

know or suspect to exist in his or her favor at the time of‘ executing the

release, which if known by him or her must have materially affected his or

her settlement with the;debtor.

The foregoing waiver is expressly limited to the claims held by the Plaintiff, Federal Deposit

Insurance Corporation as Receiver for Downey Savings and Loan Association, F.A. and no
- other receivership, nor to the Federal Deposit Insurance Corporation in its separate corporate
capacity, as more particularly set for in paragraph 2.7 above,

6. ATTORNEYS’ FEES: In the event any action is brought to enforce or mterpre’t
this Agreement the prevailing party shall be entitled to an award of reasonable attorneys’ fees in
addition to any other relief to which the prevailing party may be entitled. -

7. | REPRESENTATIONS AND WARRANTIES: The Parties represent, warrant,
and agree as follows:

7.1 -The FDIC-R is the lawfully appointed Receiver for Downey and has
succeeded to and now holds each of the Claims that are the subject of the Action and this
Agreement. The FDIC-R has the authority to enter into this compromise and settlement of the
Claims as the Receiver of Downey. '

7.2 Each of the Parties has received or had the opportunity to seek their own
independent legal advice with respect to the advisability of executing this Agreement. The
Parties aéknowledge that they have executed this Agreement without fraud, duress, or undue

influence. The Parties affirm that they have read this Agreement and understand the contents’

hercof.

7.3 No Party, nor any agent or attorney of any Party, has made any statement,
representation, or promise to any other Party regarding any facts which the Party has then relied
upon in éntering into this Agreement, and the Parties here each affirm that they have not relied
u‘bmi any statement, representation or promise by any other Party, or of any agent or attomey for
another Party, in executing this Agreement, or in making the settlement pmwded for herein,
except as is expressly represented or promised in this Agreement.
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7.4  None of the Parties have heretofore assigned, transferred, or granted, or
purported to assign, transfer, or grant, any of the Claims that arc alleged in the Action.
7.5  Each Party agrees to execute jany additional documents as reasonably
convenient, necessary or desirable to carry out the provisions of this Agreement. )
8. MISCELLANEOQUS: :
8.1  This Agreement shall be deenjed to have been executed and delivered

within the State of California, and the rights and dbligations of the Parties hereto shall be
construed and enforced in accordance with, and govered by, the laws of the State of California.

82  This Agreement constitutes a single, integrated writien contract expressing

the entire agreement of the Parties. This Agreement only be modified in a writing signed by
all the Parties. This Agreement shall be interpreted inf accordance with the plain meaning of its
terms and not strictly for or against any of the Parties tp this Agreement.

8.3 The provisions of this Agreempnt are contractual and not mere recitals.
‘The Agreement shall be considered severable, such if any provision or part of the Agreement
is ever held invalid under any law or ruling, that provision or part of the Agreement shall remain
in force and effect to the extent allowed by law, and dll other provisions or parts shall remain in
full force and effect. ‘

8.4  This Agrecment may be ex: in counterparts and shall be effective on
the date first executed by any one of the Parties if 50 executed in counterparts (the
“effective date™). Any signature obtained by facsimilé¢ or e-mail shall be as valid as an original
signature. An anthenticated copy of this Agreement be used for any purpose for which the
original may be used. ' A '

(b)(6)

DATED: S - - [0k T

o~

JE)?I:NR BERT SEELEY, an individual -~ -~

DATED: FED, DEPOSIT INSURANCE
: CORPORATION, as Receiver for Downey Savings
& TLoan . F.A.

By:

Namg:
Title
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7.4  None of the Parties have heretofore assigned, transferred, or granted, or
purported to assign, transfer, or grant, any of the Claims that are alleged in the Action. -

7.5  Each Party agrees to execute any additional documents as rcasonably
convenient, necessary or desirable to carry out the provisions of this Agreement.

8.  MISCELLANEOUS:

8.1 This Agreement shall be deemed to have been executed and delivered
within the State of California, and the rights and obligations of the Parties hereto shall be
" construed and enforced in accordance with, and govemed by, the laws of the State of California.

8.2  This Agreement constitutes a single, integrated written contract expmssing

the entire agreement of the Parties. This Agreement may only be modified in a writing signed by

-all the Parties. This Agreement shall be interpreted in accordance with the plain meaning of its
terms and not strictly for or against any of the Parties to this Agreement.

83 The proﬁsions of this Agreement are contractual and no! mere recitals.
The Agreement shall be considered severable, such that if any provision or part of the Agreement
is ever held invalid under any law or ruling, that provision or part of the Agreement shall remain

in force and effect to the extent allowed by law, and all other provisions or parts shall remain in -

" full force and effect.

84  This Agreement may be executed in counterparts and shall be effective on
~ the date first executed by any one of the Parties hereto if so executed in counterparts (the
“effective date™). Any signature obtained by facsimile or e-mail shall be as valid as an original
signature. An authenticated copy of this Agreement can be used for any purpose for which the
original may be used. :

DATED:

JOHN ROBERT SEELEY, an individual

DATED: I ({ M [ird ?()) 7z FEDERAL DEPOSIT INSURANCE
T CORPORATION, as Receiver for Downey Savings

& Lpaxu&isoc.. FA.

By:

Title: _— Senin. \A—{mrm?/
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APPROVED AS TO FORM:

HERSHORIN & HENRY LLP

B
(b)(6

£

€. WILCOX 7

meys for Federal Deposit Insurance

orporation as Receiver for Downey
Savings & Loan Association, F.A.
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SETTLEMENT AGREEMENT AND
MUTUAL RELEASE

1. PARTIES: The parties to this Setilement Agreement (" Agreament™) are Plaintiff
FEDERAL DEPOSIT INSURANCE CORPORATION as Receiver for Downey Savings & Loan
Association, FA. (“FDIC-R"). and Defendant brokers, AMERIFUND FINANCIAL, INC,, a
dissolved California corporation (“Amerifund”) ERIC MATTHEW ANDERSON, an individual
{“Anderson’™) (jointly, “Defendants™). The FDIC-R and Defendants are sometimes herein
collectively referred to as the “Parties.”

2 RECITALS: This Agreement is made with reference to the following facts:

2.1  Certain claims arose betwzen the Parties concerning six (6) loan
applications that were submitted by Amevifund to Downey Savings & Loan Association, F.A.
(“Downey”™) in 2004 and 2005 (“Loans”). Downey approved the foan applications for Ann
Dovoven, Chris and Pam Gallegos, Alan and Rowena Manuel, Anthony Normao, Petra White
and Terri Lynn Worthy., Each Loan was secured by a trust deed on real property that was then
owned by the borrowers,

2.2 The Loans subsequendy defaulted and following foreclosure sales, the real
properties each reverted to Downey, resulting in a combined alleged Joss to the thrift of over
$1,100,000.00.

2.3  In November 2008, the FDIC-R was appointed the Receiver over all of
Downcy's asscts and liabilities. Among the assots the FDIC-R is charged with trying 1o recover
upon is the loss relating to the Loan (“Claims"), V

24 The Claims subsequently became the subject of a Complaint
(“Complaint™) entitlcd FDIC-R v. Amerifund Financial, etc., et al, Case No. SACV11-0840
DOC (RNBx), filed by the FDIC-R (“Action™) and now pending in the United States District
Court for the Central District of California, Southem Division,

2.5  In its Complaint, the FDIC-R slleges that Anderson was the qualifying,
licensed real estate broker under whose license Amerifind qualified to and did business; and,
further, that Anderson should be held jointly lishle with Amerifund on the Clajims becavsc
Anderson was the alter ego of Amerifund.

26  Defendants filed Answers in response to the FDIC-R's Complaint and
Defendants have been represented by legal counsel throughout the pendency of the Action,
including this settdement.

Page] of §
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2.7 By this Agreement the Parties hereto intend to settle and dispose of, fully
and completely, any and all claims, demands, causes of action, obligations, demages, and
Lizbilities that arise out of or relate to the Action and the Cldims alleged therein by the FDIC-R
against the Defendants.

2.8  The Federal Deposit Insurance Cotpmtiozi in its separate corporste
capacity as the insurer of deposits and bank regulator, and all other federal agencies of the
United States of America, are not parties to this Agrcement and are not bound in any manuer to
its terms and conditions. The FDIC-R enters into this Agresment solely in its limited capacity as
the appointed Receivet of Downey Savings & Loan Association, F.A., and no other receivership
now existing, previously existing or hereafter appointed.

3. NO ADMISSION RE MERITS OF CLAIMS: The Partics agree that nothing in
this Agreement, and no performance under this Agreement, shall be construed as an admission
by any Party of the validity or invalidity of the Clrims alleged in the Action; and, the Partics
agree that this Agreement is entered into solcly for the purpose of convenience and to
compromisc the disputed Claims the FDIC-R has alleged in the Action against the Defendants.

4. SETTLEMENT TERMS: The Parties agres to the following settlement terms:

4,1  The FDIC-R agroes to stipulate with Defendants to dismiss the Defendants
from the Action with prejudice in exchange for Defendants’ waiver of attomey's fees and costs
and the execution of this Settlement Agreement and Mutual Release,

5 MUTUAL RELEASES AND WAIVER OF CIV, CODE § 1542:

5.1  In cousiderstion of the Settlemnent terms as set forth in Pamgraph# sbove,
and all other promises, covenants and consideration provided for herein, the Parties agrec that,
except as to such rights or claims as may be created by this Agreement, they hereby covenant not
to sue each othet ever again on the Claims and the Parties acknowledge full and complete
gatisfaction of, and hereby release, resmise, and forever discharge each other, including their
regpective insurers, officers, directors, offiliated companics, agents, representatives, spouses,
heirs, successors or predecessors in interest, assignees, attorneys, employses and contractors
from any and all the Claims, demands, counts, obligations, agreements, damages, lisbilities,
losses, costs and cxpenses of any kind, in law or in equity, whether known or unknown, that
cither Party now holds, or has ever held against the other, or may hold in the futare, that arise out
of or are in any way connected with, the Claims alleged in the Action.

52. This Agreement shall be binding on the Parties and on their respective
officers, directors, affiliated companies, insurers, agents, representatives, spouses, heirs,
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successors of predecessors in interest, assignees, attomeys, employees and contractors and shall
imre to the benefit of the Parties, and each of them.

5.3 The Parties speeifically intend that the release contained in this Agreement
shall bar all released claims, including those which are currently unknown to them. . The Parties
understand and accept the risk that they may later discover a clait encompassed by the Release
in this Agreement which they did not know or suspect to exist, or which they could not bave
known or suspected 1o exist. The Parties hereby specifically waive the protection of Civil Code
section 1542 which reads as follows:

A general release does not extend to claims which the creditor does not
know or suspect to exist in his or her favor at the time of executing the
release, which if known by him or her must have materially affected his or
her settlement with the debtor.

The forepoing waiver is expressly limited to the claims held by the Plaintiff, Federal Deposit
Insurance Corporation as Receiver for Downey Savings and Loan Association, F.A., and no
other receivership, nor to the Federal Deposit Insurance Corporation in its sepatate corporate
capacity, as more particularly set for in paragraph 2.8 above.

6. ATTORNEYS'’ FEES: In the event any action is brought to enforce or interpret
this Agreement, the prevailing party shall be entitled to an award of reasonnble attorncys” fees in
addition to any other relief to which the prevailing party may be entitled,

7. REPRESENTATIONS AND WARRANTIES: The Parties represent, warrant,

and agree as follows:

7.1 The FDIC-R is the lawfully appointed Receiver for Downey and has
succeeded to and now holds each of the Claims that are the subject of the Action and this
Agreement. The FDIC-R has the authonty to enter into this compromise and setilement of the
Claims s the Receiver of Downey.

7.2 Bach of the Parties has received or had the opportunity to gseek their own
independent legal advice with respect to the advisability of executing this Agreemcnt. The
Parties acknowledge that they have cxecuted this Agreement without fiaud, duress, or undue
influence. The Parties affirm that they have read this Agrcement and upderstand the contents

7.3 No Party, nor any agent or attorney of any Pearty, has made any statement,
Pape3of§
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paten:. 424 (2 - N N
- ERIC MATIHEW ANDERSON, an indvidua—__

DATED: ' FEDERAL DEPOSIT INSURANCE
, ’ CORPORATION, as Receiver for Downey Savings

Name: ()  Maryunn M. Sunllid
Title: __(pn M Y-S torne o

APPROVED AS TO FORM:
(6)(6) HERSHORIN & HENRY ILP
By,
(b)(6) C. WILCOX 7
eys for Federal Deposit Insurance
Corporation as Receiver for Downey
Sevings & Loan Association, F.A.

VIRGINIA GABURQ & ASSOCIATES
b //26/3002
VEGIN? GABURO
eys for Defendants,

Amerifund Financisl, Inc. and
Eric Matthew Anderson
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SETTLEMENT AGREEMENT AND
MUTUAL RELEASE

1. PARTIES: The parties to this Settlement Agreement (“Agreement”) are Plaintiff
FEDERAL DEPOSIT INSURANCE CORPORATION as Receiver for Downey Savings & Loan
Association, F.A. (“FDIC-R” , and Defendant appraisers, ELIZABETH PETERSON
{“Peterson”), THOMAS O'HANLON (“O’Hanlon”) and JOHN D. SLINGER (“Slinger”)
(jointly, “Deféndants”}. The FDIC-R and Defendants are sometimes herein collectively referred
10 as the “Parties.”

2, RECITALS: This Agreement is made with reference to the following facts:

2.1  Certain claims arose between the Parties concerning an appraisal report
and a review appraisal report that the Defendants, respectively, prepared relative to a refinance
foan that Downey Savings & Loan Association, F.A. (“Downey”) approved and funded for
borrower Terri Lynn Worthy (“Worthy™) in December 2005 (“Loan™),

- 22 The Loan was secured by a trust deed on real property then owned by
Worthy and commonly known as 8425 Innsdale Lane, San Diego (“Subject Property”). Peterson
and O'Hanlon prepared an appraisal report on the Subject Property. Slinger prepared a review
appraisal report on the Subject Property. V

23  The Loan .was approved and funded by Downey and subsequently
defaulted. Following a foreclosure sale, the Subject Property reverted to Downey, resulting in an
alleged loss to the thrift of over $209,000.

' 2.4  In November 2008, the FDIC-R was sppointed the Receiver over all of
Downey’s assets and liabilitics. Among the assets the FDIC-R is charged with trying to recover
upon s the loss relating to the Loan (“Claims™).

2.5 The Claims subsequently became the subject of a Complaint
“Complaint™) entitled FDIC-R v. Amerifund Financial, ctc., et al., Case No. SACV11-0840
DOC (RNBx), filed by the FDIC-R (“Action™) and now pending in the United States District
Court for the Central District of California, Southem Division.

‘ 2.6  Defendants filed Answers in response to the FDIC-R’s Complaint and
Defendants have been represented by legal counsel throughout the pendency of the Action,
including this settlement.

2.7 By this Agreement the Parties hereto intend to settle and dispose of, fully
and completely, any and all claims, demands, causes of action, obligations, damages, and
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liabilitles that arise out of or relate 1o the Action and the Claims alleged therein by the FDIC-R
agamst the Defendams
28 The Fedcra] Deposit Insurance Cmporatmn in its separate corporate
capacity as the insurer of deposits and bank regulator, and all other federal agencies of the
United States of America, are not parties to this Agreement and are not bound in any manner to
its terms and conditions. The FDIC-R enters into this Agreement solely in its limited capacity as
the appomted Receiver of Downey Savings & Loan Association, F.A., and no othe:r receivership
now existing, previously existing or hereafter appointed.
3. NO ADMISSION RE MERITS OF CLLAIMS: The Parties agree that nothing in
 this Agreement, and no performance under this Agreement, shall be coﬁstmed as an admission
by any Party of the validity or invalidity of the Claims alleged in the Action; and, the Parties
agree that this Agreemem is entered into solely for the purpose of convenience end to
compromise the disputed Claims the FDIC-R has alleged in the Action against the Defendants.

4. SETTLEMENT TERMS: The Partics agree to the following settlement terms:

4.1 - Defendants, through their errors and omissions carrier, shall pay by draft
payable upon first presentation, the sum of Sixty-Nine Thousand No/100 Dollars ($69,000.00)
within sixty (60) days of the date on which this Agreement is fully executed by all parties.

42 After said payment has been made and funds have cleared, the FDIC-R
shall cause to be filed a stipulation for entry of an order dismissing the Defendants, and each of
them, from the Action with prejudice.

5 MUTUAL RELEASES AND WAIVER QF CIV. CODE § 1542:

5.1 In consideration of the Settlement terms as set forth in Paragraph 4 above,
and all ,o'ther promiscs, covenants and considerstion provided for herein, the Parties agree that,
except as to such rights or claims s may be created by this Agreement, they hereby covenant not
to sue each other ever again on the Claims and the Parties acknowledge full and complete
-satisfaction of, and hereby release, remise, and forever discharge each other, ‘including their
_respective ‘insurers, officers, directors, affiliated companies, agents, representatives, spouses,
heirs, ‘successors or predecessors in interest, assignees, sftorneys, employees and contractors
from any and all the Claims, demands, counts, obligations, agreements, damages, liabilities,
losses, costs and expenisés of any kind, in Jaw or in equity, whether known or unknown, that
either Party now holds, or has ever held against the other, or may hold in the future, that arise out

| _ of or are in any way connected with, the Claims alleged in the Action.

52. This Agreement shall be binding on the Parties and on thcw respactive
officers, directors, affiliated compadies, insurers, agents, representatives, spouses, heirs,
Page 2 0f 5
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successors or predecessors in interest, essignees, attomeys, employees and contractors and shall
inure to the benefit of the Parties, and each of them, . '
53  The Parties specifically intend that the release contained in this Agreement

shall bar all released claims, including those which are currently unknown to them. The Parties

understand and accept the risk that they may later discover a claim encompassed by the Release
in this Agreement which they did not know or suspect o exist, or which they could not have
known or suspected to exist. The Parties hereby specifically waive the protectior; of (;ivil Code
secﬁon 1542 which reads as follows:

A general release does not extend to claims which the creditor does not
know or suspect to exist in his or her favor at the time of executing the
release, which if known by him or her must have materially affected his or
her settlement with the debtor.

The foregoing waiver is expressly limited to the claims held by the Plaintiff, Federal Deposit

Insurance Corporation as Receiver for Downey Savings and Loan Association, F.A., and no
other receivership, nor to the Federal Deposit Insurance Corporation in its separate corporate
capacity, as more particularly set for in paragraph 2.8 above. '

6. ATTORNEYS' FEES: In the event any action is brought to enforce or interpret
this Agreement, the prevailing party shall be entitled to an award of reasonable attorneys’ fees in
addition to any other relief to which the prevailing party may be entitled.

7. REPRESENTATIONS AND WARRANTIES: The Parties represent, warrant,
and agree as follows: :

7.1  The FDICR is the lawfully appointed Receiver for waney and has
succeeded to and now holds each of the Claims that are the subject of the Action and this

Agreement. The FDIC-R has the authority to enter into this compromise and settlement of the
Claims as the Receiver of Downey.

7.2  Each of the Parties has received or had the opportunity to seek their own
independent legal advice with respect to the advisability of executing this Agreement. The
Parties acknowledge that they have executed this Agreement without fraud, duress, or undue

influence. The Parties affirm that they have read this Agreement and understand the contents
hereof.

7.3 No Party, nor any agent or attorney of any Party, has made any statement,
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representation, or prorise o any other Party regarding any facts which the Party has then relied .

_upon i entering into this Agreement, and the Parties here each affinm that they have not relisd

upon any staiement, representation or prorise by any other Party, or of any agent or atomey Tor
ancther Party, in executing this Agreement, or in making the seitlemem provided for herein,

© except a3 is expressly sepresented or promised in this Agreement,

74 None of the Parties have heretofore assigned, transferred, or granted, or
purported to assign, transfer, or grant, any of the Claims that are slieged in the Acdon,

7.5 Each Party agrees to execute any additional documents as ressonably
convenient, necessary or desirable to carry out the provisions of this Agreement.

8§ MISCELLANEOUS:
83  This Agreement shall be deened 1o have been cxecuted and defivered
within the State of Califoraie, and the rights and obfigations of the Parties hereto shall be
construed fnd enforced in accordance with, and governed by, the laws of the State of California.

82  This Agresment constitutes 5 siagle, integratod wrinien contract expressing
the entire agreement of the Parties. This Agreement may only be modified in a writing signed by
alt the Parties. This Agreement shall be interpreted in accordance swith the plain meaning of its
terms and niot strictly for or aguinst any of the Parties to tiis Agreement.

83 The provisions of this Agreement are contrectual and not mere recitals,
The Agreement shall be considered severshle, such that if any provision or part of the Agreement
is ever held invalid under any faw or raling, that provision or part of the Agreement shall remain
in force and effect to the extent alfowed by law, and all other provisions or pants shall remain in
full foree and effect.

84  This Agreement may be exectited in comterparts and shatl be effective on
the date first executed by any oae of the Parties hereto if 50 exaculed in counterparts (the
“effective date™), Any signature obtained by facsimile or ewmail shall be as valid as an original
signature.  An outhenticated copy of this Agreement can be used for any purpose for which the

ELIZABETH PETERSON, m individual

DATED:
) THOMAS O'"HANLON, sn individual
DATED: __ N _
JOHN D. SLINGER, an individus!
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tepresentation, or promise to any other Party regarding any facts which the Party has then relied

upon in entering into this Agreement, and the Parties here each affirm that they have not relied -

upon any statement, representation or pramise by any other Party, or of any agent or attiomey for
another Party, in executing this Agreement, or in making the settlement provided for herem,
except as is expressly represeated or promised in this Agreement.

74 None of the Parties have herctofore assigned, transferred, or g:a%:ted, or
purported to assign, transfer, or grant, any of the Claims that are alleged in the Action. |

7.5  Each Party agrees to execute any additional documents as misonably
convenient, necessary or desicable to carry out the provisions of this Agreement. ‘

!
8.  MISCELLANEQUS:

8.1  This Agreement shall be deemed to have becn executed and delwered
within the State of California, and the rights and obligations of the Parties hereto shali be
construed and enforced in accordance with, and governed by, the laws of the State of Cal 1fomza

82 This Agreement oonstxtutcs a single, integrated written contract exmmg
the entire agreement of the Parties. This Agreement may only be modified in a writing sxgned by
all the Parties. This Agreement shall be interpreted in accordance with the plain mwnmg of its
terms and not strictly for or against any of the Parties to this Agreement. :

83  The provisions of this Agreement are contractual and not meref recitalg,
The Agresment shall be considered severable, such that if any provision or part of the Afgmcmzut
is ever held invalid under any law or ruling, that provision or part of the Agreement shail remain
in force and effect to the extent allowed by law, and all other provistons or parts shall tgcmam in
full force and effect. |

84  This Apreement may be executed in counterparts and shall be cﬂ;pctive on

the date first excouted by any one of the Parties hereto if so exccuted in counterparts (the
“effective date™). Any signature obtained by facsimile or ¢-mail shall be as valid as an original
signature. An authenticated copy of this Agreement can be used for any purpose for évh:ch the

DATED:

JOHN D. SLINGER, an individual
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representation, or promise to any other Party regarding any facts which the Party hes then relied
_ upon in entering into this Agreement, and the Perties here each affirm that they have not relied
upon any statement, representation or promise by any other Party, or of any agent or attorney for
another Party, in executing this Agreement, or in making the settlement provided for hcrem,
cxcqpt &s is expressly rcprescntcd or promised in this Agreeinent.

74  Norg of the Parties have heretofore ussigned, transferred, or granted, or
purported to assign, transfer, or grant, any of the Claims that are alleged in the Action.

7.5  Each Party agrees to exeeute eny additional documents. as reasonah!y
oamcm&mt necessary or dcs:rablc 1o carry gut the provisions of this Agreement,

8.  MISCELLANEOUS:
‘ 8.1  This Agreement shall be deemed to have been executed and delivered

within the State of California, and the rights and obligations of the Partics heroto shall be
construed and enforeed in accordance with, and governed by, the laws of the Staw of California.

82  This Agreement constitutes u single, integrated written contract expressing
the entire agreement of the Parties. This Agreement may only be modified in a writing signed by

all the Parties. This Agreement shall be interpreted in accordance with the plain meaning of its

terms and not strictly for or against any of the Parties to this Agreement.

83 ‘The provisions of this Agreement are contractual and not mere recitals,

The Agrcmﬁcntshau be considered severable, such that 3f any provision or part of the Agreement

is ever held invalid under any law or ruling, that provision or part of the Agreement shall rehain

in force and effect to the extent allowed by law, and all other provisions or parts shall remain in
ful! force and effect. : V

84  This Agreement may be executed in counterparts and shall be effective on

the date first executed by any one of the Parties hereto if so executed in counterparts (the

“gffective date™). Any signature obtained by facsimile or e-mail shall be as valid as an original

signature. An apthenticated copy of this Agreement can be used for any purpose for which the

original may be used.
DATED:

SOV ———

ELIZABETH PETERSON, an individual

DATED:

DATED: __S/3f2

TH N, an individual

JOHAN D. €LINGER, an individual
Pago & of §
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DATED: 5\1', \l FEDERAL DEPOSIT INSURANCE
~ CORPORATION, as Receiver for Downey Savings

& Loan EA

APPROVED AS TO FORM:

(b)(s)

HERSHORIN & HENRY LLP

)
{bj(6)

S-15/0

C, WILCOX <
rneys for Federal Deposit Insurance
Corporation as Receiver for Downey
Savings & Loan Association, F.A.

EN ARBUTHNO']
b)(6) ERICKS T
By, | 6/7/)2
ROBE WALO (b}Y(6)

Atuxmcys for D¢fmdants,

Elizabeth Peterson, Thomas O‘Hnnlm

And John D. Slinger
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SETTLEMENT AGREEMENT AND
MUTUAL RELEASE

1, PARTIES: The parties to this Settlement Agreement (“Agreement”) are Plaintiff
FEDERAL DEPOSIT INSURANCE CORPORATION as Receiver for Downey Savings & Loan
Association, F.A, (“FDIC-R"), and Defendant appraisers, MICHAEL RUDD (“Rudd™) and
CURTIS PAGE (“Page”) (jointly, “Defendents”). The FDIC-R and Defendants are sometimes
herein collectively referred to as the “Parties.”

2. RECITALS: This Agreement is made with reference to the following facts:

2.1  Certain claims arose between the Parties concerning an appraisal report
and a review appraisal report that the Defendants, respectively, prepared relative to a refinance
loan that Downey Savings & Loan Asseciation, F.A. (“Downey”) approved and funded for
borrower Anthony Norman (“Norman”) in September 2005 (“Loan™).

22  The Loan was secured by a trust deed on real property then owned by
Norman and commonly known as 4349 W, Vasser Ave., Fresno, California (“Subject Property™).
Rudd prepared an appraisal report on the Subject Property Page prepa.red a review appraisal
report on the Subject Property.

23  The Loan was approved and funded by Downey and subsequently
defaulted. Following a foreclosure sale, the Subject Pmpcrty reverted to Downey, resuttmg inan
alleged loss to the thrift of over $89,900.00.

24 In November 2008, the FDIC-R was eppointed the Receiver over all of
Downey’s assets and liabilities. Among the assets the FDIC-R is charged with trying to recover
upon is the loss relatin g to the Loan (“Claims”).

2.5 The Claims subsequently became the subject of a Complaint
(“Complaint™) entitled FDIC-R v. Amerifund Financial, eic., et al., Case No. SACV11-0840
DOC (RNBXx), filed by the FDIC-R (“Action”) and now pending in the United States District
Court for the Central District of California, Southern Division.

26  Defendants filed Answers in response to the FDIC-R’s Complaint and
Defendants havc been represented by legal counsel throughout the pendency of the Action,
mcludmg this settlement.

2.7 By this Agrecment the Parties hereto intend to settle and dispose of, fully
and completely, any and ail claims, demands, causes of action, 6bligations, damages, and
liabilities that arise out of or relate to the Action and the Claims allcged therein by the FDIC-R
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against the Defendants.

28  The Federal Deposit Insurance Corporation in its separate corporate
capacity as the insurer of deposits and bank regulator, and all other federal agencies of the
United States of America, are not parties to this Agreement and are not bound in any manner to
its terms and conditions. The FDIC-R enters into this Agreement solely in its limited capacity as
the appointed Receiver of Downey Savings & Loan Association, F.A., and no other reccivership
now cxisting previously existing or hereafter appointed.

3. NO ADMISSION RE MERITS OF CLAIMS: The Parties agree that nothing in
this Agreement, and no performance under this Agreahent, shall be construed as an admission
by any Party of the validity or invalidity of the Claims afleged in the Action; and, the Partics
agree that this Agreement is entered into solely for the purposc of convenience and to
compromise the disputed Claims the FDIC-R has aileged in the Action against the Defendants.

4, SETTLEMENT TERMS: The Partics agrec to the following settlement terms:

4.1  Defendants, through their errors and omissions carrier, shall pay by draft
payable upon first presentation, the sum of Twenty-Five Thousand No/100 Dollars ($25,000.00)
within sixty (60) days of the date on which this Agreement is fully executed by ali parties.

42  After said payment has been made and funds have cleared, the FDIC-R
shall cause to be filed a stiputation for entry of an order dismissing the Defendants, and each of
them, from the Action with prejudice.

5. MUTUAL RELEASES AND WAIVER OF CIV. CODE § 1542:

5.1  Inconsideration of the Settiement t§rms as set forth in Paragraph 4 above,
and all other promises, covenants and consideration provided for herein, the Parties agree that,
except as fo such rights or claims as may be created by this Agreement, they hereby covenant not
to sue each other ever again on the Claims and the Parties acknowledge full and complete
satisfaction of, and hereby release, remise, and forever discharge each other, including thcif
respective insurers, officers, directors, affiliated companies, agents, representatives, spouses,
heirs, successors or predecessors in interest, assignees, attorneys, employees and contractors
from any and all the Claims; demands, counts, obligations, agreements, damages, liabilitics,
losses, costs and expenses of any kind, in law or In equity, whether known or unknown, that
either Party now holds, or has ever held against the other, or may hold in the future, that arise out
of or are in any way connected with, the Claims a!!gged in the Action.

52. This Agreement shall be binding on the Parties and on their respective
officers, directors, affiliated companics, insurers, agents, representatives, spouses, heirs,
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successors or predecessors in interest, assignees, attomeys, employees and contractors and shall
inure to the benefit of the Parties, and each of them.

53  The Parties specifically intend that the release contained in this Agrecment
shall bar all released claims, including those which are currently unknown to them. The Parties
understand and accept the risk that they may later discover a claim encompassed by the Release
in this Agreement which they did not know or suspect to exist, or which they could not have
known or suspected to exist. The Parties hereby spcciﬁcally waive the protection of Civil Code
section 1542 which reads as follows:

A general release does not extend to claims which the creditor does not
know or suspect to exist in his or her favor at the time of executing the
release, which if known by him or her must have niatcrially affected his or
her settlement with the debtor,

The foregoing waiver is expressly limited to the claims held by the Plaintiff, Federal Deposit
Insurance Corporation as Receiver for Downey Savings and Loan Association, F.A., and no
other receivership, nor to the Federal Deposit Insurance Corporation in its separate corporate
capacity, as more particularly set for in paragraph 2.8 above,

6. ATTORNEYS® FEES: In the event any action is brought to enforce or interpret
this Agreement, the prevailing party shall be entitled to an award of reasonable attomeys fees in
addition to any other relief to which the prevailing party may be entitled.

7. REPRESENTATIONS AND WARRANTIES: The Parties reprcscnt warrant,
and agree as follows:

7.1 The FDIC-R is the lawfully appointed Receiver for Downey and has
succeeded to and now holds each of the Claims that are the subject of the Action and this
Agreement. The FDIC-R has the authority to enter into this compromise and settlement of the
Claims as the Receiver of Downey.

7.2  Each of the Parties has received or had the opportunity to seek their own
independent legal advice with respect to the advisability of executing this Agreement. The
Parties acknowledge that they have executed this Agreement without fraud, duress, or undue
influence, The Parties affirm that they have read this Agreement and understand the contents
hereof.

73  No Party, nor any agent or attomey of any Party, has made any statement,
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" DATED: _9Y[z5 (2012

representation, or promise to any other Party regerding sny facts which the Party hes then relied
upon in entering into this Agreement, and the Parties here each affinm that they have oot relied
upon any statement, representation or promise by any other Party, or of any agent or sttomsy for
apother Party, in executing this Agreement, or in making the settlement provided for herein,
except as is expressly represented or promised in this Agreement.

7.4  None of the Partics have heretofore assigned, transferved, or granted, or
purported to assign, transfer, or grant, any of the Claims that are alleged in the Action.

75  Each Party agrees to execute any additional documents as reasonably
convenicnt, necessary or desirable to carty out the provisions of this Agreement

8. MISCELLANEOUS:
© 81  This Agreement shall be deemed to have been executed and deliversd
within the State of Californie, and the rights and obligations of the Parties hereto shall be
construed and enforced in accordance with, and govemned by, the laws of the State of Californis,

€2  This Agreement constitutes a single, integrated written contract expressing
the entire agreement of the Parties. This Agreemcent may only be modified in a writing signed by
all the Parties. This Agreement shall be interpreted in sccordance with the plain meaning of its
terms and not srictly for or against any of the Parties to this Agreement.

83  The provisions of this Agreement are contraciual and not mere recitals.
The Agreement shall be considered seversble, such that if any provision or part of the Agreement
is ever held invalid under any law or ruling, that provision or part of the Agresment shall remain
in force and effect to the extent allowed by law, and all other provisions or parts shall remain in
full force and effect.

84  This Agreement may be executed in comtérpam and shall be effective on
the date first executed by any one of the Parties hereto if so executed in counterparts (the
“effective date”). Any signature obtained by facsimile or c-mail shall be as valid a5 an original
signatre. An authenticated copy of this Agreement can be used for any purpose for which the
original may be used.

MICHAEL RUDD, an individual
DATED:

CURTIS PAGE, an individual

Pagedof s
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representation, or promise to any other Party regarding any facts which the Party has then relied
upon in enteting into this Agreement, and the Parties here each affirm that they have not refied
upon eny statement, representation or promise by any other Party, or of any agent or attomey for
another Party, in executing this Agresment, or in making the settlement provided for hereln,
oxcept as is expressly represented or promised in this Agreement.

74  None of the Parties have heretofore assigned, transferred, or granted, or
purported to assign, transfer, or grant, any of the Claims that are alleged in the Action.

7.5  Each Party agrees to exccute any additional documents as reasonably
convenlent, necessary or desirable to carry out the provisions of this Agreement.

8. MISCELLANEQUS:
8.1  This Agreement shall be deemed to have been executed and delivered
within the State of California, and the rights and obligations of the Parties hereto shall be
construed and enforced in accordance with, and governed by, the laws of the State of Californla.

82  This Agreement constitutes a single, integrated written contract expressing
the entire agreement of the Parties. This Agreement may only be modified in a writing signed by
al! the Parties. This Agreement shall be interpreted in accordance with the plain meaning of its
terms and not strictly for or against any of the Parties to this Agreement.

83  The provislons of this Agreement are confractual and not mere recitals.
The Agreement shall be considered severable, such that if any provision or part of the Agreement
is ever held invalid under any law or ruling, thet provision or part of the Agreement shall remain
in force and effect to the oxtent allowed by law, and all other provisions or parts shall remain in
full force and effect.

8.4  This Agresment may be executed in counterparts and shall be effective on
the date first executed by any one of the Parties hereto if 50 executed in counterparts {the
“effactive date"). Any signature obtained by facsimile or e-mail shall be as valid as an original
signature. An authenticated copy of this Agreement can be used for any purpose for which the
original may be used.

DATED:

AGE, an iMividual
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DATED:

ZUI T FEDERAL DEPOSIT INSURANCE
CORPORATION, as Receiver for Downey Savings

By

&Lo .. F.A
By:

- Name:

Title: e T BYMacrvy”
i 4

APPROVED AS TO FORM.

AKC. WILCOX :

omneys for Federal Deposit Insurance
orporation as Receiver for Downey
Savings & Loan Association, F.A.

GAGLIONE, DOLAN & KAPLAN

" ROBERT T. DOLAN
LINDSAY MCMENAMIN
Attorneys for Defendant,.
Michacl Rudd

KEENEY WAITE & STEVENS, APC

By:_____ . .

: TODDF. STEVENS
BRIAN L. FRARY
Attorneys for Defendant,
Curtis Page
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» DATED: FEDERAL DEPOSIT INSURANCE
CORPORATION, as Receiver for Downey Savings
& Loan Assoc., F.A.

By:

Name:
Title:

APPROVED AS TO FORM:
HERSHORIN & HENRY LLP

By:

JEAN C. WILCOX

Attorneys for Federal Deposit Insurance
Corporation as Receiver for Downey
Savings & Loan Association, F.A.

GAGLIONE, DOLAN & KAPLAN

By:

ROBERT T. DOLAN
LINDSAY MCMENAMIN
Attorneys for Defendant,

Michael Rudd

KEENEY WAITE & STEVENS, APC

TODD F. STEVENS
BRIAN L. FRARY
Attorneys for Defendant,
Cortis Page
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SETTLEMENT AGREEMENT AND
MUTUAL RELEASE

1. PARTIES: The parties to this Settlement Agreement (“Agreement”) are Plaintiff
FEDERAL DEPOSIT INSURANCE CORPORATION as Receiver for Downey Savings & Loan
Association, F.A. (“FDIC-R”), Defendant broker JAMES W. MILNES, an individual
(“MILNES”) and AMERICAN PRIME FUNDING, INC., a dissolved Nevada corporation
(“AMERICAN PRIME”). The FDIC-R, MILNES and AMERICAN PRIME are sometimes

herein collectively referred to as the “Parties.”
2. RECITALS: This Agreement is made with reference to the following facts:

2.1  Certain claims arose between the Parties concerning ten (10) residential
loans that were made by Downey Savings and Loan Association, F.A. (“Downey”) to the
respective borrowers thereon in 2005 and 2006 (jointly, the “Loans™).

22  The Léans were secured by trust deeds on real properties then owned by
each borrower. AMERICAN PRIME was the mortgage broker that submitted to Downey the ten
(10) loan applications. MILNES is alleged to have been, at the time, the managing and
qualifying broker through whose license AMERICAN PRIME did business with Downey.

23  The Loans were approved and funded by Downey and subsequently
defaulted. Following foreclosure sales, each of the properties securing the Loans reverted to

Downey, resulting in a combined alleged loss to the thrift of over $2,700,000.

24  In November 2008, the FDIC-R was appointed the Receiver over all of
Downey’s assets and liabilities. Among the assets the FDIC-R is charged with trying to recover

upon is the loss relating to the Loans (“Claims”).

2.5  The Claims subsequently became the subject of an Adversary Complaint
(“Adversary Complaint”) entitied FDIC-R v, James W. Milnes, an individual, et al., Case No.
10-3199, filed by the FDIC-R in the United States Bankruptcy Court for the Northern District of
California.  Also, the Claims became the subject of a civil Complaint entitled FDIC-R v.
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American Prime Funding, Inc., etc., et al.,, Case No. 3:11-cv-00996, filed by the FDIC-R in the
United States District Court for the Northern District of California (“Complaint™).

2.6 By this Agreement the Parties hereto intend to settle and dispose of, fully
and completely, any and all claims, demands, causes of action, obligations, damages, and
liabilities that arise out of or relate to the Adversary Complaint and the Complaint and all of the
Claims alleged therein by the FDIC-R against MILNES and AMERICAN PRIME.

2.7  The Federal Deposit Insurance Corporation in its separate corporate
capacity as the insurer of deposits and bank regulator, and all other federal agencies of the
United States of America, are not parties to this Agreement and are not bound in any manner to
its terms and conditions. The FDIC-R enters into this Agreement solely in its limited capacity as
the appointed Receiver of Downey Savings & Loan Association, F.A., and no other receivership

now existing, previously existing or hereafter appointed.

3. NO ADMISSION RE MERITS OF CLAIMS: The Parties agree that nothing in

this Agreement, and no performance under this Agreement, shall be construed as an admission

by any Party of the validity or invalidity of the Claims alleged in the Action; and, the Parties
agrec that this Agreement is entered into solely for the purpose of convenience and to

compromise the disputed Claims the FDIC-R has alleged in the Action.

4. SETTLEMENT TERMS: The Parties agree to the following settlement terms:

MILNES shall pay the FDIC-R the amount of Eleven Thousand No/100 Dollars ($11,000.00)
over a period of nine (9) months in installment payments not less than $1,222.22 commencing on
the 15" day of the month after which this Agreement is executed by the Parties. Payment of that
sum shall be secured by a Stipulation for Entry of Judgment in favor of FDIC-R in the event
default in the payments occurs, in which event, judgment shall be entered in the sum of
$25,000.00 less all payments made prior to the default by MILNES. Afier all of the payments
have been made and funds have cleared, the entire Advérsary Complaint and the Compliant shall

be dismissed with prejudice.

5. MUTUAL RELEASES AND WAIVER OF CIV. CODE § 1542:

5.1  Inconsideration of the Settlement terms as set forth in Paragraph 4 above,

and all other promises, covenants and consideration provided for herein, the Parties agree that,
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except asto such rights or claims as may be created by this Agreement, they hereby covenant not
to sue each other ever again on the Claims and the Parties acknowledge full and complete
satisfaction of, and hereby release, re_rhise, and forever discharge each other, including their
respective insurers, officers, directors, affiliated companies, agenté',‘ servants, representatives,
spouse, heirs, successors or predecessors in interest, assignees, vat‘torn"eys, employees and
contractors from any and all the Claims, demands, counts, obligations, agreements, damages,
liabilities, losses, costs and expenses of any kind, in law or in equity, whether known or
unknown, that either Party now holds, or has evér held against the other, or may hold in the
future, that arise out of or are in any way connected with, the Claims allégcd in the Action.

5.2.  This Agreement shall be binding on the Parties and on their respective
officers, directors, affiliated companies, agents, representatives, spouses, heirs, successors or
predecessors in interest, assignees, attorneys, employees and contractors and shall inure to the
benefit of the Parties, and each of them.

53 The Parties specifically intend that the release contained in this Agreement
shall bar all released claims, including those which are currently unknown to them. The Parties
understand and accept the risk that they may later discover a claim encompassed by the Release
in this Agreement which they did not know or suspect to exist, or which they could not have
known or suspect to exist. The Parties hereby specifically waive the protection of Civil Code

section 1542 which reads as follows:
A general release does not extend to claims which the creditor does
not know §r suspect to exist in his or her favor at the time of
executing the release, which if known by him or her must have
materially affected his or her settlement with the debtor.
The foregomg waiver is expressly limited to the claims held by the Plaintiff, Federal Déposit
Ins@w Corporation as Receiver for Downey Savings and Loan Association, F.A., and no

other receivership, nor to the Federal Deposit Insurance Corporation in its separate corporate

capacity, as more particularly set for in paragraph 2.7 above.

6. ATTORNEYS’ FEES: In the event any action is brought to enforce or interpret

this Agreement, the pr’evailing party shall be entitled to an award of reasonable attorneys® fees in
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addition to any other relief to which the prevailing party may be entitled.

7. REPRESENTATIONS AND WARRANTIES: The Parties represent, warrant,

and agree as follows:

7.1  The FDIC-R is the lawfully appointed Receiver for Downey and has
succeeded to and now holds each of the Claims that are the subject of the Action and this
Agreement. The FDIC-R has the authority to enter into this compromise and settlement of the

Claims as the Receiver of Downey.

7.2 Each of the Parties have received or had the opportunity to seek their own
independent legal advice with respect to the advisability of executing this Agreement. The
Parties acknowledge that they have executed this Agreement without fraud, duress, or undue
influence. The Parties affirm that they have read this Agreement and understand the contents

hereof.

7.3 No Party, nor any agent or attorney of any Party, has made any statement,
representation, or promise to any other Party regarding any facts which the Party has then relied
upon in entering into this Agreement, and the Parties here each affirm that they have not relied
upon any statement, representation or promise by any other Party, or of any agent or attorney for
another Party, in executing this Agreement, or in making the settlement provided for herein,

except as is expressly represented or promised in this Agreement.

74  None of the Parties have heretofore assigned, transferred, or granted, or
purported to assign, transfer, or grant, any of the Claims that are alleged in the Action.
7.5  Each Party agrees to execute amy additional documents as reasonably

“convenient, necessary or desirable to carry out the provisions of this Agreement.

8. MISCELLANEOQOUS:

8.1  This Agreement shall be deemed to have been executed and delivered
within the State of California, and the rights and obligations of the Parties hereto shall be

construed and enforced in accordance with, and governed by, the laws of the State of California.

8.2  This Agreement constitutes a single, integrated written contract expressing
the entire agreement of the Parties. This Agreement may only be modified in a writing signed by
all the Parties. This Agreement shall be interpreted in accordance with the plain meaning of its
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terms and not strictly for or against any of the Panties to this Agreement.

83  The provisions of this Agreement are contractual and not mere ecitals.
The Agreement shall be considered severable, such that if any provision or part of the Agreement
is ever held invalid under any law or ruling, that provision or part of the Agreement shall remain
in force and effect to the extent allowed by law, and all other provisions or parts shall remain in
fult force and effect.

84  This Agreement may be executed in ¢ounterptirts and shall be effective on

" the date first executed by any one of the Parties hereto if so executed in counterparts (the
“sffective date”). Any signature obtained by facsimile or £-mail shall be as valid as an original
signature. An authenticated copy of this Agreement can be used for any purpose for which the

original may be used.
A TYioehlsred \g' g: /g S FIG,RIC,
(b)(s} -. S - — S — it b e
DATED: S 13 B
()6} Jalges W. Milhes
s é_({:) (Title)
(b}(8)

DATED: 5 1 - P—
_IEMBS W. MILNES, an individaal ~

DATED: l Z ﬂ%&‘ ’2" FEDERAL DEPOSIT INSURANCE
CORPORATION, ss Receiver for Downey Savings
o FA

b)(6)

" Nacydra” p] . Fillion
M&{ Mﬁf{\r}/
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APPROVED ASTO FORM:

HE
By
) C.WILCOX
orneys for Plaintiff,
Federal Deposit Insurance
Corporation as Receiver for Downey
Savings & Loan Association, F.A.
(b)(8)
KLEIN LAW GROYP| ———r

P, {b)6)
Attorneys for Prefend:
James W. Milnes, an individual
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SETTLEMENT AGREEMENT AND
MUTUAL RELEASE

1. 2: ARTIES: The parties to this Settlement Agreement (“Agreement”) are Plaintiff

FEDERAL DEPOSIT INSURANCE CORPORATION as Receiver for Downey Savings & Loan
Association, F.A. (“FDIC-R”), and Defendants, MARTHA GEE, an individual, and JESSE

ALLEN GEE, an individual (jointly, “Gees"). The FDIC-R and the Gees are somehmes herein
. collechvely referred to as the “Parties.”

2. RECITALS This Agreement is made with reference to the following facts:

2.1  Certain claims arose between the Parties concerning two loan applications

" that were submitted mortgage broker Freestand Financial, a dissolved Arizona corporation. The

loan applications were submitted to Downey Savings & Loan Association, F.A. (“Downey”) in

2005 and 2006 on behalf of borrower Deborah Gaxiola (“Gaxiola™) and Phu Vinh Tieu (“Tieu”)

_ (the “Loans”). ' ‘Downey approved the loan applications and funded the Loans which: were
secured by trust deeds on the real properties that were then owned by Gaxiola. and Tieu.

22  The Loans subsequently defaulted and following sepamtc foreclosure salc;s
the real properties reverted to Downey, resulting in an alleged combined loss to the thrift of over
$423,000. B ' -

23  In November 2008, the FDIC-R was appointed the Receiver over all of
Downey's assets and liabilitics. Among the assets the FDIC-R is charged with trying to recover
upon is the loss relating to the two Loans (“Claims”). '

24 The Claims - subscquently became the subject of a Complamt
. (“Complaint”) entitted FDIC-R v. Freestand Financial, etc., et al,, Case No. SACVIO 00437

DOC (RNBx), filed by the FDIC-R and now pending i the Uhited States District Court for

the Central District of California, Souther Division (“Action”) .

2.5 Inits Fourth Am<:ndcd Complaint, the FDIC-R alleges that the Gees were
the .responsible individuals operating Freestand Financial and, further, that the Gees were the
alter egos of Freestand Financial. After a series of motions to dismiss under FRCP 9(b) and
* 12{b)(6), the Gees ultimately answered the Fourth Amended Complamt and denied all materiai
- a.llegahons against them alleged therein.

2.6 By this Agreement, the Parties hercto intend to settle and dispose of fully
and completely, any and all claims, demands, causes of action, obligations, damages, ‘and
liabilities that arise out of or relate to the Action and the Claims alleged therein by the FDIC-R
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against the Gees.
2.7  The Federal Deposit Insurance Corporation in its separate corporate

- capacity as the insurer of deposits and bank regulator, and all other federal agencies of the

United States of America, are not parties to this Agreement and are not bound in any manner to

' its terms and conditions. The FDIC-R enters into this Agreement solely in its limited capacity as -

the appointed Receiver of Downey Savings & Loan Association, F.A,, and no other receivership
now cxmnng, previously existing or hereafter appointed.

3.  NO ADMISSION RE MERITS OF CLAIMS: The Parties agree that nothing in
this Agreement, and no performance uﬁdei this Agreement, shall be construed as an admission
by any Party of the validity or invalidity of the Claims alleged in the Action; md, the Paties
agree that this Agreement is entered into solely for the purpose of convenience and to
compromise the disputed Claims the FDIC-R has alleged in the Action against the Gees.

4, SETTLEMENT TERMS: The Parties agree to the following settlement terms

4.1  The FDIC-R agrees to stipulate with the Gees to dismiss them from the
Action with prejudice in exchange for the Gees's waiver of attomey’s fees and costs and the
execution of this Settlement Agreement and Mutual Release.

5.  MUTUAL RELEASES AND WAIVER OF CIV. CODE § 1542:

5.1  In consideration of the Settlement terms as set forth in Paragraph 4 above,
and all other promises, covenants and consideration provided for herein, the Parties agree that,
except as to such rights or claims as may be created by this Agreement, they hereby covenant not
to sue each other ever again on the Claims and the Pearties acknowledge full and complete
satisfaction of, and hereby release, temise, and forever discharge cach other, including their

‘respective insurers, officers, directors, affiliasted companies, agents, representatives, spouses,
heirs, successors or predecessors in interest, assignees, attorneys, cmployces and contractors”

from any and all the Clalm.s demands, counts, obligations, agreements, damages, liabilities,

Josses, eosts and expenses of any kind, in law or in equily, whether known or unknown, that '

either Party now holds, or has ever held against the other, or may hold in the future, that arise out
of or are in any way connected with, the Claims alleged in the Action.

s2. . This Agreement shall be binding on- the Parties and on their respective
officers, directors, affiliated companies, insurers, agents, representatives, spouses, heirs,

. successors or predecessors in interest, assignees, attorneys, employses’ and comractors and shall -

inure to the benefit of the Parties, and each of them.
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5.3 . The Parties specifically intend that the release contained in this Agreement
shall bar all released claims, including those which are currently unknown to them. The Parties
understand and accept the risk that they may later discover a claim encompassed by the Release
in this Agreement which they did not know or suspect to exist, or which they could not have

known or suspected to exist. The Parties hereby specifically waive the protcctxon of California

Civil Code section 1542 which reads as follows

A gcncrai release docs not extend to claims which the creditor does not
know or Suspcct to exist in his or her favor at the time of executing the
release, which if known by him or her must have materially affected hlS or
her settlement with the debtor.

The foregoing waiver is expressly limited to the claims held by the Plaintiff, Federal Deposit
Insurance Corporation as Receiver for Downey Savings and Loan Association, F.A., and no
other receivership, nor to the Federal Deposit Insurance Corporation in its separate corpomte
capacxty, as more parncularly set for in paragraph 2.7 above.

6. ATTORNEYS’ FEES: Inthe event any action is brought to enforce or interpret

this Agreement, the prevailing party shall be entitled to an award of redsonable attorneys” fees in
addition to any other relief to which the prevailing party may be entitled.

7. REPRESENTATIONS AND WARRANTIES: The Parties represent, warrant,
and agree as follows:

7.1  The FDIC-R is the lawfully appointed Receiver for Downey and has
succeeded to and now holds each of the Claims that are the subject of the Action and this
Agreement. The FDIC-R has the authority to enter into this compromise and settlernent of the
Claims as the Receiver of Downey. 4

7.2 Each of the Parties has received or had the opportunity to seck their own
independent legal advice with respect to the advisability of executing this Agreement. The
Parfies acknowledge that they have executed this Agreement without fraud, duress, or undue
influence. The Parties affirm that they have read this Agreement and understand the contents

hereof.

7.3  No Party, nor any agent or attorney of any Party, has made any statement,
representation, or promise to any other Party regarding any facts which the Party has then relied
upon in entering into this Agreement, and the Parties here each affirm that they have not rélied
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(b)(6)

(b)6)

original may be used.

ot S V1R

upon any statement, representation or promise by any other Party, or of any agent or attorney for
another Party, in ¢xccuting this Agreement, or in making the settlement provided for hercin,
cxcept as is expressly represented or promised in this Agreement.

7.4  None of the Parties have heretofore assigned, transferred, or granted, or
purported to assign, transfer, or grant, any of the Claims that are alleged in the Action,

7.5  Bach Party agrees to execute any additional docurnents as reasonably
convenient, necessary or desirable to carry out the provisions of this Agreement.

8. MISCELLANEQUS:
_ 8.1  This Agreement shall be deemed to have been executed and delivered
within the State of Califomia, and the rights and obligations of the Parties hereto shall be
construed and enforced in accordance with, and governed by, the laws of the State of California,

8.2  This Agreement constitutes a-single, integrated written contract expressing
the entire agreemenit of the Parties. This Agreement may only be modified in 8 writing signed by
all the Parties. This Agreement shall be izzterprctcd in accordance with the plain mcaning of its
terms and not strictly for or against any of the Parties to this Agreement,

8.3  The provisions of this Agreement are contractual and not mere recitals.
The Agreement shall be considered severable, such that if any provision or part of the Agreement
is ever held invalid under any law or ruling, that provision or part of the Agreement shall remain
in force and effect to the extent allowed by law, and all other provisions or parts shall remain in
full force and effect, '

8.4  This Agreement may be executed in counterparts and shalf be effective on

the date first executed by any one of the Parties hereto if so executed in counterparts (the
“effective date”). Any signature obtained by facsimile or e-mail shall be as valid as an original
signature. An authenticated copy of this Agresment can beused-for any purpose for-which the

DATED:Cg A

4
USSR USSP p——

.~ IESSE ALI ENATEE, an indiviguat] ®)(©)

(b)(8)
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DATED: , L FEDERAL DEPOSIT INSURANCE .
CORPORATION, as Receiver for Downcy Savmgs

& Loan Assoc., F.A.

By:

Tiﬂe:

APPROVED AS TO FORM.
HERSHORIN & HENRY LLP
(b)(6)
By:
)6y CWILCOX
Atforneys for Federal Deposit Insurance
orporation as Receiver for Downey
Savings & Loan Association, F.A.
GOODKIN & LYNCHLLP
(b)(6)
By:

DANIEL L. GOODKIN
Attomeys for Martha Gee, an
individual, and Jesse Allen Gee,
an individual -
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SETTLEMENT AND RELEASE AGREEMENT

This Settlement and Release Agreement (“Agreement”) is made as of this 31st day of
May, 2012, by, between, and among the following undersigned parties:

The Federal Deposit Insurance Corporation, as Receiver of Downey Savings and Loan
Association, FA, and the Federal Deposit Insurance Corporation, in its corporate capacity
(collectively, the “FDIC”); and

Maurice McAlister (“McAlister”), Daniel Rosenthal, John Gatzke, Thomas Prince,
Cheryl Olson, Brent McQuarrie, Lester Smull, Michael Abrahams, James Hunter, Jane Wolfe,
and Katherine E. Finnell, as Trustee of the Finnell Trust, certain former directors and officers of
Downey Savings and Loan Association FA (the “Directors & Officers™); and

Zurich American Insurance Company (“Zurich”), St. Paul Mercury Insurance Company
(“Travelers”™), and Axis Surplus Insurance Company (“Axis”) (collectively the “Insurers™).

The FDIC, the Directors & Ofﬁcers, and the Insurers are referred to collectively in this

Agreement as the “Parties.”

RECITALS
WHEREAS:

Prior to November 21, 2008, Downey Savings and Loan Association, FA (“Downey” or
the “Bank™) was a federally insured depository institution organized and existing under the laws
of California.

On November 21, 2008, the Bank was closed by the Office of Thrift Supervision and
pursuant to 12 U.S.C. § 1821(c), the FDIC was appointed receiver. In accordance with 12
U.S.C. § 1821(d), the FDIC as receiver succeeded to all rights, titles, powers and privileges of
the Bank, including those with respect to its assets.

Among the assets to which the FDIC as receiver maintains it succeeded were any and all
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of the Bank’s claims, demands, and causes of actions against its former directors, officers and
employees arising from the performance, nonperformance and manner of performance of their
respective functions, duties and acts as directors and/or officers of the Bank. The FDIC
maintains that it has certain claims against the Directors & Officers for negligence, gross
negligence and breaches of fiduciary duties that caused the Bank to incur losses.

Certain directors’ and officers’ liability policies were issued by the Insurers that insured
the Directors & Officers of the Bank according to the terms, provisions and conditions of each
policy. Those policies were issued by National Union/Chartis (Policy number 599-65-69);
Zurich (Policy number DOC 9040332 00) (the “Zurich Policy™); Travelers (Policy number
594CM2003 (the “Travelers Policy™); and AXIS (Policy number ENN715070/01/2007) (the
“Axis Policy”) (collectively the “Insurance Policies”). The Directors & Officers have made
claims under the Insurance Policies. The Insurers have reserved their rights under the Insurance
Policies for claims asserted by the FDIC against the Directors & Officers.

The Directors & Officers deny any wrongdoing and have agreed to enter into this
settlement agreement to avoid the uncertainty and expense of litigation.

NOW, THEREFORE, in consideration of the promises, undertakings, payments, and
releases stated herein, the sufficicncy of which consideration is hereby acknowledged, the
undersigned Parties agree, each with the others, as follows:

SECTIONI: Payment to the FDIC

A. Insurance.

The Insurers will pay to the FDIC all insurance proceeds currently remaining under the
Insurance Policies, less unpaid legal fees, costs and expenses including unpaid legal invoices;
and less the additional legal fees, costs and expenses to be incurred in connection with this
settlement (“Remaining Insurance Proceeds™). As of May 15, 2012, the Remaining Insurance
Proceeds were approximately $28,400,000. Subject to receiving no less than five business days
notice from the FDIC that the Other Personal Contribution payment described below has been

made, the Insurers will pay to the FDIC all Remaining Insurance Proceeds by June 29, 2012, by
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check or wire transfer to the following bank and account:

BANK: Federal Home Loan Bank of New York

ROUTING #: 0260-0973-9

FOR CREDIT TO: FDIC National Liquidation Account

ACCOUNT #: 1076010

OBI: FIN 10023; Downey S&LA, Newport Beach, CA;

Contact: Kevin Wheelwright; 703-516-5196; Professional Liability (37100);
DIF Fund, Asset # 10023000002

Specifically, Zurich will pay to the FDIC the sum of $8,419,725.35 which will fully exhaust the
Zurich Policy; Travelers will pay to the FDIC the sum of $10 million which will fully exhaust
the Travelers Policy; and AXIS will pay to the FDIC the sum of $9,800,000.00, which
constitutes the Remaining Insurance Proceeds less estimated unpaid legal fees, costs and
expenses of $200,000.00. AXIS will pay the reasonable defense costs incurred by defense
counsel through the consummation of the settlement. All defense cost invoices shall be
submitted no later than July 31, 2012, and paid no later than August 31, 2012. Axis will pay the
balance of its limits under the AXIS Policy to the FDIC within 30 days after the last defense
costs payment is made, or no later than September 30, 2012. Upon such payment, the AXIS
Policy will be fully exhausted.

B. Additional Personal Cash Contribution.

1. McAlister will make an additional cash payment to the FDIC of one
million nine hundred twenty-nine thousand three hundred seventy-five dollars ($1,929,375) (the
“McAlister Personal Contribution™). The McAlister Personal Contribution shall be paid in two
installments: four hundred cighty-two thousand, three hundred forty-three dollars and seventy-
five cents ($482,343.75) (the “Initial Payment™) shall be paid by check or wire transfer to the
bank and account identified in Section I.A. above by no later than June 15, 2012; the remaining
balance of one million four hundred forty-seven thousand, thirty-one dollars and twenty-five
cents (81,447,031.25), plus interest (the “Final Payment”), shall be paid by check or wire transfer
to the bank and account identified in Section 1.A. above by no later than August 27, 2012.
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McAlister shall pay interest on the Final Payment, at the rate of one percent (1.00 %) per annum,
calculated daily on the basis of a three hundred sixty five (365) day year, for each day after
June 15, 2012 to the date that Final Payment is made.

2. The Directors & Officers other than McAlister (the “Other Directors &
Officers”) will make an additional cash payment to the FDIC of one million seven hundred forty-
five thousand six hundred twenty-five dollars ($1,745,625) (the “Other Personal Contribution™)
by June 15, 2012 by check or wire transfer to the bank and account identified in Section LA.
above. The Other Personal Contribution shall only be made by certain of the Other Directors &
Officers.

3. The McAlister Personal Contribution and the Other Personal Contribution
are in addition to the Remaining Insurance Proceeds referred to in Section 1.A. When the full
amount of the Remaining Insurance Proceeds and the full amount of the Other Personal
Contribution is timely received by the FDIC, those funds shall not be refundable or returnable
and the Releases described below shall become effective as set forth below.

C. Payment by Check.
Where payment by check is permitted in this Agreement, the check shall be made
payable “FDIC as Receiver for Downey Savings and Loan Association, FA, (10023),” and shall

be sent via Fed Ex or UPS overnight courier to the following address.

Kevin W. Wheelwright

Professional Liability Unit

Federal Deposit Insurance Corp. ~ Legal Division
3501 Fairfax, VS-B-7022

Arlington, VA 22226

SECTION II: Releases

A. Release of Directors & Officers by the FDIC.

1. Subject to the reservations contained in Section 11.H. below, upon the full and

complete satisfaction of the conditions set forth in Sections II.A.1.a. and
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II.A.1.b., the FDIC, for itself and its successors and assigns, releases each of
the Other Directors & Officers, their heirs, executors and assigns, and Insured
Releasees (as defined below) from any and all claims, demands, obligations,
damages and causes of action, direct or indirect, in law or equity, that the
FDIC has or may have, whether known or unknown, including claims for
breaches of fiduciary duty, common negligence or gross negligence, arising
out of or relating to the Other Directors & Officers’ acts or omissions as
former employees, directors, officers, trustees, comptrollers, or governors of
Downey, and, as set forth below, the FDIC waives the rights and benefits of
California Civil Code section 1542, after full and complete satisfaction of all
the following conditions:
a. The FDIC receiving full and complete payment of the Remaining
Insurance Proceeds referred to in Section [.A.; and
b. The FDIC receiving full and complete payment of the Other Personal
Contribution referred to in Section I.B. The Parties agree that the
Other Directors & Officers may have up to June 15, 2012 to make the
Other Personal Contribution payment to the FDIC. Notwithstanding
anything herein to the contrary, the Other Directors & Officers must
make payment of the Other Personal Contribution referred to in
Section L.B. to the FDIC on or before June 15, 2012, else be in default
of this Agreement.
“Insured Releasees” is defined as Other Directors & Officers or any past
officer, director, trustee, comptroller, governor or employee of Downey or of
any of its former subsidiaries, or any of their lawful spouses or domestic
partners. Excepted from “Insured Releasees” are McAlister, the Chapter 7

bankrupicy estate of Downey Financial Corp. and the Chapter 7 Trustee, or

his successor trustee.



2. Subject to the reservations contained in Section II.H. below, upon the full and
complete satisfaction of the conditions set forth in Sections 1I.A.2.a and
ILA.2.b., the FDIC, for itself and its successors and assigns, releases
McAlister, his heirs, executors and assigns, from any and all claims, demands,
obligations, damages and causes of action, direct or indirect, in law or equity,
that the FDIC has or may have, whether known or unknown, including claims
for breaches of fiduciary duty, common negligence, or gross negligence,
arising out of or relating to his acts or omissions as a former employee,
director, officer, trustee, comptroller, or governor of Downey, or his spouse
and, as set forth below, the FDIC waives the provisions of California Civil
Code section 1542 after full and complete satisfaction of all the following
conditions:

a. The FDIC receiving full and complete payment of the Remaining
Insurance Proceeds referred to in Section 1.A.; and

b. The FDIC receiving full and complete payment of the McAlister
Personal Contribution referred to in Section 1.B.

3. McAlister agrees that when the Other Directors & Officers are released by the
FDIC, the consideration referred to in Section LA. will not be refundable from
the FDIC.

4, With respect to the releases contained in Sections IL.A.1. and [LLA.2,, the
FDIC, for itself and successors and assigns, waives the provisions, rights and

benefits of California Civil Code section 1542 which provides

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF

EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM
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OR HER MUST HAVE MATERIALLY AFFECTED HIS OR
HER SETTLEMENT WITH THE DEBTOR.

With respect to these releases, the FDIC shall be deemed to have waived any
and all provisions, rights and benefits conferred by California Civil Code
section 1542, except as to any claims asserting a breach of this Agreement.

5. If the FDIC does not receive the full amount of the Remaining Insurance
Proceeds or Other Personal Contribution within the time provided above, the
FDIC, in its sole discretion, may elect to commence litigation against the
Directors & Officers for their acts or omissions as former directors and/or
officers of Downey and, in such event, the FDIC will return to each Director,
Officer or Insurer any consideration the FDIC received pursuant to Sections
LLA. and 1.B. in the amount each party paid. The Directors & Officers further
agree that the lapse of time between November 20, 2011, and the
commencement of litigation by the FDIC against a Director or Officer
(referred to in Sections I1.A.5. and I1.A.6.) will not be relied upon or raised by
said Director or Officer for any defense of statute of limitations, repose, laches
or estoppel to claims brought by the FDIC in that litigation arising out of or
relating to the Directors’ & Officers’ acts or omissions as former employees,
directors or officers of Downey. The amount returned to the Insurers will be
to each Insurer in the amount it paid.

6. In the event that the FDIC receives the Remaining Insurance Proceeds and the
Other Personal Contribution within the time provided above, but does not
receive the full amount of the McAlister Personal Contribution in the manner
required in Section L.B., the FDIC, in its sole discretion, may elect to
commence litigation against McAlister individually for his acts or omissions

with respect to Downey and, in such event, the FDIC will return any partial
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amount paid by him. McAlister further agrees that the lapse of time between
November 20, 2011, and the commencement of litigation by the FDIC against
McAlister or other Director or Officer (referred to in paragraph 11 A.S. and
I1.A.6.) will not be relied upon or raised by McAlister for any defense of
statute of limitations, repose, laches or estoppel to claims brought by the FDIC
in that litigation arising out of or relating to his acts or omissions as a former
employee, director or officer of Downey.

7. Notwithstanding anything herein to the contrary, the FDIC shall not release
any claims asserting a breach of this Agreement.

B. Release of the FDIC by the Directors & Officers.

Upon being released by the FDIC, the Directors & Officers and their heirs, executors and
assigns release the FDIC and its employees, officers, directors, representatives, successors and
assigns from all claims, demands, obligations, damages and causes of action, direct or indirect, in
law or equity, whether known or unknown, that they have or may have relating to Downey,
against the FDIC and the Directors & Officers waive the provisions of California Civil Code
section 1542 to the same extent set forth in Section II.A.4. Notwithstanding anything herein to
the contrary, the Directors & Officers shall not release any claims asserting a breach of this
Agreement.

C. Release of the Insurers by the FDIC.

Effective upon receipt of each Insurer’s payment of the amount set forth in Section LA,
the FDIC, for itself and its successors and assigns, releases each of the Insurers who made such
payments, and its parents, subsidiaries, affiliates and reinsurers, and their respective employees,
officers, directors, agents, representatives, successors and assigns, from any and all claims,
demands, obligations, damages, actions and causes of action, direct or indirect, in law or in
equity, known or unknown, including claims for “bad faith” or unfair claims handing practices,
that it has or may have, that arise from or relate to the Insurance Policies and the claims asserted

against the Directors & Officers, and waives the provisions of California Civil Code section
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1542, to the same extent set forth in Section II.A.4. The FDIC’s release of the Insurers and
waiver of California Civil Code section 1542 is expressly limited to claims arising from or
related to the Insurance Polices identified in this Agreement. The FDIC agrees that this release
will extinguish any interest it may have under the Insurance Policies.

D. Release of Insurers by the Directors & Officers.

Effective upon receipt of each Insurer’s payment of the amount set forth in Section LA.,
the Directors & Officers, on behalf of themselves individually, and their respective heirs,
executors, administrators, agents, representatives, successors and assigns, release each of the
Insurers who made such payments and its parents, subsidiaries, affiliates and reinsurers, and
their respective employees, officers, directors, agents, representatives, successors and assigns,
from any and all claims, demands, obligations, damages, actions and causes of action, direct or
indirect, in law or in equity, known or unknown, including claims for “bad faith” or unfair claims
handling practices, that they have or may have, that arise from or relate to the Insurance Policies,
and the Directors & Officers waive the provisions of California Civil Code section 1542 to the
same extent set forth in Section [LLA.4. The Directors & Officers’ release of the Insurers is
expressly limited to claims arising from or related to the Insurance Policies identified in the
Agreement.

E Release of the FDIC by the Insurers.

Effective when the release in Section I1.C. above becomes effective, the Insurers, for
themselves and their successors and assigns, and on behalf of their parents, subsidiaries, affiliates
and reinsurers, and their successors and assigns, release the FDIC, and its employees, officers,
directors, agents, representatives, successors and assigns, from any and all claims, demands,
obligations, damages, actions, and causes of action, direct or indirect, in law or in equity, known
or unknown, that they have or may have, that arise from or relate to the Insurance Policies, and
waive the provisions of California Civil Code section 1542 to the extent set forth in Section
IL.A.4. The Insurers’ release of the FDIC is expressly limited to claims arising from or related to

the Insurance Policies identified in this Agreement.
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F. Release of the Directors & Officers by the Insurers.

Effective when the release in Section 11.D. above becomes effective, the Insurers, on
behalf of themselves individually, and their parents, subsidiaries, affiliates, and reinsurers, and
their successors and assigns, release each of the Directors & Officers, and their respective heirs,
executors, administrators, agents, representatives, successors and assigns, from any and all
claims, demands, obligations, damages, actions, and causes of action, direct or indirect, in law or
in equity, known or unknown, including claims for “bad faith” or unfair claims handling
practices, that they have or may have, that arise from or relate to the Insurance Policies, and
waive the provisions of California Civil Code section 1542 to the same extent set forth in Section
II.LA.4. The Insurers’ release of the Directors & Officers is expressly limited to claims arising
from or related to the Insurance Polices identified in this Agreement.

G. Release from Enforcement Actions.

McAlister, Daniel Rosenthal, Thomas Prince, and Cheryl Olson each entered into a
Stipulation and Consent to the Issuance of an Order of Prohibition From Further Participation
and the FDIC has entered against each of them an Order of Prohibition From Further
Participation in connection with their conduct at Downey during the relevant time period. The
FDIC, therefore, will not recommend, pursuant to Section 8(t) of the Federal Deposit Insurance
Act (the “Act”), 12 U.S.C. § 1818(t), pursuit of any other administrative enforcement action
under Section 7(j) of the Act, 12 U.S.C. § 1817(), Section 8 of the Act, 12 U.S.C. § 1818, or
Section 18()) of the Act, 12 U.S.C. § 1828(j), against those individuals regarding their conduct at
Downey. With regard to John Gatzke, Brent McQuarrie, Lester Smull, Michael Abrahams,
James Hunter, Jane Wolfe and Lillian Gavin, the FDIC will not recommend, pursuant to Section
8(t) of the Act, pursuit of any enforcement action under Sections 7(}), 8, or 18(j) of the Act
against those individuals regarding their conduct at Downey.

H. Express Reservations from Releases by the FDIC.

1. The FDIC releases contained in Section II.A will not operate in any way to

void, vacate or render ineffective the Stipulation and Consent to the Issuance
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of an Order of Prohibition from Further participation entered into by the FDIC
and McAlister, Daniel Rosenthal, Thomas Prince, and Cheryl Olson, which

are referred to in Section .G above.

. The FDIC will not release, and expressly preserves fully any claims or causes

of action against the Directors & Officers for any liability incurred as the
maker, endorser or guarantor of any promissory note, guarantee or other such
obligation payable or owed by them, at the 1ime of this Agreement, to the
FDIC or Downey.

. This Agreement does not release any claims or actions that could be brought

by any other agency or instrumentality of the United States government
including claims for criminal restitution brought by the United States pursuant

to the Mandatory Victims Restitution Act, 18 U.S.C. § 3663, et. seq.

. Nothing in this Agreement shall constitute a release or waiver or otherwise

affect any of the FDIC’s rights, remedies, interests, claims or defenses that
may or have been asserted by the FDIC, other than against the Directors and
Officers: (i) in the Chapter 7 bankruptcy proceedings of Downey Financial
Corp. (including any proof of claim filed therein) or any adversary or other
proceedings instituted in connection therewith; (ii) in any proceeding related
to any tax treatment sought by the FDIC with respect to Downey, including,
without limitation, the claims for tax refunds pending before the Court of
Federal Claims, and (iii) any proceedings involving the Chapter 7 Trustee of
Downey Financial Corp. concerning Title 12 of the United States Code.
Under no circumstances shall the Chapter 7 Trustee of Downey Financial
Corp. be deemed to be an “Insured Releasee” or otherwise released under any

provision of the Agreement.

. Nothing in this Agreement shall constitute a release or waiver or otherwise

affect any of the FDIC’s rights, remedies, interests, claims or defenses which

11



may or have been asserted against any person or entity not expressly released
in this Agreement.
SECTION III: Waiver of Dividends

To the extent, if any, that the Directors & Officers are or were shareholders of Downey
and by virtue thereof are or may have been entitled to a dividend, payment, or other prorata
distribution upon resolution of the receivership of Downey, they hereby knowingly assign
to the FDIC any and all rights, titles and interest in and to any and all such dividends, payments
or other pro rata distributions. ‘

SECTION IV: Represcntations and Acknowledgements
A. Agreement Not Confidential.
Pursuant to 12 U.S.C. § 1821(s), this Agreement will not be deemed confidential.
B. Waiver of Indemnification.

The Directors & Officers agree to waive any and all indemnification rights that they have
or may have for the Remaining Insurance Proceeds, the McAlister Personal Centribution or Other
Personal Contribution from any other person.

C. No Admission of Liability.

The provisions of this Agreement and all negotiations, discussions and proceedings in
connection with this settlement, shall not be deemed or constitute an admission by the Directors
& Officers of fault, liability or wrongdoing as to any facts or claims alleged or assetted,
including in any subsequent litigation or in any other actions or proceedings, and shall not be
received in evidence or otherwise used by any person in any subsequent litigation, or in any
other action or proceeding for any purpose, except in connection with a proceeding to enforce

this Agreement. Payment by the Insurers shall not be construed as an admission of coverage on

the part of the Insurers.
D. Choice of Law.

This Agreement shall be governed by and construed in accordance with the laws of the

State of California, regardless of its internal choice-of-law principles.
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E. Execution in Counterparts.

This Agreement may be signed in counterparts with the same effect as if the signatures
were upon the same document. Signed signature pages may be delivered by facsimile, e-mail or
PDF transmission, which will constitute complete delivery without the necessity of delivery of
originally signed signature pages.

F. Entire Agreement and Amendments.

This Agreement constitutes the entire agreement and understanding between and among
the undersigned Parties concerning the matters set forth herein. This Agreement may not be
amended or modified except by another written instrument signed by the party or parties to be
bound thereby, or signed by their respective authorized attorney(s) or other representative(s).

G. Reasonable Cooperation.

The Parties agree to cooperate in good faith to effectuate all the terms and conditions of
this Agreement including doing or causing their agents and attorneys to do whatever is
reasonably necessary to effectuate the signing, delivery, execution, filing, recording, and entry,
of any documents necessary to otherwise perform the terms of this Agreement.

H. Advice of Counsel.
Each Party hereby acknowledges that she, he or it has consulted with and obtained the

advice of counsel prior to executing this Agreement, and that this Agreement has been explained
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by his, her or its counsel.
IN WITNESS WHEREOQF, the Parties hereto have caused this Agreement to be executed by
each of them or their duly authorized representatives on the dates hereinafter subscribed.

Agreed:

/ j 2«— Date: &~ 1-/7.
Federal/Defosit Instirance Corporation
By: eonard J. DePasquale

Supervisory Counsel, FDIC Legal Division

Federal Dﬁ Insuraoe Corporation,

As Receiver for Downey Savings & Loen Association, FA Date: b= L~ 17
By:  Leonard ], DePasquale
Supervisory Counsel, FDIC Legal Division

Date; Date;
Maurice McAlister Lester Smull
Date:
Michael Abrahams
Date:
Katherine E, Finnell,
as Trustee of the Finnell Trust
Date: Date:
Thomas Prince Jane Wolfe
Date: Date:
Cheryl Qlson James Hunter
Date:
Brent McQuarrie
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by his, her or {{s counsel. .
IN 'WITNESS WHEREOQF, the Parties hereto have cansed this Agreement to be exccuted by
oach of them or their duly authorized representatives on the dates hereinafter subscribed.

Agreed:

Date:

Federal Deposit Insurance Corporgtion
By:

Federal Deposit Insurance Corparation,
As Receiver for Downey Savings & Loan Association, FA Date:

By:
Wmﬁﬂ/’ 4&«2:— Date: 5" 2L~ 2. ; Date;
Menrice McAlister . Lester Smull (
: Date: : ‘ Date:
Daniel Rosenthal _ Michael Abrahams
Date: ‘ Date:
John Gatzke . Katherine B. Finsiell, _
. as Trustee of thie Finnel_l Trust
Date: . Date:
Thomas Prince ' Jane Wolfe
Date: v Date:
Cheryl Olson James Hunter
Date:
Brent McQuarrie

$£-3141332 v1 go— ),{ L o)
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by his, her or its counsel,

IN WITNESS WHEREQF, the Parties hereto have caused this Agreement to be executed by
each of them or their duly anthorized representatives on the dates bereinafier subscribed,

Federal Deposit Insurance Corporation

By:

Federal Deposit Insurance Corporation,

Date;

As Receiver for Downey Savings & Loan Assoclation, FA Date:

By:
Date: Date:
Maurice McAlister Lester Smull
Date: g-1{ e" (& ‘ Date:
Danlel Rosenthal ) Michasl Abrghams
Date: Date:
John Gatzke " Katherine E. Finnell,
as Trustee of the Finnell Trust
Date: Date:
Thomas Prince Jane Wolfe
Date: Date;
Cheryl Olson James Hunter
Date:
Brent McQuarrie
[« MM
z00 TVHEINTSOY
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by his, her or its counsel.
IN WITNESS WHEREOF, the Parties heteto have caused this Agreement to be exeouted by
each of them or their duly aufhorized representatives on fhfc dates hereinafter subscribed.

Agreed:

Date:

Federal Depdsit Insurance Corporation
By:

Federal Deposit Insurance Corporation;
As Receiver for Downiay Savings & Loan Association, FA. Date:
By:

— Date: . Date:
Maurire McAlister Lester Smull
Datc: » Date;
Danicl Rosenthal Michael Abrahams
: 7 Date: : Date:
John Gatzke "Katherine E. Finnell,
. as Trustee of the Finnell Trust -
: Date; _ _Date:
Thomas Prince Jane Wolfe
Date: ’ ; Date:
Cheryl Olison James Hunter
Date:
Brent McQuarrie
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by his, her or its counse].
BN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed by
each of them or their duly anthorized representatives on the dates hereinafter subscribed.

Date;

Federal Deposit Insurance Corporation
By \ .

Federal Deposit Tusurance Corporation,
As Receiver for Downey Savings & Loan Assocfation, FA Date:

By;
Date: l Date:
Mautice Modlister Lester Smaull
Daniel Rosenthal . Michael Abrahams
. Date: , Dats:
John Gatzke " Kntherine E. Finnell,
as Trustee of the Firmell Trast
) Dates " . Date:
. Th Pritca Jane Wolfe
.@M@wﬁ%/m s
: Cheryldison ' James Huoter
Date:
Brent McQuarrie
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by his, her or its counsel.
IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed by
~each of them or their duly authorized representatives on the dates hereinaftér subseribed.

Agreed:

Date:

Federal Deposit Insurance Corporation
By:

Federal Deposit Insurance Corporation,
As Receiver for Downey Savings & Loan Association, FA Date:

By: .

Date: , Date:
Maurice McAlister Lester Smull

Date: Date:
Daniel Rosenthal Michael Abrabams

Date: . Date:
John Gateke Katherine E. Finnell,

a3 Trustee of the Finnell Trust

Date: Date;
Thomas Prince Jane Wolfe

Date: Date:
Cheryl Olson James Hunter
/ Ve Grcanni. Date: 5/0/02.

rent McQuarrie
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by his, her or its counsel.
IN WITNESS WHEREQF, the Parties hereto have caused this Agreement to be executed by
cach of them or their duly authorized representatives on the dates hereinafter subscribed,

Agreed:

Date:

Federal Deposit Insurance Corporation
By:

Federal Deposit Insurance Corporation,
As Receiver for Downey Savings & Loan Association, FA Date:

By:

Date: wmm G-15- 12
Maurice McAlister Lester Smull .

Date: Date;
Daniel Rosenthal : Michael Abrahams

Date: Date:
Jobn Gatzke “Katherine E. Finnell,

as Trustee of the Finnell Trust

Date: Date:

Thomas Prince Jane Wolfe
, Date: Date:
Chery! Olson James Huater
: Date:

Brent McQuarrie
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by his, her or its counsel.
IN WITNESS WHEREOF, the Parties hereto bave caused this Agreement to be executed by

each of them or their duly authorized representatives on the dates hereinafter subscribed.

-

Agreed:

Date:

Federal Deposit Insurance Corporation
By:

Federal Deposit Insurance Corporation,
As Receiver for Downey Savings & Loan Association, FA Date:

By:
Date: Date:
Maurice McAlister Lester Smull _
Date: QW&’-@/@/MQ //5//2
Daniel Rosenthal Michael Abrahams
Date: Date:
John Gatzke Katherine E. Finnell,
as Trustee of the Finnell Trust
Date: Date:
Thomas Prince Jane Wolfe
Date: Date:
Cheryl Olson James Hunler
Date: ,
Brent McQuarrie 5 .
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by his, her or its counsel.
IN WITNESS WHEREQF, the Parties hereto have caused this Agreemeni to be exccuted by

each of them or their duly authorized representatives on the dates hereinafier subseribed,

Agreed;

Datc:

Federal Deposit Insurance Corporation
By:

Federal Deposit Insurance Corporation,
As Receiver for Downcy Savings & Loan Association, FA Date:

By:
Date; Date:
Maurice McAlister ) Lester Smult
Date: Date;
Daniel Rosenthal Michael Abrahams
Date: \7_{2 BLAoA :ggg '%J/Mlzﬁéﬁate' é"/ Y, / 2
John Gatzke " Katherine E, ancl!
: as Trustee of the I‘mnell Trust
Date:____ 4. Date: .Q‘Z//:'J / >
Thommas Prince olfe
Date; __ Dute:
Cheryl Olson Jatnes Hunter
Date:
Brent McQuarrie
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by his, her or its counsel,

IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed by
cach of them or their duly authorized representatives on the dates hereinafier subscribed,

Agreed:

Date:

Federal Debosit Insurance Corporation

By:

Federal Deposit Insurance Corporation,
As Receiver for Downey Savings & Loan Association, FA Date:

By:
L . Date: Date:
Meurice McAlister Lester Smull
Date; Date:
Daniel Rosenthal Michae} Abrahams
Date: . Date;
John Gatzke . Katherine E: Finnell,
as Trustee of the Finnell Trust
__ _ Date: A Date:
Thomas Prince ' )
. : Date: Date: ,t;z ’[ é/ oIz
Cheryl Olson ' '
, . . Date:
Brent McQuarrie
s£-3141332 v1 é }( [ ™
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ZAurich Americin Instrance Company

St. Paul Mercury Insurance Company Axis Surplus Insurance Company

Approved as to Form:

Counsel for Maurice McAlister, Daniel Rosentflal,

Thomas Prince, Cheryl Olson, Brent McQuarrie,

Lester Smull, Michael Abrahams, James Hunter and Jane Wolfe
MORRISON & FOERSTER LLP

By:

Counsel for John Gatzke
IRELL & M_ANELLA LLP

By:

Counsel for Katherine E. Finnell, as Trustee of the Finnell Trust,

WORDEN WILLIAMS, APC

By:
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Zurich American Insurance Company

’"@&M

St. Paul Mercury Insurance Company Axis Surplus Insurance Company

Approved as to Form:

Counsel for Maurice McAlister, Daniel Rosenthal,
Thomas Prince, Cheryl Olson, Brent McQuarrie,
Lester Smull, Michael Abrahams, James Hunter and Jane Wolfe

MORRISON & FOERSTER LLP

By:

Counsel for John Gatzke
IRELL & MANELLA LLP

By:

Counsel for Katherine E. Finnell, as Trustee of the Finnell Trust,

WORDEN WILLIAMS, APC
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Zurich American Insurance Company

}

A\,

St. Paul Mercury Insurance Company Axis Surplus ]_nsﬁ)‘mce Company

Approved as to Form:

Counsel for Maurice McAlister, Daniel Rosenthal,
Thomas Prince, Cheryl Olson, Brent McQuarrie,
Lester Smull, Michael Abrahams, James Hunter and Jane Wolfe

MORRISON & FOERSTER LLP

AN /
Counsel for Jéhn Gatzke

IRELL & MANELLA LLP

By:

Counsel for Katherine E. Finnell, as Trustee of the Finnell Trust,

WORDEN WILLIAMS, APC

By:
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Zurich American Insurance Company

St. Paul Mercury Insurance Company Axis Surplus Insurance Company

Approved as to Form:

Counsel for Maurice McAlister, Daniel Rosenthal,

Thomas Prince, Cheryl Olson, Brem McQuarrie,

Lester Smull, Michael Abrahams, Janies Hunter and Jane Wolfe
MORRISON & FOERSTER LLP

By;,DJL/Ua (31 | 2012

< /
Counsel for John Gatzke

RELL & MANELLA LLP
o efefe
./

Counsel for Katherine E. Finnell, as Trustee of the Finnel} Trust,

WORDEN WILLIAMS, APC
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Zurich American Insurance Company

St. Paul Mercury Insurance Company Axis Surplus Insurance Company

Approved as to Form:

Counsel for Maurice McAlister, Daniel Rosenthal,
Thomas Prince, Cheryl Olson, Brent McQuatrie,
Lester Smull, Michael Abrahams, James IHunter and Jane Wolle

MORRISON & FOERSTER LLP

By: MLL) 5(3‘ )1‘0\1—

u

Counsel for John Gatzke

IRELL & MANELLA LLP

By:

Counsel for Katherine E. Finnell, as Trustee of the Finnell Trust,

WORDEN WILLIAMS, APC

o TEpt [ foo)
7
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SETTLEMENT AGREEMENT AND
MUTUAL RELEASE

1. PARTIES: The parties to this Scttlement Agreement (“Agreement™) are Plaintiff
FEDERAL DEPOSIT INSURANCE CORPORATION as Receiver for Downey Savings & Loan
Association, F.A. (“FDIC-R"), Defendant broker JAMES W. MILNES, an individual
(“MILNES™) and AMERICAN PRIME FUNDING, INC., a dissolved Nevada corporation
(*AMERICAN PRIME™). The FDIC-R, MILNES and AMERICAN PRIME are sometimes
herein collectively referred to as the “Parties.”

2. RECITALS: This Agreement is made with reference to the following facts:

2.1 Certain claims arose between the Partics concerning ten (10} residential
loans that were made by Downey Savings and Loan Association, F.A. (*Downey™) to the
respective borrowers thereon in 2003 and 2006 (jointly, the “Loans™},

22 The Loans were secured by trust deeds on real properties then owned by
each borrower, AMERICAN PRIME was the mortgage broker that submitted to Downey the ten
(10) loan applications. MILNES is alleged to have been, at the time, the managing and
qualifying broker through whose license AMERICAN PRIME did business with Downey.

23  The Loans were approved and funded by Downey and subsequently
defaulfted. Following foreclosure sales, each of the properties securing the Loans reverted to
Downey, resulting in a combined alleged loss to the thrift of over $2,700,000.

24  In November 2008, the FDIC-R was appointed the Receiver over all of

Downey’s assets and liabilities. Among the assets the FDIC-R is charged with trying to recover
upon is the loss relating to the Loans (“Claims™).

_ 2.5  The Claims subsequently became the subject of an Adversary Complaint

(“Adversary Complaint™) entitled FDIC-R v. James W. Milnes, an individual, et al., Case No.

10-3199, filed by the FDIC-R in the United States Bankruptey Coust for the Northemn District of
California. Also, the Clairas became the subject of a civil Complaint entitled FDIC-R v.
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American Prime Funding, Inc, etc, et al, Case No. 3:11-¢cv-00996, filed by the FDIC-R in the
United States District Court for the Northern District of California (“Cornplaint™).

2.6 By this Agreement the Parties hereto intend to settle and dispose of, fully
and completely, any and all claims, demands, causes of action, obligations, damages, and
liabilities that arise out of or relate to the Adversary Complaint and the Complaint aad all of the
Claims alleged therein by the FDIC-R against MILNES and AMERICAN PRIME.

2.7  The Federal Deposit Insurance Corporation in jts separate corporate
capacity as the insurer of deposits and bank regulator, and all other federal agencies of the
United States of America, are not parties to this Agreement and are not bound in any manner to
its terms and conditions, The FDIC-R enters into this Agreement solely in its limited capacity as
the appointed Receiver of Downey Savings & Loan Association, F.A., and no other receivership

now existing, previously existing or hereafter appointed.

3. NO ADMISSION RE MERITS OF CLAIMS: The Parties agree that nothing in
this Agreement, and no performance under this Agreement, shall be construed as an admission

by any Party of the validity or invalidity of the Claims alleged in the Action; and, the Parties
agree that this Agreement is entered into solely for the purpose of convenience and to
compromise the disputed Claims the FDIC-R has alleged in the Action.

4, SETTLEMENT TERMS: The Parties agree to the following settlement terms:

MILNES shall j}ay the FDIC-R the amount of Eleven Thousand No/100 Dollars ($11,000.00)
over a peried of nine (9) months in installment payments not less than $1,222.22 commencing on
the 15™ day of the month after which this Agreement is executed by the Parties. Payment of that
sum shall be secured by a Stipulation for Entry of Judgment in favor of FDIC-R in the event
default in the payments occurs, in which event, judgment shall be entered in the sum of
$25,000.06 less all payments made prior to the defanlt by MILNES, After all of the payments
have been made and funds have cleared, the entire Adversary Complaint and the Compliant shall

be dismissed with prejudice.

L MUTUAL RELEASES AND WAIVER OF CIV. CODE § 1542:

5.1  In consideration of the Settlement ferms as set forth in Paragraph 4 above,
and all other promises, covenants and consideration provided for herein, the Parties agree that,
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except as to such rights or claims as may be created by this Agreement, they hereby covenant not
to sue each other ever again on the Claims and the Parties acknowledge full and complete
satisfaction of, and hereby release, remise, and forever dischaige each other, including their
respective insurers, officers, directors, affiliated companies, agents, servants, representatives,
spouse, heirs, successors or predecessors in interest, assignees, 'stto_meys,' employees and
contractors from any and all the Claims, demands, counts, obligations, agreements, damages,
liabilities, losses, costs and expenses of any kind, in law or in equity, whether known or
unknown, that éithe:r Party now holds, or has ever held against the other, or may hold in the
future, that arise out of or are in any way connected with, the Claims aﬁ_f;ged in the Action,

5.2. This Agreement shall be binding on the Parties and on their respective
officers, directors, affiliated companies, Iagefm's, representatives, spouses, heirs, successors or
predecessors in interest, assignees, attorneys, emplovees and contractors and shall inure to the
benefit of the Parties, and each of them,

53  The Parties specifically intend that the release contained in this Agreement
shall bar all released claims, including those which are currently wnknown to them. The Parties
understand and accept the risk that they may later discover a claim encompassed by the Release
in this Agreement which they did not know or suspect to exist, or which they could not have
known or suspect to exist. The Parties hereby specifically waive the protection of Civil Code
section 1542 which reads as follows:

A general release does not extend to claims which the creditor does

not know .?:z_r suspect to exist in his or her favor at the time of

executing the release, which if known by him or her must have

materially affected his or her settlement with the debtor.
The fﬁregoling waiver is expressly limited to the claims held by the Plaintiff, Federal Deposit
Insurance Corporation as Receiver for Downey Savings and Loan Association, F.A., and no
other receivership, nor to ihe Federal Deposit Insurance Corporation in its separate corporate
capacity, as more p&ﬁﬁulaﬁy set for in paragra;;iﬁ 2..7 above. | |

6 Ajl:’i‘(m EYS' FEES: In the event any action is brought to enforce or interpret
this Agreement, the prt:vaiﬁézg party shall be entitled to an award of reasonable attorneys’ fees in |
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addition to any other relief to which the prevailing party may be entitled,
7. REPRESENTATIONS AND WARRANTIES: The Parties represent, warrant,

and agree as follows:

7.1 The FDIC-R is the lawfully appoinied Receiver for Downey and has
succeeded to and now holds each of the Claims that are the subject of the Action and this
Agreement. The FDIC-R has the authority to enter into this compromise and settlement of the

Claims as the Receiver of Downey.

7.2 Each of the Parties have received or had the opportunity to seek their own
independent legal advice with respect to the advisability of executing this Agreement. The
Parties acknowledge that they have executed this Agreement without fraud, duress, or undue
influence. The Partics affirm that they have read this Agreement and understand the contents

hereof.

7.3 No Party, nor any agent or attorney of any Party, has made any statement,
representation, or promise to any other Party regarding any facts which the Party has then relied
upon in entering into this Agreement, and the Parties here each affinm that they have not relied
upon any statement, representation or promise by any other Party, or of any agent or attorney for
another Party, in executing this Agreement, or in making the setilement provided for herein,

except as is expressly represented or promised in this Agreement.

74  None of the Parties have heretofore assigned, transferred, or granted, or
purported to assign, transfer, or grant, any of the Claims that are alleged in the Action.
75  Each Party agrees to execute any additional documents as reasonably

convenient, necessary or desirable to carry out the provisions of this Agreement.

8.  MISCELLANEOUS:

8.1  This Agreement shall be deemed to have been executed and delivered
within the State of California, and the rights and obligations of the Parties hereto shall be
construed and enforced in accordance with, and governed by, the laws of the State of Califomia.

82  This Agreement constitutes a single, integrated written contract expressing
the entire agreement of the Parties. This Agrezment may only be modified in a writing signed by
all the Parties. This Agreement shall be interpreted in accordance with the plain meaning of its
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terms and not strictly for or against any of the Parties to this Agreement.

83  The provisions of this Agreement are confractual and not mere recitals.
The Agreement shall be considered severable, such that if any provision or pmt of the Agreement
is ever held invalid under any law or ruling, that provision or part of the Agreement shall remain
in force and effect to the extent allowed by law, and all other provisions or parts shall remain In
full force and effect.

84  This Agreement may be executed in counterparts and shall ke effective on
the date first execnted by any one of the Parties hereto if so executed in counterparts (the
“effective date™). Any signature cbtained by facsimile or ¢-muul shall be as valid as an original
signature,  An suthenticated copy of this Agreement can be used for any purpose for which the
original may be used.

DATED: ‘;ﬂl’ k [Z . ) —(b)(6)
oe PRMIRBES, st
patED & M %1/1 [ 12 PEDERAL DEPOSIT INSURANCE
* CORPORATION, as Receiver for Downey Savings
(DYE)ow . e :
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APPROVED AS TO FORM:

HERSHORIN & HENRY LLP

(b)6).
Federal Deposit Insurance
Corporation as Receiver for Downey
Savings & Loan Association, F.A.
b6

By: o

= Attorneys. 8
T James W, an individual
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(0)(4).(b) _

(6)

SETTLEMENT AGREEMENT AND
MUTUAL RELEASE

i, PARTIER: The marties fo this Senlement Agmement (“Agroement™) aee Plaintiff
FEDERAL DEPOSIT INSLRANCE CORPORATION s Receiver for Downey Savings & Loen
Association, FA, (*FDIC-R™) and Delendant appeaiser, CLAY B. QREGORY, an individos!
("Gregory™ or "Pefendant™). The FDICR and Gregory are sometimes herein colicatively
teferved 1o as the “Panties ™

pd RECTTALS: This Agreement is eoade with meference 1o the followiag facts:

2.} Cestain cleims atose between the Parties concerning an appraisal report
that Gregory nrepared relative o & refisance loan that Downey Sa.?iugs & Loan Assoxistion,

F A, "Douney”] appeoved and funded for borrower | ... | 108, 2008

(“Loan"}.

22  The Loan was seced by o trust deed on real propery then ownod by
:nnﬁmmly_mfa_l__ _ _I Avondale. Ad (“Subject
Progery™s.

2.3  The Losn was approved and funded by Downey and subsequently
defuulied. Following & forclusure sale, the Subject Property reverted to Downey, resulting insn
slieged lass to the thiifi of over 163,000,

24 In Movember 2008, the FDIC.R was appointed the Recsiver aver ali of
Downey’s agsets and Habilifiez. Amuong the ssseta the FDIC-R is charged with trying 1o recover
upon is the Juss relating 1o e Loan ("Claims™).

2.5 The Cliims subsequently became the subject of & Complaint
(“Complaini™) entitled FOICR v Clay £ Gregory, on individual, Cage Ne. 21 bov-G7323-
NVW filed by the FDIC.R und now pending in the United Stales District Court for the Distriet of
Arizong, Phoentx Division,

2.6 Gregory filed an Answer In response 1o the FDIC-R's Compiaint wherein
he denied all materiaf atlepations sgainst him. Tregory has been copresenied by legal counsel
throughout the pendency of the Action, Including this settlement,

47 By abis Agrevment the Pastivs hereto intond 10 setile and dispose of. fully
and completely, any snd s clsims, dermands, cmuses of aution, obligntions, derages, and
lighilities that arise out of or refate fo the Action and the Claims alleged therein by the FOIC-R
agains Gregory.

28  The FPederal Depesit lnvursnce Corporation in ity separste sorpoeate
capacity as the inswrer of deposits and bank cegulator, and all other foderal ageneies of the
United States of Americs, ane sut parties to this Agreement and are not bound in sny meanner 1o
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it fmrms and conditions. The FOIC-R enters into this Agreement solely in its lirnited capacity as
e appointed Receiver of Dawney Savings & Loan Association, F.A.. end no other receivership
now existing, previously eximng or hereafier nmm&

. : LIMS: The Parties agree that nothing in
thiis Agr-,mmm, uml ne perl”omanc:: undcr m-s Ag,mmnt, shell be construed 25 an admission
by soy Party of the validity or invalidity of thie Claires alleged in the Action; and, the Partien
apee that this Agreement v eatered into solely for the purpose of convenience and to
compronise the disputed Claims the FDIC-R hes slieged in the Action against Gregory.

4. SETTLEMENT TERMS: The Parties agres 1o the following certiement terma:
4.1 Defesdanis, through their errors and omissions carrier, shall pay by draft

payablé upon fist presentuiion, the sum of Twwnty Thousand No/100 Dollars {320,000.000
witliin thirty (30} days of the date on which this Agreement Is Rdlly executed by sl pactios.

42 Afer said payment hus bees made und funds have clearsd, the FDHC-R
shalt cause to be filed a stipuistion for enlry of an order dismissing the Action with prejudice.

5.1 In consideration of the Sectiemont terms ag set forth in Paragraph 4 above,
and all ather promises, covensnis end considerstion provided for herein, the Pastice agree that,
sxeept as o such rights or claimys us may be greated by this Agreement, they hereby covenant not
0 sue each other ever again on the Claims and the Parties acknowledge full and complete
sstisfaction of, and herchy wmelease, mmise, and forcver discharge eacli other, including their
respeciive inaurers. officers. direciors, affiliatod companizs, agents, repressntatives, spouses,
heirs, successors oF predecsssots ja inieresl, assigoses, sttorncys, employecs and contraciors
from suy and all the Claims, demands, counts, obligations sgreemerts, damayes, liabilites,
losses, coss and expenses of any kind, in law or iz eguity. whether known or uaknown, that
wither Party now holds, o ks over hield against the otier, or may hold in the fature, that arise out
of or are in any way conakated with, the Claims alleged in the Action,

5.2, This Agreement shall be hinding on the Partics and on their respective
offeers. direciors, effilizied companies, insurers, ageals, representatives, spouses, beirs,
SUCSEES0IE or Predecessurs in interest, sssignees, stomeya, employecs and contraciors and shall
inure {0 the benelit of the Panics. and cach of them.

5.3 The Paries specifically intend that the coloase containzd in this Agreement
shadt Bar all rofonsed claims, inefuding those which sra cwrrently unknown fo them. The Pasties
upderstand and accept the vigk that they moy laier discover & claim encompassed By the Reloase
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in this Agreement which they did not know or suspect 16 exist, or which they could not have
known or suspected 1o exist. The Parties hereby specifically waive the protection of California
Civil Code scction | 342 which reads as (ollows:

A goneral releese dous not extend to claime which the creditor does not
katw or suspect o exist in bis or her favor at the time of execumting the
rejease, which if known by him o her must have materially affecied his or
her scrtloment with the debtor,

Tie farcgoing waiver is expressly limhied to the claims beid by the PlaintiT, Federal Depasit
{nsurance Comporation as Receiver for Downey Ssvings and Losn Association, F.A., and no
alher recaivership, nor to the Ueders} Deposit lnsurance Corporation in i soparsis gorporete
capsvity, 23 more particularly set for in paragraph 2.8 above.

6. ATTORNEYS' FEES. o (h# event any action is broughl o enforce or interpret
thiz Agroement, the prevailing purty shall be entitied 10 2n award of reasonable sttomeys’ fees in
widition fo any other relie{ io which the prevailing party may be entitied.

7. REPRESENTATIONS AND WARRANTIES: The Parties represent, warrant,

and agree as follows:

T4 The FDICAR i the lawfully appoisted Receiver for Downey and has
smeceeded to and now holds cach of the Cleims that wre the subject of the Astion and this
Agreement. The FOIC-R #as the authority o enter into this compromise snd settisment of the
Ciaimz a5 the Receiver of Daowney.

7.2 Esgh of the Parties has received or bad the opportunity © seek their own
independent logal advice with respeet to the sdvissbility of execuling this Agreement. The
Paries acknnwledge thet they have cxcculed this Agreement without froud, duress, or undue
infieence. The Partics affiern that they have read this Agreement and undersiand the conteits
hereof.

7.3 Ng Fany. nor any agent or attorney of any Party, has made sny siastement,
represeniation, or promise 1o any other Party regarding any facts which the Party has then relied
upon tn witering into this Agreement, and the Parties here cach affiem that tiey have not relied
upen any stalement, represenintion or promise by say other Paety, or of any sgent or attomey for
another Pasty. in executing this Agrewnent, or in misking the setilement provided for herein,
except a8 is wnprossly represeated or promised in this Ags %
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(b)6)

(b)6)

74  Nowne of the Partics have heretofore sssigned, transferred, or graned, or
pwporied o assign, tranefer, or grant, eny of the Tlaims that are alizged in the Action.

75  Esch Party agrees 1o sxecule any additional documeals ss roesonably
convenient, nectssary or desirabile to oamy out the provisions af tis Agreement,

-3 L ANEO
8.0  This Agreement shall bc deemed 10 have been execuled and delivered
within the State of Californis, and the rights and ohligations of the Partizs hereio gall be
consrurd and enforced jo accordance with, snd gevorned by, the laws of the Stne of Califorsin.

82 This Agroament constinus ¢ single, imegrmted wiitten contract expressing
the entire agreement of the Paities, This Agresmen: may only be modified in o writing sigued by
al] the Parties This Agreemeni shatl he inwrpreted in accordance with the plain mesning of its
tenmis and no! strictly for or against any of te Parties to this Agreement

8.3  The pravisions of this Agresment are contracioel snd not mere recitals.
The Age t shnll be considered severable, such that if sy provision ot part of the Agreement
is sver beid invadid under any law or culing, thit provision e part of the Agreement shail remain
in foree and effect to the exient ailowed by law, 2ad all other provisions or paru shall remain i
bl foree snd effegt,

84  Thiz Agroement may bt exzcuted in counterparts and shall be effective an

the date first executed by any one of the Parder heretn if so oxecutod in cownterpans {ihe
“affective daie™). Any signstare obtsined by ficsimile or ¢omail shall be asiyalid & an original

FEDERAL DEPOSE DNSURANCE
CORPURATION, a5 Receiver for Dewney Saviogs
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CARSON MESSINGER PLLC

(b)(é) ..................................................................................................... sy

Anotnieys for Faderal Depo
Corporation as Recelver for Downey
Savings & Loan Assooiation, F.A.
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SETTLEMENT AGREEMENT AND
MUTUAL RELEASE

1. PARTIES: The parties to this Settlement Agreement (“Agreement”™ are Plaintiff
FEDERAL DEPOSIT INSURANCE CORPORATION as Receiver for Downey Savings & Loan
Association, FA. {“FDIC-R"), and Defendant Loan Officer, JUAN PAOLO FRANCISCO 111,
an individual (“Francisco™). The FDIC-R and Defendant Loan Officer are sometimes herain
collectively referred {0 as the “Parties.”

2 RECITALS: This Agreement is made with reference to the following facts;

z21 Certain claims arose between the Partles concerning two (2) loan
applications that were submitted by Francisco to Downey Savings & Loan Association, F.A,
: C “Downey™) in 2005 and 2006 (“Loans™). Downey approved the loan applications for .b.)_(ﬂ__)___,(b)
(b)(4),(b) | ........................................................................................ | Bach Loan was secured by a trust deed on real property that (6)

: © was then owned by the bortowers.

2.2 The Loans subsequently defanlted and following foreclosure sales, the real
properties sach reverted to Downey, resulting in v combined alleged loss to the thnft of over
$454,150.

2.3 In November 2008, the FDIC-R was appointed the Receiver over all of
Powney’s gassets and labilities, Among the assets the FDIC-R is charged with frying to recover
upon i the loss relating to the Loan (“Claims™}. |

_ 24 The Claims subs@quéétiy becatne the subject of a Complaint
(“Complaint”) entitled FDIC-R v. American Prime Funding, Inc., et of, Case No. 3:11-cv-00996
- 8C, filed by the PDIC-R (“Action”) and now pending in the United States Distriet Court for the
Northern District of California, San Francisco Division,

2.5 In its Complaing, the FDIC-R alleges that Francisco was Heensed by the
Department of Real Hstate a5 a salesperson and that he was acting as the sub-agent for Broker

({31 I—  E— |and/or American Prime Funding, Inc. in submitting the applications for the

Loans to Downey. Although Francisco bas been served with the summons and Complaint in the
Action, the FDIC-R has not required him 1o file 4 response 1o il

2.6 By this Agreement, the Parties hereto intend to settle and dispose of fully
and completely, any and all clahms, demands, cavses of action, obligations, damages, and
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Habilities that arise out of or relate to the Action aud the Claims alleged therein by the FDIC-R
against the Defendant.

- 2.7 The Federal Deposit Insurance Corporation in its separate corporate
capacity as the ipsurer of deposits and bank regulator, and all other federal agencies of the
United States of America, are not parties to this Agreement and are not bound in any mianner fo
its terms and conditions, The FDIC-R enters imto this Agreement solely in its limited capacity as
the appointed Recelver of Downey Savings & Loan Association, F.A., and no other receivership
now existing, previously existing or hereafier appointed.

this Agresment, md no pwform&ncc uﬁde? thﬁ: z%greem&ﬁt, Sl’l&ii be construed as an admission

by wry Party of the validity or invalidity of the Claims alleged in the Action; and, the Parties
agree that this Agreement is entered into solely for the puwrpose of convenience and to
compromise the disputed Claims the FDIC-R has alleged in the Action against the Defendants,

4, SETTLEMENT TERMS: The Parties agree to the following settlement terms;

4.1 The FDIC.R agrees to stipulate with Defendant to dismiss the Defendant
from the Action with prejudice in exchange for Defendant’s walver of atiorney’s fees and costs
and the execution of this Settlement Agreement and Mutual Release.

5 K&U?IEA&RQL?S&%?’S AND WAIVER OF C1V. CODE § 1542

5.1 I consideration of the Seftlement terms as set forth in Paragraph 4 above,
and all other promises, covenants and consideration provided for herein, the Parties agree that,
except as to such rights or claims as may be created by this Agreement, they bereby covenant not
to sue each other ever again on the Claims and the Parties acknowledge full and complete
satisfaction of, and hereby release, remise, and forever discharge each other, including their
respective insurers, officers, directors, affiliated Ccompanies, agents, representatives, spouses,
heirs, successors or predecessors In interest, assignees, attorneys, employees and contractors
from any and all the Claims, demands, counis, obligations, agreements, damages, liabililics,
losses, costs and expenses of any kind, in law ot in equity, whether known or unknown, that
either Party now holds, or has ever held against the other, or may hold in the future, that arise out
of or are in any way connected with, the Claims alleged in the Action.

5.2. This Agreement shall be binding on the Parties and on their respective
officers, directors, affiliated companies, insurers, agents, representatives, spouses, heirs,
successors of predecessors in interest, assignees, attomeys; employvees and contraciors and shall
inure 1o the benefit of the Parties, and each of them.
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5.3 The Parties specifically intend that the refease containéd in this Agreement
shall bar al! released claims, including those which are currently unknown o them. The Parties
understand and accept the risk that they may later discover a claim encompassed by the Release
in this Agreement which they did not know or suspect fo éxist, or which they could not have
known or suspected to exist. The Parties hereby specifically waive the protection of Civil Cade

section 1542 which reads as follows:

A general release does not extend to claims which the creditor does not
know or suspect to exist in his or her favor at the time of executing the
release, which if known by him or her must have materiatly affected his or

her settlement with the debtor.

The foregoing walver is expressly limited to the claims held by the Plaintiff, Federal Deposit
Insurance Corporation as Receiver for Downey Savings and Loan Association, F.A., and no
other receivership, nor to the Federal Deposit Insurance Corporation in its separate wrpomt@
capacity, as more pari’:clz]ariv set for in paragraph 2.8 above.

6. ATTORNEYS' FEES: In the event any action is brought to enforce or interpret

this Agreement, the prevailing party shall be entited to an award of reasonable attorneys’ fees in
addition to any other relief fo which the prevailing party may be entitled.

& REPRESENTATIONS AND WARRANTIES: The Parties represent, wattant,
and agree ag follows:

71 The FDIC-R iy the lawfully appointed Receiver for Downey and has
- succesded to and now holds each of the Claims that are the subject of the Action and thiz
Agreement. The FDIC-R has the authority to enter info this compromise and settlement of the .
Claims as the Recelver of Downey.

7.2 Each of the Parties has received or had the opportunity 1o seek their own
independent legal advice with respect 0 the advisability of executing this Agreement. The
Parties acknowledge that they have executed this Agreement without fraud, duress, or undue
influence, The Parties affirm that they have read this Agreement and understand the contents
hereof.

73 No Party, nor any agent ot attorney of any Party, has made any stalement,
representation, or promise 10 any other Party regarding any facts which the Party has then relied
upon in entering into this Agreement, and the Parties here each affirm that they have not relied
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GLOBAL SETTLEMENT AGREEMENT AND
MUTUAL RELEASE

1. PARTIES: The partics to this Seitlernent Agreement (UAgreement”) are Plaintiff
FEDERAL DEPOSIT INSURANCE CORPORATION as Receiver for Downey Savings & Loan
Association, F.A. {(FDIC-R7), Defendant  corporate morigage  broker, COVERDALE
VENTURES, INC,, a Califorpia corporation (“CVI™); Defendant managing broker, ANUSHKA
COVERDALE (“Coverdale”™), an individual, Defendant loan officer MAGNKOLIA ABIGAY
GUERRERO (“Guerrero™, an individual, and the defendants’ Errors and Omissions carrier,
ASPEN SPECIALTY INSURANCE CO., a Limited Liability Company (“Aspen™). The FDIC-

R, CVI, Coverdale, Guerrero and Aspen are sometimes herein collectively referred 1o as the

“Parties.”
2 RECITALS: This Agreement is made with reference to the following facts:
2.1 Certain claims arose between the Parties concerning four (4} residential
foans that were made by Downey 10 E}OI‘I‘{)W’E?{Sl ................................................................................................................ | ................ (b)(G
(b)(®) L. |
(b)(s) ............................................................................................... Ueiﬁﬂ}", {he “LO&I’:S”}‘

2.2 The Loans were secured by trust deeds on real properties then owned by
gach borrower. CV1 was the morigage broker that submitted fo Downey the four loan
applications. Coverdale is alleged to have been, at the time, the managing broker through whose
ficense CVI did business with Downey. Guerrero is alleged 1o have been the licensed Loan

Officer working with CV1 at the time, who s alleged to have submitied o Downey loan

(b)e) applications i}qf! .................

23 The Loans were approved and funded by Downcy and subseguently
defaulted.  Following foreciosure sales egach of the properties securing the Loans reverted to
Downey, resulting in an alleged loss to the thrift of over $800,000,

24 On November 21, 2008 Downey was closed by the Office of Thrift
Supervision, and pursuant to 12 US.C § 1821y, the FDIC-R was appointed receiver. In
accordance with 12 US.C. § 1821, the FIMC-R as receiver succeeded to all rights, ttles,

powers and privileges of Downey, including those with respect 1o its assets. Among the assels to
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which the FDIC-R as receiver succeeded were Downey's claims, demands and causes of action,

including the loss relating to the Loans {"Claims™).

2.8 CVI and Coverdale utilized the services of Austin & Austin Insurance
Services, Inc. (FAustin) as their insurance broker to procure an errors and omissions insurance

policy issued by Aspen for the period February 28, 2010 to February 28, 2011, Policy No.

26  The Claims subsequently became the subject of a Complaint
(“"Complaint™) entitled FIDIC-R v, Coverdale Ventures, Ine.. erc., et af, Case No. SACVI-
00027 JVS, filed by the FDIC-R in the United States District Court for the Central District of

California, Southern Division (“Action™).

2.7 CVL Coverdale and Guerrero filed an Answer in response to the FDIC-
R’s Complaint. In the Action, CV1, Coverdale and Guerrero are represented by legal counsel

retained by Aspen.,

2.8 At the Court’s ordered mediation of the Action the Parties conditionally
agreed to a settlement of the FIMC-R's Claims, as hereafler set forth, The only condition o the
Parties’ settlement was the FDIC-R obtaining formal approval to enter into this settiement, which

approval has now been abtained by the FDIC-R.

2.9 By this Agreement the Parties hereto intend to settle and dispose of, fully
and completely, any and all claims, demands, causes of action, obligations, damages, and
liabilgties that arise out of or relate to the Action and the Claims alleged therein by the FDIC-R

against UV, Coverdale and Guerrero.,

210 The FDIC-R expressly reserves and refains its right 1o proceed to request
entry of default judgment against any and all named defendants whom it served with process and

who failed to timely appear in response thereto,

211 The Federal Deposit Insurance Corporation in its separate corporate
capacity as the insurer of deposits and bank regulator, and ail other federal agencies of the
United States of America, are not parties to this Agreement and are not bound in any manner ©
its terms and conditions. The FDIC-R enters into this Agreement solely in its limited capacity as

the appointed Receiver of Downey Savings & Loan Association, F.A.. and no other receivership
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sow existing, previously existing or hereafier appointed.

3 NO ADMISSION RE MERITS OF CLAIMS: The Parties agree that nothing in

this Agreement, and no performance under this Agreement, shall be construed as an adimission
by any Party of the validity or invalidity of the Claims alleged in the Action: and, the Parties
agree that this Agreement is entered into solely for the purpose of convenience and to

compromise the disputed Claims the FDIC-R has alleged in the Acton.

4, SETTLEMENT TERMS: The Parties agree to the following seitfement terms:

4.1 Aspen,  Aspen shall pay, by draft pavable on first presentation, the sum of

$£22.300.00 o the FDIC-R within twenty one (21) days of the full execution of this Agreement,

42 CV1and Coverdale, Concurrent with the execution of this Agreement,
(V1 and Coverdale shall execute and provide 1o the FDIEC-R a Stipulation for Entry of Judgment
(“CV1i and Coverdale Stipulation for Judgment™) in the amount of 337,500.00. which may be
fully satisfied if CV1 and Coverdale pay the FDIC-R the sum of $2,000.00 on the 15" day of the
next month following the full execution of this Agreement and, thereafter $2.008.00 on the g
day of the next eleven {11) months until the full sum of the $24,000.00 has been paid. The UV
and Coverdale Stipulation for Judgment shall be held by the FDIC-R and not filed with the Count
unless or until a defanit in payment under s terms ccowrs. H a default in pavment oecurs that is
not timely cured, then the FDIC-R may file the CVI and Coverdale Stipulation for Judgment
with the Court and request entry of judgment against OVI and Coverdale, less all pavments
previously made thereon, Upon full payment of the CV1 and Coverdale Stipulation for Judgment

CVI and Coverdale shall be dismissed from the Action with prejudice.

4.3 Cruerrero,  Concurrent with the execution of this Agreement, Guerrerg
shall execute and provide to the FDIC-R a Stipulation for Entry of Judgment {"Guerrero
Stipulation for Judgment™) in the amount of $37,300.00, which may be fully satisfied if Guerrere
pays the FDIC-R the sum of $2,000 on the 15" day of the next month following the full
execution of this Agreement and, thereafter $2,000 on the 15” day of the next eleven (11}
months uniil the full sum of the $24,000.00 has been paid.  The Guerrero Stipulation for
Judgment shall be held by the FEHC-R and not 8led with the court unless or until a default s
payment under ifs terms eccurs. i a default in payment occurs that is not timely cured, then the
FODIC-R may file the Guerrere Stpulation for Judgment with the Court and request eniry of
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judgment against Guerrero. Upon full payment of the Guerrero Stipulation for Judgment

Guerrero shall be dismissed from the Action with prejudice.

44  Non-dischargeable Judement.  In the event a Judgment is entered against

cither OV, Coverdale or Guerrero pursuant fo thelr separate Stipulations for Judgment, then
such Judgment shall be non-dischargeable in any proceeding (voluntary or mvoluntary)

commenced under the U8, Bankruptey Code, purstantto 11 US.C, § 323a)2XA)

2 MUTUAL RELEASES:

3.1 In consideration of the Settlement torms as sef forth in Paragraph 4 above.
and all other promises, covenants and consideration provided for herein, the Parties agree that,
except as To such righis or claims as may be created by this Agreement, they hereby covenant not
to sue each other and Austin ever again on the Claims and Austin’s procurement of the Aspen
Policy for CVI and Coverdale in relation to the Claims and the Parties acknowledge full and
complete satisfaction of, and hereby release, remise, and forever discharge each other and
Augtin, including their respective officers, directors, affiliated companies, agents, nsurance
brokers, servants, representatives, spouse, hels, suecessors or predecessors in inferest, assignees,
attorneys, emplovees and contractors from any and all the Claims, demands, counts, obligations,
agreements, damages, liabilities, losses, costs and ¢xpenses of any kind, in law or in cquity,
whether known or unknown, that either Party now holds, or has ever held against the other, or
may hold in the future, that arise out of or are in any way connecied wiih, the Claims alleged n
the Action and Austin’s procurement of errors and omissions insurance coverage for CVI and
Coverdale as this procurement pertainy 1 the Claims alleged in the Action,

3.2 The parties expressly walve all rights under section 1542 of the California
Civil Cade or analogous provisions of other state andéor federal laws. Colifornic Civil Code
section 1342 provides:

A general release does not extend to ¢laims which the creditor
does not know or suspect to exist in his or her favor at the time
of executing the release, which if known by him or her must

have materially affected his or her settlement with the debtor.
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8.3 This Agreement shall be binding on the Parties and on their respective
offivers, directors, affiliated companies, agemts, servants, representatives, spouses, heirs,
SuCCessors or predecessors in interest, assignees, altorneys, employees and contractors and shall

inure 1 the benelit of the Parties, and each of them,

&, ATTORNEYS FEES: In the event any action is brought to enforee or interpret

this Agreement, the prevatling party shall be entitied 1o an award of reasonable attorneys’ fees in

addition o any other relief to which the prevailing party may be entitled.

7 REPRESENTATIONS AND WARRANTIES: The Parties represent, warrant,

and agree as follows:

71 The FDIC-R is the lawfully appointed Receiver for Downey and has
suceseded to and now holds ecach of the Claims that are the subject of the Action and this
Agreement. The FDIC-R has the authority © enter into this compromise and settlement of the

Claims as the Receiver of Downey,

T2 Each of the Parties has received or had the opportunity to seek their own
indeperndent legal advice with respect 1o the advisability of executing this Agreement. The
Partics acknowledge that they have executed this Agreement without fraud, duress. or undue
influence. The Parties affirm that they have read this Agreement and understand the contents

hereof

7.3 No Party, nor any agent or attorney of any Party, has made any statement.
representation, or promise fo any other Party regarding any facts which the Party has then relied
upon in entering into this Agreement, and the Parties here each affirm that they have not relied
upon any statement, representation or promise by any other Party, or of any agent or altorney for
another Party, in execuling this Agreement, or in making the settlement provided for berein,

excepl a3 is expressly represented or promised in this Agreement.

7.4 None of the Partics have heretofore assigned, transferred, or granted, or
purported to assign, transfer, or grant, any of the Claims that are alleged i the Action.

75 Each Party agrees to executz any additional documents as reasonably
gonvenient, necessary or desirable to carry out the provisions of this Agreement specifically

including, without fimitation, the separate Stpulations for Entry of Judgment described in
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paragraphs 4.2, 4.3 and 4.4 above,

8. MISCELLANEOUS:

8.1 This Agrecement shall be deemed 10 have been executed and delivered
within the State of California, and the rights and obligations of the Parties hereio shali be

construed and enforced in accordance with, and governed by, the Jaws of the State of California,

82  This Agreemem constitites a single, integrated writien contract expressing
the entire agreement of the Parties. This Agreement may only be modilied in a writing signed by
all the Parties, This Agreement shall be interpreted in accordance with the plain meaning of its

terms and not strictly for or against any of the Parties to this Agreement.

8.3 The provisions of this Agreement are contraciual and not mere recitals.
The Agreement shall be considered severable, such that if any provision or part of the Agreement
is ever held invalid under any law or ruling, that provision or part of the Agreement shall remain
in force and effect to the extent allowed by law, and all other provisions or parts shall remain in

fuli force and effect

84  This Agreement may be executed in counterparts and shall be effective on
the date first executed by any one of the Parties hereto if so executed in counterparis {the
“effective date™). Any signature obtained by facsimile or e-mail shall be as valid as an original
signature. An authenticated copy of this Agreement can be used for any purpose for which the

original may be used.

DATED:

v L] e FEDERAL DEPOSIT INSURANCE
CORPORATION, as Receiver for Downcy Savings
foan Assac., FA

Signaturey continue on page following. .
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DATED: ASPEN SPECIALTY INSURANCE (0. a
Limited Liability Company

By:

KName:
Title:

COVERDALE VENTURES, INC., a Californm
gorporation | e (b)(6)

(b)(8) 0 comomie L b (0)(®)

(b)(6)
DATED: A 3 B S
(b)) [NUSHKA COVERDALE, an individual
(b)®)___ _
DATED: e e
M.AGI\L“’M ABIGAY. GUERRERG, anndividual. (D)(6)
APPROVED AS TO FORM:
HERSHORIN & HENRY LLP CARLSON LAW GROUP, INC.
By: By
JEAN C. WILCOX, Esq. MAREK C, CARLSON, ESQ.
Attorneys for Federal Deposit Insurance STUART T, MILLER, ESQ.
Corporation as Receiver for Downey Attorneys for Coverdale Ventures, Inc.,
Savings & Loan Association, F.A. Anushka Coverdale, and Magnolia
Abigay Guerrero
DATED: DATED:
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DATED: P g7 1 ASPEN SPECIALTY INSURANCE CO., a
: g Limited Liability Company
By ____ ______________________
S B A D |
i [ £ T P ds f{n‘g I A
DATED: COVERDALE VENTURES, INC,, a California
corporation
By:
Name:
Title:

DATED:
ANUSHEA COVERDALE, an individual
DATED:
MAGNOLIA ABIGAY GUERRERO, an individual
APPROVED AS 1O FORM:
HERSHORIN & HENRY LLP CARLSON LAW GROUP, INC,
(b)e) -
5, N
(b)) N C. WH.COX, Bsq. MARK C. CARLSON, ESQ.
""""""""" e evs for Federal Deposit Insurance STUART T. MILLER, FSQ,
_._—,Eration as Receiver for Downey Attorneys for Coverdale Ventures, Inc.,
Savings & Loan Association, F.A, Anushka Coverdale, and Magnolia
Abigay Guerrero
i /;::_.: - ,”'/;/j 4 A
DATED: __ 7/ &3 /A /7 DATED: __ "0/ 2/ 1/
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SETTLEMENT AND RELEASE AGREEMENT

This Settlement and Release Agreement (the “Agreement”) is entered into by and
between Plaintiff Federal Deposit Insurance Corporation as Receiver of Downey Savings and Loan
Association, F.A. (“FDIC-R™), on the one hand, and Defendant Pastor 8. Engkabo dba Engkabo
Appraisal Service (“Engkabo™ or *Defendant™), and his insurance carrier Chartis, In¢. and National
Union Fire Insurance Company of Pittsburgh, PA (“Chartis™) on the other hand, and is effective as
of October 4, 2011 (the “Effective Date™). FDIC-R and Defendant are collectively referred to herein
as “Settling Parties” or individually as a “Settling Party.”

RECITALS

This Agreement is entered into with respect to the following generalized facts:

On October 13, 2008, Downey Savings and Loan Association, F.A. ("Downey
Savings™) filed a complaint against Wendy L. Green (“Green™}, mortgage broker Macan Pacific, Inc.
dba San Francisco Mortgage Exchange ("Macan™) and appraiser Engkabo (collectively hereinafter
referred to as the “Defendants™} generally asserting causes of action for breach of contract and
negligent misrepresentation (“Complaint”). Engkabo asserted cross-claims against Green, Macan,
and Merri Jane Funk (“Funk™). The matter was assigned Case No, 30-2008-00113299, in the
Superior Court of the State of Califomia, County of Orange (the “Action™).

The Action arose cut of a $609,000 mortgage loan issued by Downey Savings to
Green on or about August 25, 2005 (the “Subject Loan”} secured by the real property commonly
knownas| [Brentwood, California 94513 (the “Subject Property™).

In the Action, Downey Savings asserted claims against Defendants alleging, among
other things, that Defendants had submitted to Downey Savings a mortgage loan package on behall
of the Borrower, including an appraisal report prepared by Engkabo,

Downey Savings contended in the Action that the Engkabo Appraisal Report was
flawed and over-valued the subject aroperty .

Defendant denied the allegations made in the Complaint.

On November 21, 2008, Downey Savings was closed by the Office of Thrift
Supervision pursuant 10 12 U.S.C. § 1821(c), the FDIC-R was appointed receiver. In accordance
with 12 US.C. § 1821(d), the FDIC-R as receiver succeeded to all rights, titles, powers and
privileges of the Bank, including those with respect to its assets. Among the assets to which the
FIMC-R as receiver succeeded were any and all of Downey Savings® claims, demands, and causes of
action that were asserted in the Action.

it
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Settling Parties each desire to settle and terminate the dispute existing between and
among them as outlined in the Action as well as all other known or unknown claims they each might
have conceming any of the facts surrounding the transaction, or series of transactions that underlie
the Action, on the terms set torth below.

AGREEMENT
NOW THEREFORE, in consideration of the promises, undertakings, payments, and
releases stated herein, the sufficiency of which consideration is hereby acknowledged, the

undersigned Settling Parties agree, each with the other, as follows:

1. Settlement Pavment and Dismissal

1.1.  Enkabo shall cause payment to be delivered to Plaintiff’s counsgl in
immediately available funds payable to “Law Offices of Sean A. Kading, Client Trust Account”, in
the fotat amount of $155,000 and no/100 ($155,000.00) {“Settiement Payment™). The Settlement
Payment shall be delivered via overnight mail to the Law Offices of Sean A. Kading, 30211
Avenida Banderas, Suite 200, Rancho Santa Margarita, California 92688, with delivery due within
thirty {(30) days following execution of the Agreement by all parties.

1.2 Upon receipt of the Settlement Payment, counsel for FDIC-R shall cause to
be filed a Request for Dismissal with prejudice of the Action as against Engkabo. Nothing
contained herein shall be deemed to release any claims the FDIC-R has or may have against Macan,
Green, or any other third parties.

2. Releases

2.1 Release by the FDIC-R. Effective upon receipt in full of the Settiement
Funds, the FDIC as Receiver of Downey Savings and Loan Association, F A, and in that capacity
alone, fully and forever releases and discharges Engkabo and Chartis, from and against ail known
actions, proceedings, causes of action, claims for relief, demands, rights, interests, damages, losses,
costs, expenses, disbursements {including attormeys' fees and costs), obligations, liabilities and other
claims of every nature whatsoever arising from or related to the transaction, or series of transactions,
underlying the Action as well as related to any other appraisals prepared by Engkabo submitted to
Downey Savings and Loan Association, F.A., or any other real estate appraisal of Engkaba made to
or relied upon by Downey Savings & Loan Association, F.A. {collectively, the “Claims™).

2.2 Express Reservations From Releases by FDIC-R Notwithstanding any other

provision, by this Agreement, the FDIC-R does not release, and expressly preserves fully and to the
same extent as if the Agreement had not been exccuted, any claims or causes of action:

a. against any Settling Party or any other person or entity for liability, if
any, incurred as the maker, endorser or guarantor of any promissory note or indebtedness payable or

SETTLEMENT AND RELEASE AGREEMENT
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owed by them to FDIC-R, the Bank, other financial institutions, or any other person or entity,
including without limitation any claims acquired by FDIC-R as successor in interest to the Bank or
any person or entity other than Bank;

b. against any person or entily not expressly released in this Agreement
including, but not limited to, Green, Macan, or any other third parties. FDIC-R expressly reserves
the right to continue to prosecute any and all claims and causes of action as against these non-
settling parties; and

C: which are not expressly released in Paragraph 3.1 above,

2.3 Notwithstanding any other provision, nothing in this Agreement shail be
construed or interpreted as limiting, waiving, releasing or compromising the jurisdiction and
authority of the Federal Deposit Insurance Corporation in the exercise of its supervisory or
regulatory authority or w diminish that entity's ability to institute administrative enforcement
proceedings seeking removal, prohibition or any other administrative enforcement which may arise
by operation of law, rule or regulation.

2.4 Notwithstanding any other provision, this Agreement does not purport to
waive, or intend fo waive, any ¢laims which could be brought by the United States through cither
the Department of Justice, the United States Attorney’s Office for the Northern District of
California or any other federal agency.

2.5  Release by Engkabo. In exchange for the promises herein, Engkabo fully and
forever releases and discharges the FDIC as Receiver for Downey Savings and Loan Association,
F.A. and its agents, representatives, attorneys, officers, and successors-in-interest, and Merri Jane
Funk, from and against all known actions, proceedings, causes of action, claims for relief, demands,
rights, interests, damages, losses, costs, expenses, disbursements (including attorneys’ fees and
costs), obligations, liabilities and other claims of every nature whatsoever arising from or related to
the transaction, or series of transactions, underlying the Action (vollectively, the “Claims™.

2.6 Waiver of Civil Code Section 1542, Each of the Settling Parties expressly
waives and relinquishes any and ali rights and benefits conferred on them by Califomia Civif Code
§1542 and any similar enactment of, or other such rights afforded by, the State of California, the
United States or any other state territory of the United States. Section 1542 of the California Civil
Code states:

“A general release does not extend to claims which the creditor does not know

oF suspect to exist in his or her favor ar the time of executing the release, which if
knowsn by him or her must have materially affecied his or her settlement with the
debtor.”

Each of the Settling Parties acknowledges that the effect and import of California Civif Code §

SETTLEMENT AND RELEASE AGREEMENT
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1542, and the foregoing waiver and relinquishment of those rights, are understood by them and
made voluntarily. Fach of the Settling Parties acknowledges that if they hereafter discover facts
different than or in addition to those that they now know or believe to be true, that said release shall
be given full force and effect according 16 each and all of its express terms and conditions,
notwithstanding such different or additional facts. The discovery of such different facts shall not in
any way alter or affect the release contained herein.

3. Dismissal
31 Dismissal of Action As Against Engkabo. Forthwith, Plaintiff shali file a

request for dismissal with prejudice of the Complaint as against Engkabo only, and provide
Engkabo with a conformed copy after entry of dismissal is made by the Court,

4, Waiver of Atornevs” fees and costs. Upon execution of this Agreement, each of the
Settling Parties shall bear his or its own attorneys’ fees and costs in the Action,

5 No Admission of Liabilityv. Neither the existence of this Agreement nor the conduct
of any of the Parties shall constitute or be construed as an admission of liability or any wrongdoing
whatsoever on the part of the Parties.

6. Interpretation. In the case of any uncertainty or ambiguity regarding any part of this
Agreement, the language shall be construed in accordance with its fair meaning rather than being
interpreted against the party whe caused the uncertainty to exist.

7. Partics in Interest Except as expressly stated in this Agreement, nothing in this
Agreement, whether express or implied, is intended to confer third-party beneficiary status or to
otherwise confer any rights or remedies on any person or entity {collectively “Third Party™), other
than the Settling Parties. Nor shali any provision hereof afford any Third Party any right of
subrogation, indemnity, contribution, set-off or action over and against any party to this Agreement.

8. Informed Consent. Each Party acknowledges that it has selected, or been afforded
the opportunity to select, an attorney of its choice to review this Agreement and all related matters.
Each Party declares that such party has received sufficient information, gither through such Party's
own legal counsel or other sources of such party's own selection, o as to be able to make an
intelligent and informed judgment to enter into this Agreement. Each party further states that each
has read this Agreement in its entirety prior to executing this Agreement, and that ¢ach has executed
this Agreement voluntarily, with competence and capacity to contract and with knowledge of the
terms, significance and legal effect of this Agreement. By executing this Agreement, it is
understood by each party that substantial rights may be compromised and/or waived in their entirety.

9. Attorneys' Fees. If any action, motion or proceeding at law or in equity s instituted
to enforce or interpret the terms of this Agreement, the prevailing party or parties therein shall be
entitled to an award of reasonable attorneys’ fees, costs, and necessary disbursements, as determined

SETTLEMENT AND RELEASE AGREEMENT
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by a court of competent jurisdiction, in addition to any other relief to which any of the Settling
Parties may be entitled.

10.  Further Assutances. The Settling Parties shall execute all documents and perform all
acts necessary or appropriate to effectuate the performance of this Agreement.

11, Severability. Itis intended that any portion of this Agreement shall be treated as
separate and divisible, and if any paragraphs are deemed unenforceable, the remainder shall
continue to be in full force and effect so long as the primary purpose of this Agreement is
unaffected.

12. omplete | ent. This Agreement contains the complete understanding made
between or among the Settling Parties with respect to the claims being settled and released by thig
Agreement. This Agreement cannot be amended or modified in any manner except by a writing
executed by each of the Settling Parties or by their valid successor(s). Each of the Settling Parties
acknowledges that no representations, warranties, ¢ovenants, assurances or other promises not
specifically set forth in this Agreement have been made by any party in connection with the subject
matter of this Agreement, not is any party relying on any such conduct in entering into this
Agreement. Any negotiations or other communications between the Parties relating to the subject
matter of this Agreement are of no force or effect and are superseded by this document.

13, Counterparts. This Agreement may be signed in counterparts, and cach counterpart
shall have the same force and effect as though the signatures were contained in a single document,
A faxed signature shall be considered an original signature for all purposes under this Agreement.

14, Timeof Essence. Time is of the essence of each provision of this Agreement
wherein ime i3 a factor,

15.  Applicable Law: Jurisdiction; Yenue. This Agreement shall be governed by and
construed in accordance with the laws of the State of California. Venue shall be the state or federal
courts located in Orange County, Califorma, in accordance with applicable law.
tit

{i

84 s
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16.  Successors and Assigns. The provisions of this Agreement shall bind and inure to
the benefit of the parties hereto and their respective successors and permitted assigns.

IN WITNESS WHEREOF, each of the undersigned Seitling Parties have executed this
Agreement effective as of October 4, 201 1.

FEDERAL DEPOSIT INSURANCE
CORPORATION AS RECEIVER OF
DOWNEY SAVINGS AND LOAN
ASSOCIATION, F.A.

By: David T. Bartels

Pastor §. Engkabo dba Engkabo Appraisal Service

DATED:

By: Pastor 8. Engkabo
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16, Successors and Assigns. The provistons of this Agreement shall bind and inure o
the benefit of the parties hereto and their respective successors and permitted assigns.

IN WITNESS WHEREQF, each of the undersigned Settling Parties haw. exeouted this
Agreement effective as of October 4, 2011,

FEDERAL DEPOSIT INSURANCE
CORPORATION AS RECEIVER OF
DOWNEY SAVINGS AND LOAN
ASSQCIATION, F.A.

DATED:

By: David T, Bartels ;
Pastor §. Engkabo dba Exghkabo Appraisal Service :
_________________________________________________________________________________________ (b)6)
DATED:_Jawn . ‘-f'x RLoLZ __ i
| By: Pastor S. Engkabg ;
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SETTLEMENT AGREEMENT AND
MUTUAL RELEASE

FEDERAL Dl;?OSI‘Z’ INSURANCE CORJE’ORATZQN a8 Rec:ezve-r for Iii?owney 3amngs & Loan

Assoviation, F.A, (FDIC-R™, and Defendants, MARTHA GEE, an individual, and JESSE

ALLEN GBE, an individuai (jointly, “Gees™). The FDIC-R and the Gees are sometites herein

P ealiecﬁvely teferted @ as the “Parties,”

2 RECY TALS: This Agresment is made with reference to the following facts:
2.1 Certain claimes srose between the Parlies concerning two loan applications
that were subniitted mortgage broker Freestand Financial, a dissolved Arizona corporation, The
loan applications were submitted 10 Downey Savings & Loan Association, FA. (Downey™ in

2005 81’1(1 2005, 0n Z"?&’sh,{ijf Qf b@}:’f{}\%’ﬁ)f .......................

(6)

{the “Leaz:ls""} Downey approved the loan applications and funded the Loans which weje
secured by trust deeds on the real properties that were then owned byl ......................................... | ............

2.2 The Loans subsequently defanlied and following asé'p@zmté: forelosure sales

the real propertics reverted to Downey, resuifmg inan alicgezﬂ comnbined Zoss e ﬁze theift of over |

$ﬂ%’23 06, .

23 In November 2008, the FDIC-R was appointed the Recelver dver all of
Thveney’s assets and Habilities, Among the assets the FIIC-R 15 charged with. trymg 10 FOcOVer
upan iz the loss relating to the two Loans (“Claims”).

2.4 “?h& Claims subsequently became  the subject of 4 Complant

- (“Complaing™ entitied FDIC-R v. Freestand Financial, ete, et al, Case No. SACV10-00437
DOC (RNBx), filed by the FIDICR aud now pending in the United States District Court for

the Central District of California, Southern Division ("Action”} .

25 Inits Fouwrth Amended Complaint, the FDIC-R allsges that the Gees were
the responsible individuals operating Freostand Financisl and, further, that the Gees were the
alter egos of Freestand Financial. After a series of motions to dismiss under FRCP 9(b) and

" 12(bY6], the Cess ultimately snywered the Fourth Amended Lomplamt and z:iemed all mateml

' aﬁegaﬁmm against them &1 eged therein.

2.6 By this Agreement, the Parties i’zerem intend to seftle and dispose of iuiiy
and completely, any and all claims, demands, causes of action, obligations, damdges, and
liabilities that arise out of or relate to the Action and the Claims alleged therein by the FDIC-R
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against the Goss,

2.7 The Fedeml Deposit Insurance Corporation i s éep‘azate COTpOYate:
capacity as the insurer of deposits and bank regulator, and all other federal ageﬁcie& of the
United States of America, are not parties to this Agreement and are ot bound in any mannes 1o

its terms and conditions. The FDIC-R enters into this Agreement solely in its limited capacity as
the dppointed Receiver of Downey Savings & Loan Assosiation, F A., and no other receivership
now existing, previously existing or hereafter appointed. '

NG ADMISS E MERITS OF CLAIMS: The Parties agree that nothing in
this ;Xg;reemem dﬂﬁi 10 perfozmanee m*fder this Agreement, shall be construed as an sdmisdon
by any Party of the validity or tnvalidity of the Clains alleged in the Action; and, the Parties
agree that (his Agresineat & eonlered inlo solely for the purpose of conveplence and o
gornpromise the dispuied Claims the FDIC-R has alleged in the Action against the (eés,

4, SETTLEMENT TERMS: The Partics agreée to the following settlement terms:

4.1  The FOIC-R aprees fo stpulate with the Gees o diswmiss them from the
Action with prejudice in exchange for the Gees's walver of attorney’s fees and costs and the
execution of this Bettioment Agreement and Mutnal Relsase,

MUTUAL RELEASES AND WAIVER OF €1V, CODE § 1542:

5.1 In consideration of the Settlement terms as set forth in Paragraph 4 above,
and all other promises, covenants and consideration provided for herein, the Parties agree that,
exoept a8 1o such rights or ¢laims 8¢ may be created by this ;&gye&mem,m@y hereby covesant not
16 sue each other ever apain on the Clatms and the Parties ackpowledge full and domplete
satisfaction of, and hereby miéasé, terise, and forever discharge cach oiher, including iy
respective insurers, officers, dircctors, affflisted companies, agents, representatives, spouses,

heirs, successois or predecessors in inferest, assigoees, attornevs, employees and contractors”
from any and all the Claims, demands, counts, obligations, agreements, damages, Habilities,

Tosses, costs and expenses of any kind, in law or in sguity, whelher kunown or unknown, that
either Party now lolds, or hag ever held againg the ofher, or may hold in the future, that arize out
of or are in any way connected with, the Claims alleged in the Action.

5.2,. . This Agreement shall be binding on fthe Parties and on their respective
officers, direetors, affiliated companics, inswurers, agents, represcutatives, spouses, beirs,

. successors or predevessors in intetest, assignees, altorneys, employees aﬁd contractors and shall -

* inure o the benelit of the Parties, and each of then.
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Lo} 3. - The Parties specifically intend that the release contained in this Agreement
shall bar 311 released claimg, ineluding those whish ave carrently vaknown to thém. The Parfies
wnderstand snd aocept the risk that they may later discover a claim encompassed by the Release
in thiz Agresment which they did not know or suspect to exist, or which they could not have -
kriown of suspested to exist. The Parties hereby specifically walve the pm{aec:tzon of California
Civil Cade section 1542 which reads as iellow*;

A general release does not éxmmi 1o ¢laims which the creditor does not
know or suspect to exist in his or her favor at the tinie of executing the
refease, which if known by him ot her must have materially affected his or
her settlement with the debtor,

The foregoing waiver is expressly limited to the claims held by the Plaintiff, Federal Deposit
swrance Corporation as Receiver for Downey Savings and Loan Asgsociation, F.A., and no
uiher mcewershw, 7101 1o the Federal Deposit Ingwrance Corporation in Hs separaza 801‘;{3(2}1‘3158
capamiy ag'more pémzczzlariv set for In paragraph 2.7 sbove,

6, &‘I"’I‘QRN}ZYS‘ FEES: 1n the event any action is brought to enforce or interpret
this Agreement, the prevailing party shall be eatitled 1o an avard of repsonable altorneys” fees in

addition to any other ralicf to which the prevailing party may be entitled.

7. REPRESENTATIONS AND WARRANTIES: The Parties represent, warrant,
and agree as follows:

7.1 The FDIC-R is the lawlully appointed Recelver for Downey and has
succesded fo and now holds sach of the Claims that are the subject of the Action and this
Agreement. The FDIC-R bas the authority 1o enter into this compromise and settlement of the
Claims as the Receiver of Dowsey. '

7.2 Each of the Partics has received or had the opportunity 1o seek their own
independerst legal advice with respect to the advisability of executing this Agresment. The
Parfies acknowledge that they have sxecuted this Agreement withont fraud, duress, or undue
influence. The Parties affirm that they have read this Agreement and understand the contents
hereaf,

7.3 No Party, nor any agent @ attorpey of apy Party, has made any statement,
representation, or promise to any other Party regarding any facts which the Party has then relied
apon in entering into this Agreement, and the Parties here each affirm hat they have not relied
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upon any stateoient, representation or promise by any other Party, or of any agenf of altorney for
another Party, in execohng this Agreement, or in making the settlement provided for herein,
exvept as is expressly representod or promised in s Agresment,

74  None of the Partias have heretofore assigned, transforved, or granted, or

purported (o assign, ranstor, or grant, any of the Claims that are atleged in the Action.

7.5 Bach Party sprees fo wxseule any additional documents as reasonably

sonvenient, necessary or desirable 10 caryy out the provisions of this Agresment,

- (b)(é) |
T e,

S MISCELLANEQUS:
2.1 This Agresment shall be deemed to have bsen executed and deliversd

within the Seate of California, and the rights and obligations of the Parties bereto shall be
construed snd enforced in accordanes with, and governed by, Bie laws of the State of Califomia.

8.2  This Agreemeni constitutes a single, infegrated weitlen contract expressing
the entire agreement of the Parties, This Agreement may only be modified in a wriling signed by
all the Parties, This Agregment shall be Interproted in aceordance with the plaln meaning of s

terms and not sirtetly for or against any of the Parties {0 this Agreement,

8.3 The provisions of this Agreement are contractual and nol mere recitals,
The Agreement shall be considered severable, such that 1fany provision or part of the Agresment
18 ever held invahid under any law or rulmg, that provision or part of the Agreement ghall rermain
i force and effect to the extent sliowed by law, and all (}fﬁer.pimis’i{)m or parts shall remain in
full foree and effect. 3 -

84 This Agreement may be executad in counterparts and shall be effentive on
the date fist exevuted by any ome of the Parties hereto if so exeouted In counterparts (the
“offective date”). Any signaturs obinined by facsimile or evmail shall be ag valid eg on original

signature. An suthenticated copy of this Agreement can purpose for which the

e L1 (7T
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pATED: _| (’f }M fg 12 FEDERAL DEFOSIT INSURANCE ..
CORPORATION, ay Recgiver for Downey Savings
fo Losn Assoe, T A

(b)(6)

igﬁfﬁéﬁn*"% ............. - f&& £L ...................................................................... ( b)(6)

B

ﬁaz}’ig: I ...... g@

APPROVED 48 TO FORM:

HERSHORIN & HENRY LLD

- 6)®)

()6

TARIEL L. GOUDRIA '

Attorneys for Martha Oee, 80 = ' : -
 individual, and Jegse Allen Gee, ' . o

ans dndividaal -

Pogadafd

SETTLEMENT AGREEMENT AND MUTUAL RELEASE




SETTLEMENT AGREEMENT AND
MUTUAL RELEASE

1 PARTIES: The parties to this Settiement Agreement (“Agreement”) are Plaintify
FEDERAL DEPOSIT INSURANCE CORPORATION as Receiver for Downey Savings & Loan
Association, F.A. ("FDIC-R™), and Defendant Bormrower, FLOR MENDOZA, an individual
{(“Mendoza™). The FDIC-R and Defendant Borrower are sometimes herein collectively referred
to as the “Parties.”

2. RECITALS: This Agreement is made with reference o the following facts:

2.1 Certain claims arose between the Parties concerning a loan application that
was submitted by Mendoza to Downey Savings & Loan Association, F.A. ("Downey™) in 2006
{“Loan™). Downey dapproved the loan application for Mondoza, The Loan was secured by a trust
decd on real property that was then owned by the borrower,

22  The Loan Subseqaemiy defaulted and following foreclosure sale, the real
property reverted to Downey, resulting in a combined alleged loss to the thrift of over $167,063.

2.3 In November 2008, the FDIC-R was appointed the Receiver over all of
Downev's assets and liabilities. Among the assets the FDIC-R is charged with frving to recover
upen is the loss relating to the Loan ("Claims™).

24  The Claims subsequently became the subiect of a Complaint
(“Complaint”} entitled FDIC-R v. American Prime Funding, Inc., et al, Case No. 3:1 1-ov-00996
- SC, filed by the FDIC-R (“Action™} and now pending in the United States District Court for the
Northern District of California, San Francisco Division,

2.3 In its Complaint, the FDIC-R alleges that Mendoza compiled, prepared
and submitted to Downey a writien loan application wherein it stated that Mendoza earned a
certain monthly income and owned certain assets (“Mcendoza Loan Application”™). In signing
and/or submitting the Mendoza Loan Application to Downey, Mendoza certified and represented
to Downey in writing that the information contained therein was true, correct, currently valid and
genuine. Mendoza answered the Complaint and therein denied any wrongdoing on her part,

2.6 By this Agreement, the Parties hereto intend (o settle and dispose of fully
and completely, any and all claims, demands, causes of action, obligations, damages, and
tiabilities that arise out of or relate to the Action and the Claims alleged therein by the FDIC-R

against the Defendant.
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2.7  The Federal Deposit Insurance Corporation in iis separate corporate
capacity as the insurer of deposits and bank regulator, and all other federal agencies of the
United States of America, are not parties to this Agreement and are not bound in any manner 1o
its terms and conditions.  The FDIC-R enters into this Agreement solely in s limited capacity as
the appointed Receiver of Downey Savings & Loan Association, F.A | and no othet receivership
now existing, previously existing or hereafter appointed,

-

X
this Agreement, and no performance under this Agreement, shall be construed as an admission
by any Party of the validity or invalidity of the Claims alleged in the Action: and, the Parties
agree that this Agreement is entered into solely for the purpose of conversence and to
compromise the disputed Claims the FDIC-R has alleged in the Action against the Defendants.

4. SETTLEMENT TERMS: The Parties agree to the following settlement terms:

41  The FDIC-R and Mendoza each agree to stipulate to a dismissal of
Mendoza from the Action and dismissal of the Cross-complaint Mendoza filed therein, with

prejudice.
4.2 The Parties waive attorney’s fees and costs incurred in the Action and
Cross-complaint.

5. MUTUAL RELEASES AND WAIVER OF CIV. CODE § 1542

5.1 in consideration of the Settlement terms as set forth in Parapraph 4 above,
and all other promises, covenams and consideration provided for hercin, the Parties agree that,
except as to such rights or claims as may be created by this Agreement, they hereby covenant not
to suc each other ever again on the Claims and the Parties acknowledge full and complete
satisfaction of, and hereby release, remise, and forever discharge each other, including their
respective insurers, officers, directors, affiliated companies, agents, representatives, spouses,
heirs, successors or predecessofs in interest, assignees, attorneys, employees and contractors
from any and all the Claims, demands, counts, obligations, agreements, damages, labilities,
losses, costs and expenses of any kind, in Jaw or in cquity, whether known or unknown, that
either Party now holds, or has ever held against the other, or may hold in the future, that arise out
of or are in any way connected with, the Claims alleged in the Action.

5.2, Fhis Agreement shall be binding on the Parties and on their respective
officers, directors, affiliated companjes, insurers, agenis, representatives, spouses, heirs,
successors or predecessors in interest, assignecs, attomeys, emplovees and contractors and shall
inure 1o the benefit of the Parties, and sach of them.
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53  The Partics spectfically intend that the release contained in this Agreement
shall bar all released claims, including those which are currently unknown to them. The Partigs
understand and accept the risk that they may later discover a claim encompassed by the Release
in this Agreement which thoy did not know or suspect to exist, or which they could not have
known or suspected to exist. The Parties hereby specifically waive the protection of Civil Code

section 1547 which reads as follows;

A general release does not extend to claims which the creditor does not
know or suspect to exist in his or her favor at the time of executing the
release, which if known by him or her must have materially affected his or

her seftiement with the debtor,

The foregoing waiver is expressly limited lo the claims beld by the Plantiff, Federal Deposit
Insurance Corporation as Recciver for Downey Savings and Loan Association, F.A. and no
other receivership, nor 1o the Federal Deposit Insurance Corporation 1n {is separate corporate
capacity, as more particularly set for in paragraph 2.8 above.

6. ATTORNEYS’ FEES: 1Inthe event any action is brought to enforce or interpret
this Agreement, the prevailing party shall be entitled o an award of reasanable attorneys’ fees In
addition to any other relief (o which the prevailing party may be entitled.

7. REPRESENTATIONS AND WARRANTIES: The Parties represent, warrant,

and agree as follows:

7.1 The FDIC-R is the lawlully appointed Receiver for Downey and has
succeeded to and now holds each of the Claims that are the subject of the Action and this
Agreement. The FDIC-R has the authority to enter inlo this compromise and settiement of the
Claims as the Receiver of Downey.

7.2 Each of the Panties has received or had the opportunity to seek their own
independent legal advice with respect to the advisability of executing this Agreement. The
Parties acknowledge that they have executed this Agreement without frand, duress, or undug
influence, The Parties affirm that they have read this Agreement and undersiand the contents

hereof,

7.3 No Party, nor any agent or attormey of any Party, has made any statement,
representation, or promise to any other Party regarding any facts which the Party has then relied
upon in entering into this Agreement, and the Parties here cach affinm that they have not relied
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upon any statement, representation or promise by any other Party, or of any agent of altorney for
another Party, in executing this Agreement, or in making the setilement provided for herein,
exoept as is expressly represented or promised in this Agreement.

74  None of the Parties have heretofore assigned, transferred, or granted, or
purported to assign, transfer, or grant, any of the Claims that are alleged in the Action.

7.5  Each Party agrees to exceute any additional documents as reasonably
convenient, necessary or desirable to carry out the provisions of this Agreement.

8. MISCELLANEQUS:
8.1 This Agreement shall be deemed to have been executed and delivered
within the State of Califomia, and the rights and obligations of the Panties hereto shall be
consirued and enforced in accordance with, and governed by, the Jaws of the State of California.

8.2  This Agreement constitutes g single, integrated written contract expressing
the entire agreement of the Parties. This Agreement smay only be modified in a writing signed by
all the Parties. This Agreement shall be interpreted in accordance with the plain meaning of #s
terms and not strictly for or against any of the Parties to this Agrecment,

&3 The provisions of this Agreement are coniractual and not mere recitals,
The Agreement shall be considered severadle, such that if any provision or part of the Agreement
is ever held invalid under any law or ruling, that provision or part of the Agreement shall remain
in force and effect to the extent aliowed by law, and all other provisions or parts shall remain in

full force and effect,

§4  This Agreement may be executed in counterparts and shall be effective on
the date first executed by any one of the Parties hereto if so executed in counterpans {the
“effective date”™). Any signature obtained by facsimile or e-mail shall be as valid as an onginal
signature. An authenticated copy of this Agreement can be used for any purpose for which the

Qx‘igmai may be used,

FIQf M%[}za’, an il)é!‘vﬁ} .................................................................................

FEDERAL DEPOSIT INSURANCE
C(}RP{}RAT’I{}\J as Receiver for Downey Savings

DATED: 07‘7 Hﬁ‘}(! 2
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APPROVED AS TO FORAM:

HERSHORIN & HENRY 11D

0)6) CWILCOX

-------- eys for Federal Deposit Insurance
ration as Recciver for Downey
savings & Loan Association, F.A.
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SETTLEMENT AGREEMENT AXD
MUTUAL RELEASE

1 PARTIES: The parties to this Settlemant Agreement (“Agreement™ are Plalntify
FERPRAL DEPGSIT INSURANCE CORPORATION us Receiver for Diowirey Savings & Loan

Astoviation, FA. (FDICRY), and  Defendant appraisers, BLIZABETH PETERSON
{"Péterson”™y, THOMAS CHANLON (O'Hanlos”™ and JORN I SLINGER {Shinger™
{jointty, “Zﬁefe}ndams“}; The FDIC-R and Defoudants are sometimes herein wollectively refarred
0 a8 the “Parthes,”

&

2 i (Lemzn claims amse hetween the Parties congerni ing an ap;sra;%&i repnrt

and a revigw appraisal report that the Defendants, respectively, prepated mlative 10 a refinance

toan that Downey Savings & Loan Association, FA, “Downey™) approved and fanded for
2 in Decembes 2005 Lo, :
22 The Loan was secured by a trust deed o real proporty then owned by

®)

aﬁd {;Qﬁimg}n‘y kaown-asl o San Diego (“Subj ject ?mp@rt; ™). Peterson
and O'Hanlon prepared an appraisal report on the Subject Property, Slinger prepared 2 review
appraisal report on the Subject Property, |

23  The Loan was spproved and funded by Tiowney and subssquenily
defankod, Following a foreclosure sale, the Subjeot Property toveried 1o Dowoey, resuliing in an
slieged loss to the thrlft of over $205.000, _
24 In November 2008, the FDICR was appointed the Reveiver over all of

Downey's assets and Habilities, Amony the assets the FDICR is ;i’;ﬂrg&d with Irying to recover
upon is the loss relating to the Losn ("Claing™)

2.5 ihe Clams subissauemiy became  the subjegt of a  Complaist
Complaint™y entitied FOIC-R v Amerifivud Fingmcldl, ete,, of o, Case Ho. SACY1I-0R40
BOC (BMBy, filed by the FDIC-R ("Action™y and now pending in fhe United States Distriet
Cowrt Tor the Central Distriet of Calithraia, Southern Division :

2.6 Defendants filed Answers in responsé fo the FDIC.IUs Complaint and
Defendants have been represented by legal counsel throughout the pendency of the Action,
including this settlement,

2.7 By this Agreemen the Parties hereto intend 10 settle and dispose of, fully

and completely, any and all claims, demands, causes of action, obligations, damages, end
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Habilities that arise out of or relate to the Action and the Claims alieged thereln by the FOIC-R
against the Defendants, _ '

_ 2.8 The Fedeéral Deposit Insurance Cerfgjcmtioﬁ in #ts separate corporate
tapacity as the insurer of deposits and bank regulator, and all other foderal agencies of the
United States of Amerioa, are not parties to this Agreement and are not bound i any manger fo
it torms and gonditions, The FDIC-R enters Into this Agreement selely in its Hmited capacity as
the eppointey Recetver of Downey Savings & Lemn Assoclation, FA and 1o other recelvership
now exisiirig;. previously existing or hereafter appointed,

3 NG ADMISSION RE MERITS OF CLAIVS: The Partics agree thet nothing i
this Agreement, and no performance under this Agreement, shall be construed as an admisgsich
by any Party of the validity or invalidity of the Claims alleged in the Action; and, the Parties
agree that this .;%gjremnem’ g entered Wwio Solely for the puipose of convenience and 10
compromise the disputed Claims the FUIC-R has alleged in the Action against the Defendants.

4. SI*Z’I’TL&Q%EZ‘Z? TERMS: The Pariies agree W the following settlement terms,

4.1 Defendants, through thelr errols and omissions catrior, shall pay by draft
payable upon first presentation, the sum of Sixty-Nine Thousand No/100 Dollars .($69a{3€}€§;i)(}) ;
within sixty (60) days of the date on which this Agreement is fully executed by all parties.

42 After said pavirest has been made and funds have ¢leared, the FDIC-R
shall cause to be filed a stipulation for entry of an order dismissing the Defendants, and each of -
them, from the Action with prejutice.

5. MUTUAL RELEASES AND WAIVER OF CIV. CODE § 15842

_ a4 In vonsideration of the Setflement terms as set forth i Paragraph 4 above,

and all other promises, covenants and consideration provided for herein, the Parties agree that,
except 45 to such rights or clalms a5 may be created by this Agreemen, they lereby covenant not
to sue each other ever again on the Claims and the Parties acknowledge full and complete
sativfaction of, and héreby release, remise, and forever discharge each other, including thelr
respective insurers, officers, directors, affitiated companics, agents, representatives, spouses,
from any and all the Claims, demands, counts, obligations, agreemesnts, damages, Habilities,
losses, costs and expaasé's of any kind, in law or in equity, whether known or unknown, that
eithier Party now holds, or Has ever held against the other, or may hold in the future, that arise out
572, This Agreement shall be binding on the Parties and on theit respective

officers, dircctors, affiliated companies, insurers, agents, tepresentafives, spouses, heirs,
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suceessors or predecessors in interest, assigness, attomevs, emplovess and confractors and shall
fnurefo the benefit of the Parties, and each of them.

5.3 The Parties spesifically futend that the release contained in this Ageeement
shali bar all released claims, Including thoss which are currently unknown 6 thers. The Parties
wderstand and aceept the risk that they way later discover & clalin encompasséd by the Relesse
in this Agreement which they did not know or suspedt fo exist, or which they could not have
knawn of suspected to exist, The Parties hereby specifi cai%s« watve the protestion of Civil Code

%{:ﬁfgz} 1347 which reads as follows:

A general release does not extend to claims which the creditor does riot
know o suspect 10 ¢xist in his or her faver at *i:he: time of emmzmg the
release, which if known by hitn or her must have matezxaﬁy affecied his or

her settlement with the debior,

The foregoing waiver is expressly limited o the claims held by the Pladutiff, Pedersl Deposit
Insusance Corporation as Recelver for Déwney Savings and Loan Assoclation, F.A., aad no
other roeeivership, nor {o the Federal Deposit Insurance Corporation in i3 separate corporate
cupacity, as more partieularty set for in parsgraph 2}8 ahove, '

6. ATTORNEYS' FEES: Tnihe event any action Is brought to enforce or Interpret

- this Agreement, the prevailing party shall be entitled to an awerd of repsonable atorneys’ foes in

addition to any other reliaf to which the prevailing party may be enditied.

7. REPRESENTATIONS AND WARRANTIES: The Parties represeat, warram,
and agree 45 follows:

(R The FRC-R is the lawiully appointed Receiver for i:icw;wy and has
succeeded o and now holds each of the Claims that are (he sublect of the Action and this
Agresment. The FDIC-R has the authority to enter into this compromise and settlenient of the

Claims as the Receiver of Downay.

7.2 Each of the Parfles has recsived or had the apporfunity 1o seek their own
independent legal adviee with respedt to the advisabilily of executing thiy Agreement, The
. }?ézrﬁes- aekﬁe&w'iédg& that. tiﬁe}y’ i‘iavﬁ: exected this Agmement without fz*md ziz:zf-ag'a or undue

herecri’?.
7.3 Mo Party, nor sny agent or aftorney of any Party, has made any statement;
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representation, or proniiss & ahy othet Paty regarding eny fzers which the Party has then relied

upott in anpering into this Agresment, aud fiic Pasties here each affim that They have not rélied

upon any stalement, Feprescnistion orpromise by any othar Party; or of any agent or aftorney for
sagiher Pafty, in executibg this Agrecinont, o7 in making the settfement. provided for herein,
except as s expressivispresented FW i this Agreement,

74 None of the Pasfies bave herelolore assigned, transfored, o granted, o
parporied to aséign, wansfer, o grant, any of the Clalms tha aee alleged in the Action,

T8 Bach Barty et fo evectte any additionat documents as ressonably
oonvenient, meengg ar desirable w eany out the provisions of tis Agreoment
RISTELLANEDUS
8;1 This Agmmmzzi, shall be doemed w have heea mus::nmi st delivered
within the Stafe of Talifbenis, and the rights and obligmions of Dw Paties howto shall e
constrived aid enfdroed iy acoodgred with, and goverisd by, the laws of the Stte of Undifbenin

82 This Agreement constinmes 4 single, integrated written vottraot expressis g
e entive agresmont of the Pativs, ThE fopeement may only be modified in & weiting signéd by
alf the Parties, This Aprocwent shall be dmerpreted {n atcordance with fhe plais psasing of g
txems and ot atefotly & or against snv of the Parties to this Agréement.

£3  The movisions of thix Agreement aro confoncianl nisd not rmore regitals,
The Agreement chall be comsidered severable, such that if imy provision or par of the Agmemen
is ever heid invalid uxder sny o or ruling St provision or pant of the Agreement shall rempin
in force and effect to the extont silswed by law, and all ther provisions or parts shall remain in
fult force and offect.

£4  Tals Agresment msy be exscuted in copnterparts and shalt be eifeciive on
ithe date fitgt exsouted by any one of the Parfizs herefo if so execuied in ceunterparls {the
“effective date™. Any signatwre obaingd by feesinile or comall shell be es valid 83 an original
signatuse, An suthonticated copy o7 tids Agresmant tan be ased for wiy purposs T which the
originaf may b tsed.

pareD; 2( D12

DATED:

COIRNPTTR T R T

e e o e A A

’;zmma.o‘wumw o, individual
TYATRD:

FORN D, SUINGER, an individuet
Pane d ot b
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representation, or prowmise (o any other Party regarding any facts which the Party bes then relied
upon in epfering fnto this Agreoment, and the Parties here each affinm that they have aot relied
tipdn any statement, representition or promise by any other Party, or of any agent or attomey for
another Party, In esecuting this Agreement, or in muking the setflement provided for Ezewzn,
cf“»:ce;@t as is expressly represented or promised fnthis Agresment,

C 74 None of the Parties have heretofore assigned, manslerved, or zzmme,ci or
prrported to assign, transfer, or grant, any of the Claims that aré alleged in the Action.

75 Each Party agrees 1w execate any additonal documents as msen&bi

copvenient, zz&eessary oy desirable oy CAFTY out the provisions of this Agregment.
8. MISCELLANEOUS: k

8.1 This Apresmeni shall be desmed to have %mezrz srecuted and cic: tvered
within the Stele of Califormnia, and e rights and obligaions of the Partles heseto ;si’zz;aii he
constraed and enforded in accordance with, and governed by, the laws of the State of sziéirf;{;m‘iﬁ,

82  This Agrecment constinntes s single, integinted written confiact @Qprmizzg
the entire agreernent of the Parties. This Agregment.may only be madified in a writing ﬁigﬁﬁé by
all the ?ar£§§s This Agreement shall be interpretod in aceordance with the plaln meanig of it
termis and not sifictly for or againgt any of the Parties {o this Agreement.

23 The provigions of this Agreement are contractual and not mere racitals.
‘The Agreement shall be considered soverable, sueh that Y any provision or part of the Agreement
is over held nvalld under any law or nding, thiat provision or part of the Agreement shall remain
in force andd effest to the extent allowed by law, and all mh By provisions or parts shall temain in
full foree and offeot,

84  This Agreentent may be exeouted in cotnterparts and shall be effestive on
the date first excouted by any one of the Parties hereto i so executed in counterparls (he
“effective date”™). Any signature oblained by fosimile or o-mail shall bo as valld & aéz original
sigiature. An authenticated copy of this Agreement can be used for any purpase for ?V"lix:,h the

; érzg inat may be used.

_ ELIZABETH PETERSON, un individ
rep fi{ggﬁf;u m ¢ YWR a_mm
N - THOMAS O'HANLON, 2 indd
BATED:

JOMN D, SLINGER, an individual
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rigpiesentation, oF prowmise o any other Pany regarding any facts witieh the Porty has then relied
wpon o entenity bnd this Agreement, and the Parties here ench affinm that they have not relfed
upor any stateinent, representation of pomise by any other Parly, or of any agent or sftoriey for
another Party, in execufing this Agreement, or in making the settlement provided for hrereln,
wuceptas is expressly represented of promised n this Agreement,

74 Wone of the Parties huve hergtofore assigned, transferred, or granted, o
purparied to Gesign, transfer, or grant, any of the Claims that are alleged Tnthe Action,

75 Bach Patty agress to executs any additiondl documerts as r&aatarzaiﬁy
Ge}n\@mmt‘ recessary vr destrable w carry gut the provisions of this Agreemient.

& MIBCELLANREOUS:
' #.1 This Agresment shall be dewmed 19 have Yeen sxeoutod and delivered

within the State of Californis, and the vights and obiigalions of the Parties boroto shall be
constried and enfurced In socordence with, snd governad by, dis lnws of the Swte ol Califormia,

82 This Agreement constituies o single, integrated suritton contract expressing
the entire agreement of the Parties. This Agreement may ondy be mudified in & writing signed by
all the ?aziieﬁ- ’}"his Agmea’twt shall be i-;a%-”»rgﬁmfzeaf i gecordance with i‘h& phain meaning of iy

83 The ;}z‘o\zisimm of s Agreoment awré contrastual and not mere recibils,
The ﬁ;gz*&:émﬁiz shall be considered severable, such that i any provision o part of the Agreement
s ever held ivalidoander any law or ruling, that provision or pare of the Agreement shall remein
o force and effect o the exteat allowed by law, and all other provisions o parts sha!l remals in

‘Bl foroe and effecr,

$.4  This Agrecment may be excouted in counterparts and shall be effective on
the dabé Brst executed by any one of the Parties hereto I so executed i1 counterpurts {ths

“effective date”). Any slgnature oltalned by facshmile or e-mall shall be as valid as an 'csfigifszai_. '

signatire. Ao suthonticated sopy of this Agrooment can bo used for sny purpose for witlsl the

wriginat may be used.

TATED: ;
BLIZABETH PETERSON, an Individual
DATED: ,
THOMAS (PHANLON, an individus]
TATED: S NG el

JOHN
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ROy
pATED: W FEDERAL DEPOSIT INSURANCE

CORPORATION, as Regeiver for Downey Savings

.. w_ff‘

& Lon ' :
| . (b)(6)
By _

- Nam M&fﬁﬁﬂa --------- A Aty ( b)(6)
Tite: g [aNENg “ﬁ”f’fﬁmﬁ}f o
¢

KPPRG-?:’Z?L) AS TO FORM:

HERSHORIN & HENRY LLP
e 1
By B84
(b)6). . WILCOX
yporation as Rmxvcr for Downey
Savings & Loan Associotion, F.A,
ERICKSEN
(b)(é) ............................

Aticme:;ys for Bsfmdant&
Elizabeth Paterson, Thomas O° Banicri
And John D. Slinger
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SETTLEMENT AGREEMENT AND MUTUAIL RELEASE

1. PARTIES: The parties to this Sertlement Agreement (Agreement”) are Plaintiff
FEDERA) DEPOSIT INSURANCE CORPORATION as Receiver for Downey Savings & Loan
Association, F.A, (“FDIC™) on the one hand, and Deferdant LAWANDA PAYNE MOORE
{“Borrower™), on the other hand. The FDIC and Borrower are som>times herein collectivaly
referred to as the “Parties.”

2 RECITALS: This Agreement is made with reference to the following facts:

2.1 Certain claims atose between the Parties concerring s residential loan that
was made by Downey to Borrower in or about June [, 2005 in the prmczpai amount of

$380,000.00 and secured by a deed of trust on real property located 2] (

FAIRFIELD, CA 94534 (the “Loau”). The Loan defaulted resulting i a loss to Downey wmh‘
the FDIC seeks 1o recover upon (the “Claims™). N

22  The Claims subsequently becama the subject of a Complaint
(“Complaint”) entitled FDIC v. 4merican Benefit Mortgage, Inc., et ol Case No. CV 10-3032 -
JFW (RCx), filed by the FDIC in the United States District Court for the Central District of
California, Western Division (the “Action”).

2.3 Borrower was served with the Summons and Coraplaint in the Action,

24  The Parties have agreed to resolve the Claims b2ing alleged by the FDIC
against Borrower pursuant to the teoms stated in this Agreement. Acco:dingly, Borrower has not
responded to the Complaint,

2.5 By this Agreement the Partics mtend 1o sett}e and dxspose. of, fully and
completely, any and all claims, demands, causes of action, obligation:, demages, and liabilities
that arise out of or reisie to the Action and the Claims alleged therein by the FDIC against
Borrower.

{0 ADV LAIMS: The Parties agree that nothing in
this Agreement, and no perfomance under this Agreement shall 52 construed as an admission
by either Party of the validity or invalidity of the Claims alleged in the Action against Bonower;
and, the Parties agree that this Agreement is entered into for the purpcse of convenience and ©
compromise the disputed Claims alleged in the Action. ‘

4. SETTLEMENT TERMS: The Parties agree to the following settlement terms:

4.1  Bormrower agrees to cooperate with the FDIC in {5 pursuit of its Claims in
the Action against the other named Defendants by: (a) cooperating with the FDIC™s counsel in-
the drafting of Borrower's declaration under penalty of periury that will describe the events
Borrower witnessed surrounding the Loan; and/or (b) Borrower giving a deposition in the
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(b)4)  pgsaaszeia i1Bi2s—|- S . o @ s ; i pace. (R0

Actien; and/or (c) Borrower testifying at the wial of the Action. In the event Botrower is
required to testify at deposition or the trial of the Action, he/she agrees 1o do so without requiring
service of a subpoena for hissher appearance and all travel expensss relating to his/er appearance
shall be paid for by the FDIC (e.g., air fare, hotel and meals at the -ates and per diem set by
federal employee guidelines then in effsct).

42  Concurrent with the execution of this Agreement, the FDIC shall file a
dismissal with prejudice of Borrower from the Action.

3. MUTUAL RELEASE:

5.1 Incomsideration of the Settlement terms as set forth in Paragraph 4 above,
and all other promises, covenants and consideration provided for herein, the Parties agree that,

* except as fo such rights or claims as may be created by this Agreement, they hereby covenant not
to sue ¢ach other again on the Claims and the Partics acknowledge full and complete satisfaction
of, and hereby release, remise, and forever discharge each othery, including their respective
officers, directors, affiliated companies, agents, servants, representatives, spouse, heirs,
successars or predecessors in interest, assignees, attomeys, employees and contractors of and
from any and all Claims, demands, counts, obligations, agreements, damages, liabilities, losses,
costs and expenses of any kind, in law or in equity, whether known or vknown, that cither Party
now holds, or has ever held against the other, that arise out of or are in any way connected with,
the Claims alleged in the Action,

3.2. This Agreement shall be binding on the Parties and on their respective
officers, directors, affiliated companies, agents, servants, representalives, spouse, heirs,
successors or predecessors in interest, assignees, sttorneys, employees and contractors and shall
inure to the benefit of said Parties, and each of them. '

6.  ATTORNEYS' FEES: In the svent that any action is brought to enforce or
interpret this Agreement, the prevailing party shall be entitled to an award of reasonable
attorneys’ fees in addition to any other relief to which the prevailing party may be enfitled.

7. REPRESENTATIONS A] AN
and agree as follows:

7.1 Each of the Parties has received or had the oppcriunity to seek their own
independent legal advice with respect to the advisability of exccuting this Agreement. The
Parties acknowledge that they have executed this Agresment withow fraud, duress, or undue
influence. The Parties affirm that they have read this Agreement and understand the congnts
hereof.,

7.2 Neo Party. nor any agent or atiorney of any Party, has made any statement,
tepresentation, or protsise to any other Party regarding any facts which the Party has then relied

upon in entering into this Agreement, and the Parties here cach affiom that they have not relisd
Page 2of 3

SETTLEMENT AGREEMENT AND MUTUAL GENERAL RIELEASE



(b)(4) An/B3fEa. 18:29 ) —— R I _PAGE ﬁgb&:ﬂ)

upon eny statement, representatjon or promise by any other Party, or of any agent or aforney for
another Party, in exccuting this Agreement, or in making the settlement provided for herein,
except a4 19 expressly represented or promised in this Agreement.

7.3 None of the Partics have herctofore assigned, -ransferred, or granted, or
purported 1o assign, transfer, or grant, any of the Claims that are alleged in the Action.

74  Each Panty agrees to execute any additional documents as reasopably
convenient, necesyary or desirable to carry out the provisions of this Agreement,

8. MISCELLANEQUS:

£.1  This Agreement shell bo deemed to have beenr excouted and deljvered
within the State of Californiz, and the rights and obligations of the Parties hersto shell be
construed and enforced in accordance with, and govemed by, the laws of the State of California.

8.2  This Agreement constitutes a single, integrated vrritten contract expressing
the entire agreement of the Parties. This Agreement may only be modiied in a writing signed by
all the Parties. This Agreement shall be interpreted in accordance with the plain meaning of its
terms and not strictly for or against eny of the Parties to this Agreement.

§3  The provisions of this Agreement are contract al and not mere recitals,
The Agreement shall be considered severable, such that if any provision or part of the Agreement
is ever held invalid under any law or nuling, that provision or pant of the Agreement shall remain
in force and effect to the extent allowed by law, and 2l! other provisions or parts shall remzin in
full force and effect.

84  This Agreement may be executed in counterparts and shall be effective on
the date first executed by any one of the Parties hereto if so execated in counterparts {the
“effective date”). An authenticated copy of this Agreement

(b)(6) which the original may be used.

(/ FEDER_‘ - ?S-;ERANCE =LA e o e i)
CORP() N as Recetser for
Downey Savings & Lean Agsociation, F.A.
B}z: .#@&‘;N IAEE g /E'.(Z
Ity /L e Bl Cor dopw” € e o
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE

Es PARTIES: The parties to this Settlement Agreement (“Agreement”™) are Plaintiff
FEDERAL DEPOSIT INSURANCE CORPORATION as Receiver for Downey Savings & Loan
Association, F.A. (“FDIC™) on the one hand, and Defendant Melanie Dowling (“Borrower™, on
the other hand. The FDIC and Borrower are sometimes herein collectively referred to ag the
“Partigs.”

2. RECITALS: This Apreement is made with reference to the following facts:

2.1 Certain claims arose betwsen the Parties concerning 2 residential loan that
was made by Downey to Bormower in or gbout December 13, 2003 ia the principal amount of

Sélé}{}@(}‘{}(} and secursd b’y a deed of trust on real proper{y iocated at e ;

Carmichael, CA 95608 {the “Loan™). The Loan defaulted resulting in a loss to Downey which

the FDIC secks fo recover upon (the “Claims™).

2.2 The Clzims subsequently became the subject of a Complaint
{“Complaint™ entitled FDIC v American Benefit Mortgage, Inc., et al, Case No. 10-3032-JFW
{RCx), filed by the ¥DIC in the United States District Court for the Central District of California,
Southern Division (the “Achion™).

2.3 Bomower was served with the Summons and Complaint in the Action.

2.4  The Parties have agreed fo resolve the Claims being alleged by the FDIC
against Borrower pursuant to the terms stated in this Agresment. Accordingly, Borrower has not
responded to the Complaint.

2.5 By this Agreement the Parties intend to settle and dispose of, fully and
completely, any and all claims, demands, causes of action, obligations, damages, and habilities
that anse out of or relate to the Action and the Claims alleged therein by the FDIC against
Borrower.

3. NO ADMISSION RE MERITS OF CLAIMS: The Parties agree that aothing in
this Agreement, and no performance under this Agreement, shall he construed as an admission

by either Party of the validity or invalidity of the Claims alleged 1 the Achon aganst Borrower,
and, the Parties agree that this Agreement is entered into for the purpose of convenience and to
compromise the disputed Claims alleged in the Action.
4. SETTLEMENT TERMS: The Parties agree to the following settlemnent terms:
4.1  Borrower agrses to cooperate with the FDIC in ifs pursait of its Claims in
the Action against the other named Defendants by: {8) cooperating with the FDICs counsel in
the drafling of Borrower’s declarstion under penalty of perjury that will describe the events
Borrower witnessed surrounding the Loan; and/or (b) Bomrower giving a deposition in the
Action; andfor {¢} Borrower testifying at the trial of the Action. In the event Bormrower is
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required to testify at deposition or the trial of the Action, he/she agrees 1o do so without requiring
service of a4 subpoena for histher appearance and all travel expenses relating to his/er appearance
shall be pmd for by the FDIC {e.g., air fare, hotel and meals at the rates and per diem set by
federal employee guidelines then in effect).

4.2  Concurrent with the execution of this Agreement, the FDIC shall file a
dismissal with prejudice of Borrower from the Action,

S. MUTUAL RELEASE:

5.1 lo consideration of the Seftlement terms as set forth in Paragraph 4 above,
and all other promuises, covenants and consideration provided for herein, the Parties agree that,
except as to such nghts or claims as may be created by this Agreement, they hereby covenant not
to sue each other again on the Claims and the Parties acknowiedge full and complete satisfaction
of, and hereby release, remuse, and forever discharge each other, including their respective
officers, directors, affibated companies, agents, servanls, representatives, spouse, heirs,
successors or predecessors in inferest, assignees, attorneys, employees and contractors of and
from any and all Claims, demands, counts, obligations, agreements, damages, liabilities, losses,
costs and expenses of any kind, in law or in eguity, whether known or unknown, that ¢ither Party
now holds, or has ever held against the other, that arise out of or are in any way connected with,
the Claims alleged in the Action.

§.2. This Agreement shall be binding on the Parties and on their respective
officers, directors, affiliated companies, agents, servants, representatives, spouse, heirs,
successors or predecessors in interest, assignees, attomeys, employees and contractors and shall
inure to the benefit of said Parties, and each of them.

6. ATTORNEYS’ FEES: In the event that any action is bronght to enforce or
interpret this Agreement, the prevailing party shall be entitled to an award of reasonable
attomeys” fees in addition to any other relief to which the prevailing party may be entitled.

7 REPRESENTATIONS AND WARRANTIES: The Parties represent, warrant,
and agree as follows: :

7.1  Each of the Parties has received or had the opportunity to seek their own
independent lepal advice with respect to the advisability of executing this Agreement. The
Parties acknowledge that they have executed this Agreement without fraud, duress, or undue
influence, The Parties affirm that they have read this Agreement and understand the contents
hereof.

72  No Part}f, nor any agent or attorney of any Party, has made any statement,
representation, or promise to any other Party regarding any facts which the Party has then relied
upon in entering into this Agreement, and the Parties here cach affirm that they have not relied

upon any statement, representation or promise by any other Party, or of any agent or attorney for
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another Party, in executing this Agreement, or in making the seftlement provided for herein,
except as is expressly represented or promised in this Agreement.

73

None of the Parties have heretofore assigned, transforred, or granted, or

purported to assign, transfer, or grant, any of the Claims that arg alleged in the Action,

74

Each Parly agrees to execute any additional documents as reasonably

convenient, necessary or desirable to carry out the provistons of this Agreement.

&.

MISCELIANEOUS:

8.1

8.2

This Agreement shiall be deemed o have been executed and delivered
within the State of California, and the rights and obligations of the Parties hereto shall be
construed and enforeed in accordance with, and governed by, the laws of the State of Califorma.

This Apreement constitutes & single, integrated written contract expressing

the entire agreement of the Parties. This Agreement may only be modified in a writing signed by

all the Parties. This Agreement shall be interpreted in accordance with the plain meaning of its

terms and pot strictly for or against any of the Parties to this Agreement.

g3

The provisiops of this Agreement are contractusl and not mere recitals,
The Agroement shall be considered severable, such that if any provision or part of the Agreement

is ever held invalid under any law or ruling, that provision or part of the Agreement shall remain

in force and effect to the extent allowed by law, and all other provisions or parts shall remain in
full force and effect.

g4

This Agreement may be executed in counterparts and shall be effective on

the date first executed by any one of the Parties hereto if so executed in counterparts {the
“eftective date”) An authenticated copy of this Agreement can be used for any purpese for

Bomower Name: Meiane Jowimg (b)(6)

DATED: ?f//,b 2010
(b)6)
DATED: zi’?// A0 , 2010 Y e,
(b)(6) FED

FEDE OSIT INSURANCE

CORPONATION as Recsiver for

Dcwz%;&‘awngs & Loay Association, F.A.
Cune SRR Gy y&/{m

s Pld fC 5 Sedfroms f“a’«;l
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE

1. PARTIES: The parties to this Settlement Agreement (“Agreement”) are Plaintiff
FEDERAL DEPOSIT INSURANCE CORPORATION as Receiver for Downey Savings & Loan
Association, F. A, (“FDIC”) on the one hand, and Defendant JEFFREY WATKINS (YLoan
Officer™), on the other hand. The FDIC and the Loan Officer are sometimes herein collectively
veferred {0 as the “Parties.”

2. RECITALS: This Agreement is made with reference to the following facts:

2.1 Certain claims arose between the Parties concerning a residential loan that
................................... il‘i t?le amount Of $4163{}{){} On or aboui
Loan™). The
real property commonly known as |
Property”™). The mortgage broker that submitted the ey
AMERICAN BENEFIT MORTGAGE, INC., with which broker the Loan Officer was then(®
(BY(H).(b)  working -or-affiliated.—The | Loan was approved and funded by Downey and

subsequently defaulted. Following a trustee’s foreclosure sale on the deed of trust that secured

(b)(4).(b) ) Loan, Downey sustained a loss that the FIMC is charged with seeking to recover
©) upon {the “Claims™).

2.2  The Claims subsequently became the subject of a Complaint
{“Complaint™} entitled FDIC v. dmericaon Benefit Mortgage, Inc., eic., et al., Case No, CV1)-
3032 JFW (RCx), filed by the FDIC in the United States District Court for the Central District of
California, Western Division {the “Action”).

2.3  The Loan Officer was served with the Summons and Complaint in the
Action. The FDIC thereafter filed its First Amended Complaint and, after the demial of the Loan
Officer’s Motion to Dismiss under FRCP 12(b)6) the Loan Officer filed his Answer to the First
Amended Complaint,

2.4  The Parties have agreed to resolve the Claims alleged by the FDIC against
the Loan Officer in the Action pursuant to the terms stated in this Agreement.

2.5 By this Agreement the Parties intend to settle and dispose of, fully and
completelv, any and all claims, demands, causes of action, obligations, damages, and liabilities
that arise out of or relate to the Action ard the Claims alieged therein by the FDIC against the

foan Officer.
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3. NO ADMISSION RE MERITS OF CLAIMS: The Parties agree that nothing in
this Agreement, and no performance under this Agreement, shall be construed as an admission
by either Party of the validity or mvalidity of the Claims alleged in the Action against the Loan
Officer; and, the Parties agree that this Agreement is entered into for the purpose of convenience
and to compromise the disputed Claims alleged in the Action.

4, SETTLEMENT TERMS: The Partics agree to the following settlement terms:

4.1  Concurrent with the execution of this Agreement, the Loan Officer shall
exeeute and provide to the FDIC a Stpuladon for Entry of Judgment (“Stipulation for
Judgment™) in the amount of $100,000.00, payable at the rate of $15,000.00 per month
commencing Janvary 31, 2011, that shall be deemed paid in full upon timely payment of
$45.000.00. The Stipulation for Judgment shal]l be held and not filed with the court unless or
until & default in payment under ifs ferms occurs. If a default in payment occurs that is not
timely cured, then the FDIC may file the Stipulation for Judgment with the Court and request
entry of judgment against the Loan Officer in the amount of $100,000.00, less all payments
previously made thereon.

42  Upon full and timely payment of $45,000.00 the FDIC shall execute with
the Loan Officer’s counsel of record a Stipulation for Dismissal of the Loan Officer from the

Action, with prejudice. and the original Stipulation for Judgment shal be marked “satisfied” and
delivered to the Loan Officer’s counsel of record.

4.3 In the event Judgment is entered against the Loan Officer under the
Stipulation for Judgment, then such Judgment shall be non-dischargeable in any proceeding
{voluntary or involuntarily) commenced under the US, Bankrupicy Code, pursuant to 11 US.C.
§ 523(a¥2)A) and § 323(a)4).

S MUTUAL RELEASE:

5.1 In consideration of the Seitlement terms as set forth in Paragraph 4 above,
and all other promises, covenants and consideration provided for herein, the Parties agree that,
except as to such rights or claims as may be created by this Agreement, they hereby covenant not
to sue each other again on the Claims and the Parties acknowledge full and complete satisfaction
of, and hereby release, remise, and forever discharge each other, including their respective
officers, directors, affiliated companies, agents, servants, representatives, spouse, beirs,
successors or predecessors in interest, assignees, attorpeys, employees and contractors of and
from any and all Claims, demands, couats, obligations, agreements, damages, habilities, losses,
costs and expenses of any kind, in law or in equity, whether known or unknown, that either Party
now holds, or has ever held against the other, or may hold in the future, that arise out of or are in
any way connected with, the Claims alleged in the Action.

5.2, This Agreement shall be binding on the Parties and on their respective
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officers, directors, affiliated companies, agents, servants, representatives, spouse, heirs,
successors or predecessors in interest, assignees, attorneys, employvees and contractors and shall
inure to the benefit of said Parties, and cach of them,

6. ATTORNEYS’ FEES: In the event that any action is brought to enforce or
interpret this Agreement, the prevailing party shall be entitled to an award of reasonable

attorneys’ fees in addition to any other relief to which the prevailing party may be entitled,
7. REPRESENTATIONS AND WARRANTIES: The Partics represent, warrant,
and agree as follows:

7.1 The FDIC is the lawfully appointed Receiver for Downey and has
succeeded to and now holds each of the Clairs that are the subject of this Agreement. The
FDIC has the authority to enter into this compromise and seitiement of the Claims as the
Receiver of Downey.

7.2  Each of the Parties has received or had the opportunity to seek their own
independent legal advice with respect to the advisability of executing this Agreement. The
Parties acknowledge that they have executed this Agreement without fraud, duress, or undue
influence. The Parties affirm that they have read this Agreement and understand the contents
hereof.

7.3 No Party, nor any agent or attorney of any Party, has made any statement,
representation, or promise (o any other Party regarding any facts which the Party bas then relied
upon in entering into this Agreement, and the Parties here cach affirm that they have not relied
upon any statement, representation or promise by any other Party, or of any agent or attorney for
another Party, in executing this Agreement, or in making the settiement provided for herein,
except as is expressly represenied or promised in this Agreement,

7.4  None of the Parties have heretofore assigned, transferred, or granted, or
purported 1o assign, transfer, or grant, any of the Claims that are alleged in the Action.

7.5  Each Party agrees to execute any additional documents as reasonably
convenient, necessary or desirable to carry out the provisions of this Agreement.

8. MISCELLANEQUS:

8.1 This Agreement shall be deemed to have been executed and delivered
within the State of California, and the rights and obligations of the Parties hereto shall be
construed and enforced in accordance with, and governed by, the laws of the Siate of California.

8.2  This Agreement constitutes a single, integrated written confract expressing
the entire agreement of the Parties. This Agreement may only be modified in a writing signed by
all the Parties. This Agreement shall be interpreted in accordance with the plain meaning of its
terms and not strictly for or against any of the Parties to this Agreement,

83  The provisions of this Agreement are contractual and not mere recitals,
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The Agreement shall be considered severable, such that if any provision or part of the Agreement
is ever held invalid under any law or ruling, that provision or part of the Agreement shall remain

in force and effect to the extent allowed by law, and all other provisions or parts shall remain in

full force and effect.
8.4

This Agreement may be executed in counterparts and shall be effective on

the date first executed by any one of the Parties hereto if so executed in counterparts {the
“effective date™). Any signature obtained by facsimile or e-mail shall be as valid as an original

signature. An autheaticated copy of this Agreement can be used for any purpose for which the

(b)(6)

original may be used.
e
DATED: _//7&/201/
DATED: XAZ{ / S0 ]
(b)¢6) G FEDY ~OEPOSIT INSURANCE
CO \TION as Recetver for
Downey Savings & Loan Association, F.A.
By: Lev eLlbiic s .
Its: Adf FC S Sep dormw CHrek
APPROVED ASTO FORM,
HERSHORIN & HENRY LLP
e 1
GIN € WICOX
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SETTLEMENT AGREEMENT AND
MUTUAL RELEASE

L PARTIES: The parties to this Settlement Agreement (“Agreement™} are Plaintiff
FEDERAL DEPOSIT INSURANCE CORPORATION as Receiver for Downey Savings & Loan
Association, F.A. (“FDIC-R™), and Defendant loan officer FREDERICK WILLIAM WIT, an
individual (“WIT”). The FDIC-R and WIT are sometimes herein jointly referred to as the
“Parties.”

2 RECITALS: This Agreement is made with reference to the following facts:

2 Certain claims arose between the Parties concerning two (2} residential

refinance loans that were made by Downey Savings & Loan Association, F.A. (“Downey”) to

borrowers in or about 2005 (jointly,

the “Loans™).

2.2 The Loans were secured by trust deeds on real properties then owned by
each borrower. American Benefit was the corporate mortgage broker that submitied to Downey
the two loan applications. Wit is alleged to have been the Loan Officer working with American

Benefitat the time, who is alleged to have submitted to Downey the two (2) loan applications.

2.3 The Loans were approved and funded by Downey and subsequently
defaulted. Following foreclosure sales. each of the properties securing the Loans reverted to

Downey, resulting in an alleged loss to the thrift of over $470,000.

24 In November 2008, the FDIC-R was appointed the Receiver over all of
Downey’s assets and liabilities. Among the assets the FDIC-R is charged with trying 1o recover

upon is the loss relating to the Loans (“Claims™).

2.5 The Claims subsequently became the subject of an Adversary Complaint
(*Adversary Complaint”) entitled #FDIC-R v. Frederick William Wit, an individual, ef of., Case
No. 10-90440, filed by the FDIC-R in the United States Bankruptcy Court for the Southemn
District of California (“Adversary Complaint™ in the bankruptey proceeding WIT commenced

under Chapter 7 of the U.S. Bankruptey Code. WIT answered the FDIC-R’s Second Amended
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Complaint and the Parties engaged in discovery in preparation for trial. In the meanwhile, WIT
was discharged of his liability to all other creditors he scheduled in his Bankruptey Pefition, with
the single exception of the FDIC-R because it challenged WIT s ability 1o discharge his lability
to the FDIC-R under 11 LLS.C. Section 5323(a)(2){(A).

2.6 By this Agreement the Parties hereto intend to settle and dispose of, fully
and completely, any and all claims, demands. causes of action, obligations, damages. and
liabilities that arise out of or relate to the Adversary Complaint and all of the Claims alleged

therein by the FDIC-R against WIT.

2.7 The Federal Deposit Insurance Corporation in its separate corporate
capacity as the insurer of deposits and bank regulator, and all other federal agencies of the
United States of America, are not parties to this Agreement and are not bound in any manner (o
its terms and conditions, The FDIC-R enters into this Agreement solely in its limiled capacity as
the appointed Reeeiver of Downey Savings & Loan Association, F.A., and no other receivership

now existing, previously existing or herealter appointed.

3 NG ADMISSION RE MERITS OF CLAIMS: The Parties agree that nothing in

this Agreement, and no performance under this Agreement, shall be construed as an admission

by any Party of the validity or invalidity of the Claims alleged in the Adversary Complaint; and,
the Parties agree that this Agreement is enfered into solely for the purpose of convenience and to

compromise the disputed Claims the FDIC-R has alleged in the Adversary Complaint.

4. SETTLEMENT TERMS: The Parties agree to the following settlement terms:

WIT is liable te the FDIC-R in the amount of One Hundred Thousand No/16¢ Dollars
{$100,000.00), but said amount may be satisfied by payment of the sum of Twelve Thousand
No/100 Dollars {512.000.00) as follows:

(a) WIT shall pay $3,000.00 by cashier's check, payable upon first
presentation, within 20 days of the execution of this Settlement Agreement by all Parties

and the related Stipulation for Entry of Judgment that secures his performance; and

(b} WIT shall pay the balance of $9,000.00 at the rate of $500.00 per month
commencing on the 15" day of the month after WIT makes the down payment deseribed

in subparagraph (a) above, and shall continite to make said monthly paymenis in the
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amount of $500.00 on or before the 15% day of each month thereafier for a total of 18

months for a total in installment payments of $9,000.00 to complete the settiement.

(¢) Upon full payment of the sums described in subparagraphs {a) and {b} zbove,
the Parties shall execute a stipulation for the Adversary Complaint to be dismissed with
prejudice and the original Stipulation for Entry of Judgment shall be returned to WIT
marked “CANCELLED.”

3. MUTUAL RELEASES AND WAIVER OF C1V. CODE § 1542:

51 In consideration of the Settlement terms as set forth in Paragraph 4 above,
and all other promises, covenants and consideration provided for herein, the Parties agree that,
except as to such rights or claims as may be created by this Agreement, they hereby covenant not
to sue each other ever again on the Claims and the Parties acknowledge full and complete
satisfaction of, and hereby release, remise, and forever discharge each other, including their
respective insurers, officers, directors, affiliated companies, agents, servants, representatives,
spouse, heirs, successors or predecessors in interest, assignees, attorneys, employees and
contractors from any and all the Claims, demands, counts, obligations, agreements, damages,
liabilities, Tosses, costs and expenses of any Kind, in law or in equity, whether known or
unknown, that cither Party now holds, or has ever held against the other, or may hold in the

future. that arise out of or are in any way connected with, the Claims alleged in the Action.

5.2, This Agreement shall be binding on the Parties and on their respective
officers, direciors, affiliated companies, agents, servants, representatives, spouses, heirs,
successors or predecessors in interest, assignees, attorneys, employees and contractors and shall

inure to the benefit of the Parties, and each of them.

53  The Parties specifically intend that the release confained in this Agreement
shall bar all released claims, including those which are currently unknown to them. The Parties
understand and accept the risk that they may later discover a claim encompassed by the Release
in this Agreement which they did not know or suspect to exist, or which they could not have
known or suspect to exist. The Parties hereby specifically waive the protection of Civil Code

section 1542 which reads as follows:

Page 3 of &

SETTLEMENT AGREEMENT AND MUTUAL RELEASE



A general release does not extend to claims which the creditor does
not know or suspect to exist in his or her favor at the time of
executing the release, which if known by him or her must have
materially affected his or her settlement with the debtor,
The foregoing waiver is expressly fimited to the claims held by the Plaintiff. Federal Deposit
insurance Corporation as Receiver for Downey Savings and Loan Association, F.A., and no

other receivership, nor to the Federal Deposit Insurance Corporation in its separale corporate

capacity, as more particularly set for in paragraph 2.9 above.

6. ATTORNEYS’ FEES: In the event any action is brought 10 enforce or inferpret

this Agreement, the prevailing party shall be entitled to an award of reasonable attorneys’ fees in

addition to any other relief to which the prevailing party may be entitled.

¥ REPRESENTATIONS AND WARRANTIES: The Parlies represent, warrant,

and agree as follows:

7.1 The FDIC-R is the lawfully appointed Recetver for Downey and has
succeeded 1o and now holds each of the Claims that are the subject of the Action and this
Agreement, The FDIC-R has the authority to enter into this compromise and settlement of the

Claims as the Receiver of Downey.

7.2 Each of the Parties have received or had the opportunity to seek their own
independent legal advice with respect 1o the advisability of executing this Agreement. The
Parties acknowledge that they have executed this Agreement without fraud, duress, or undue
influence. The Parties affirm that they have read this Agreement and understand the contents

hereof.

7.3 No Party, nor any agent or attorney of any Party, has made any statement,
representation, or promise to any other Party regarding any facts which the Party has then relied
upon in entering into this Agreement, and the Parties here cach affirm that they have not relied
upon any statement, representation ot promise by any other Party, or of any agent or attorney for
another Party, in executing this Agreement, ot in making the settlement provided for herein,

gxcept as is expressly represented or promised in this Agreement.
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74  None of the Parties have heretofore assigned, transferred, or granted, or
purporied to assign, transfer, or grant, any of the Claims that are alleged in the Action,

7.5  Bach Party agrees to executs any additional documents as reasonably
convericnt, neccssary or desirable (o carry out the provisions of this Agroement.

8.1  This Agrcement shail be deemed to have been execuied snd delivered

within the State of Californis, and the rights and obligations of the Parlies herelo shall be

construed and enforced in accordance with, and governed by, the laws of the State of California.

8.2  This Agreement coustitutey a single, integrated writton contract exprossing
the entire agreement of the Partes. This Agreement may only be modified in & writing signed by
all the Partics. This Agreement shall be intarpreted in sccordance with the plain meaning of its
tetms and not sirietly for or against any of the Parties to this Agreement.

8.3  The provisions of this Agreement are contractual and not mere vecitals.
The Agreement shall be considered severable, such that if any provision or part of the Agreement
is over held invalid under sny law or ruling, that provision or part of the Agreement shall remain
in foree and cffect to the extent aliowed by law, and all other provisions or parsts shall remain in
full force and effect,

34  This Agrecment may be excouted in counterparts and shall be deemed
effective on the carliest date first executzd by elther of the Parties hereto if so ¢xecuted in
counterparts (the *cifcctive dute”), Any signature obisined by facsimile or c-mail shali be as
valid 2s an original signature, An authenticated copy of this Agrecment can be used for any
purpose for which the original may be used.

N Al /

DERICK WILLIAM WITkaff individual

FEDERAL DEPOSIT INSURANCE
¢ CORPORATION, 58 i
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE

1. PARTIES: The parties to this Settlement Agreement (“Agreement”™) are Plaintiff
FEDERAL DEPOSIT INSURANCE CORPORATION as Receiver for Downey Savings & Loan
Assoctation, F.A. (“FDIC”) on the one hand, and Defendants Cipriano E. Jugarap and Josefina
Jugarap (“Borrowers™), on the other hand. The FDIC and Borrowers are sometimes herein
collectively referred to as the “Parties.”

2 RECITALS: This Agreement is made with reference to the following facts:

2.1 Certain claims arose between the Parties concerning a residential loan that
was made by Downey to the Borrowers in or about September 15, 2005 in the prmmpal amount

of $488,000 and secured by a deed of trust on real property located at e

Hayward, CA 94545 (the “Loan™). The Loan defaulted resulting in a loss to Downey which the '

FDIC seeks to recover upon (the “Claims™).

22 The Claims subsequently became the subject of a Complaint
(*Complaint”} entitled FDIC v. AMERICAN PRIME FUNDING, INC,, a dissolved Nevada
corpotation; JAMES W. MILNES, an individual, 2r a/ Case No. SACV10-G1396-AG
(MLGx), filed by the FDIC in the United States District Court for the Central District of
California, Southern Division (the “Action™).

2.3 The Borrowers were served with the Summons and Complaint in the
Action,

24  The Parties have agreed to resolve the Claims being alleged by the FDIC
against The Borrowers pursuant to the terms stated in this Agreement. Accordingly, The
Borrowers have not responded to the Complaint,

2.5 By this Agreement the Parties intend to sefttle and dispose of, fully and
completely, any and all claims, demands, causes of action, obligations, damages, and liabilities
that arise out of or relate to the Action and the Claims alleged therein by the FDIC against The
Borrowers.

3. NO ADMISSION RE MERITS OF CLAIMS: The Partics agree that nothing in
this Agreement, and no performance under this Agreement, shall be construed as an admission
by either Party of the validity or mvalidity of the Claims alleged in the Action against The
Botrowers; and, the Parties agree that this Agreement is entered into for the purpose of
convenience and to compromise the disputed Claims alleged in the Action.

4, SETTLEMENT TERMS: The Parties agree to the following settlement terms:

4.1 The Borrowers agree to cooperate with the FDIC in its pursuit of its
Claims in the Action against the other named Defendants by: {a) cooperating with the FDIC's
counsel in the drafting of the Borrowers” declaration under penaity of perjury that will describe

the events The Borrowers witnessed surrounding the Loan; and/or (b) The Borrowers giving a
Page 10f3
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deposition in the Action; and/or (¢) The Borrowers testifying at the trial of the Action. In the
event the Borrowers are required to testify at deposition or the trial of the Action, he/she agrees
to do so without requiring service of a subpoena for his/her appearance and all travel expenses
relating to his/her appearance shall be paid for by the FDIC (e.g., air fare, hotel and meals at the
rates and per diem set by federat employee guidelines then in effect).

4.2  Concurrent with the execution of this Agreement, the FDIC shall file a
dismissal with prejudice of the Borrowers from the Action.

5. MUTUAL RELEASE:

5.1  In consideration of the Settiement terms as set forth in Paragraph 4 above,
and all other promises, covenants and consideration provided for herein, the Parties agree that,
except as to such rights or claims as may be created by this Agreement, they hereby covenant not
to sue each other again on the Claims and the Parties acknowledge full and complete satisfaction
of, and hereby release, remise, and forever discharge each other, including their respective
officers, directors, affiliated companies, agents, servants, representatives, spouse, heirs,
successors or predecessors in interest, assignees, attorneys, employees and contractors of and
from any and all Claims, demands, counts, obligations, agreements, damages, liabilities, losses,
costs and expenses of any kind, in law or in equity, whether known or unknown, that either Party
now holds, or has ever held against the other, that arise out of or are in any way connected with,
the Claims alleged in the Action.

5.2.  This Agreement shall be binding on the Parties and on their respective
officers, directors, affiliated companies, agents, servants, representatives, spouse, heirs,
successors or predecessors in interest, assignees, attorneys, employees and contractors and shall
inure to the benefit of said Parties, and each of them.

6. ATTORNEYS’ FEES: In the event that any action is brought to enforce or
interpret this Agreement, the prevailing party shall be entitled to an award of reasonable
attorneys’ fees in addition to any other relief to which the prevailing party may be entitled.

7.  REPRESENTATIONS AND WARRANTIES: The Parties represent, warrant,
and agree as follows:

7.1 Each of the Parties has received or had the opportunity to seek their own
independent legal advice with respect to the advisability of executing this Agreement. The
Parties acknowledge that they have executed this Agreement without fraud, duress, or undue
influence. The Parties affirm that they have read this Agreement and understand the contents
hereof.

7.2 No Party, nor any agent or attorney of any Party, has made any statement,
representation, or promise to any other Party regarding any facts which the Party has then relied
upon in entering into this Agreement, and the Parties here each affirm that they have not relied
upon any statement, representation or promise by any other Party, or of any agent or attorney for
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another Panty, in executing this Agreement, or in making the settlement provided for herein,
except as is expressly represented or promised in this Agreement.

7.3  None of the Parties have heretofore assigned, transferred, or granted, or
purported to assign, transfer, or grant, any of the Claims that are alleged in the Action.

7.4  Each Party agrees to execute any additional documents as reasonably
convenient, necessary or desirable to carry out the provisions of this Agreement.

8. MISCELLANEOUS:

8.1  This Agreement shall be deemed to have been executed and delivered
within the State of California, and the rights and obligations of the Parties hereto shall be
consirued and enforced in accordance with, and governed by, the laws of the State of California.

8.2  This Agreement constitutes a single, integrated written contract expressing
the entire agreement of the Parties, This Agreement may only be modified in a writing signed by
all the Parties. This Agreement shall be interpreted in accordance with the plain meaning of its
terms and not strictly for or against any of the Parties to this Agreement.

8.3  The provisions of this Agreement are contractual and not mere recitals.
The Agreement shall be considered severable, such that if any provision or part of the Agreement
is ever held invalid under any law or ruling, that provision or part of the Agreement shall remain
in force and effect to the extent allowed by law, and ali other provisions or parts shall remain in
full force and effect.

84  This Agreement may be executed In counterparts and shall be effective on
the date first executed by any one of the Parties hereto if so executed in counterparts (the
“effective date™). An authenticated copy of this Agreement can be used for any purpose for
which the original may be used,

DATED: /6/27 ey | R — kb))
Borro AME:  CPRIAND £ \TUEARAL TR .
DATED ie /“2, 7 0 | —t (b)(B)
Borrower Name? ' ﬁé&;ﬁ%ﬁ'fﬁd F auctA&4/
DATED: __// /2 , 2010

FEDERAL DEPOSIT INSURANCE
CORPORATION as Receiver for

Downey Sangs &L j)an AssoQatlom FA.
By: eo,q/ pt il 7 ;,/‘{;/.,3;

Tts: }m%ﬁ(ﬁ S Seodvan '”é?éf.{’{r
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SETTLEMENT AGREEMENT AND
MUTUAL RELEASE

i. PARTIES: The partics to this Setilenment Agreement {(“Agresment™ are Plaintiff
FEDERAL DEPOSIT TNSURANCE CORPORATION as Recetver for Downey Savings & Loan
Asgociation, FA. CFDIC-R™). and Defondant brokers, AMERIFUND FINANCIAL, INC, 2
dissoived California corporation (“Amerifiund™) ERIC MATTHEW ANDERSON, an individual
{“Anderson”) (jointly, “Deferzdaa‘{s"} The FOIC-R and Defendanis are sometimes herein
colleatively referred to ds the “Parties”

s & RECITALS: This Agreement is made with reference to the following facts:
21 Certain olaims arose between the Pardes concerning siX (8) loan
applications that wese submitted by Amerifund to Downey Savings & Loan Association, FA.

{“Downey™) in 2004 and 2005 {"Loans™). Downey approved the loan applizabions for[ ]

(b)(B).

R ——— |}ga¢§1 Loan was sscwred by a trust deed on real property that was thep

ownied by the horrowers,

2.2 The Loans subsequemiy defanited and Following foreclosure sales, the real
properties each reverted to Downey, resulting ih a combined alleged loss to the thrift of over
$1,100,060.00.

' ' 23 In November 2008, the FDIC-R was uppointed the Receiver over all of
mwmy s asscts and lisbilities, Among the assets the FDIC-R i3 charged with rying o recover
upon is the loss relating to the Loan (“Claims™).

24 The Claims subsequenfly became the subject of a2 Complaint
(“Complaint™) entithcd FDIC-R v, dmerifind Financial, ofc., e¢f el Case No. SACV11-0840
DOC (RNBx), filed by the FDIC-R {“Action™) and now pending In the United States Distriot
Court for the Central District of California, Southeri Division,

23 W itg Complaing, the FDIC-KR slleges that Anderson was the qualhifying,
Heensed real estate broker under whose license Amerifimd qoalified to and did business; and,
further, that Anderson should be held jointly lalle with Amerifund on the Claims beoause
Anderson was the alter ego of Amerifund. |

2.6  Defendante filed Answers in regponse 1o the FDIC-R’s Complaint end
Deféndants have been representad by Jogal counsel throughout the pczzdeﬁcy of the Action,
including this setement,
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2.7 By this Agreement the Parties hereto intend 1o settie and dispose of, fully
and completely, any and s} claims, demsands, causes of action, obligations, demages, and
Habilities that arise out of or ralate o the Action and the Claims alleged thevein by the FDIC-R
against the Deferdiants,

2.8 The Federal Deposit Inswence Cotporation in it sepamraic ogrporate
capecity as the Insurer of deposits and bark regulator, and all other federal agencies of the
Usited States of America, are not parties to this ,ﬁ;gmm and are vot bound 1 any manner o0
its terms znd conditions. The FDIC-R anters into this Agresment solely in Its Hmited capacity as
the appointed Receiver of Downey Savings & Loan Association, F.A., and no other receivership
now existing, previously sxisting or hereafier appointed.

3 NO ADMISSION RE MERITS OF CLAIMS: The Parties agree that nothing fn
this Agresment, aud no performance under this Agreement. shall be construed as an admission
by any Party of the validity or invalidity of the Claims alleged in the Action; and, the Purties
agres that this Agreement iy entered into solely for the purpese of convenience and w
compromisc the disputed Claims the FDIC-R has alleged in the Action against the Dafendants,

4, SETTLEMENY TERMS: The Parties agree 1o the following settlement terms:

4.3 The FDIC-R agrees to stipulate with Defendants to dismiss the Defendants
from the Action with prejudice in exchange for Defendants” waiver of attorney’s fees and costs
and the execution of this Settlement Agresment and Mutual Release.

5. MUTUAL RELEASE

5.1 Ini consideration of the Scifloment terms as set forth in Paragraph 4 above,
and all other promises, covenanis and consideration provided for herein, the Parties agree that,
sxcept as o such rights or claims as may be created by this Agreement, they hereby covenant not
to sue each other ever again on the Claims and the Parties acknowledge full and complete
satistaction of, and hereby release, vemise, and forever discharge sach other, including their
respective insurers, officers, directors, affiliated companics, agents, representatives, spouses,
heirs, Successors or predecessors in Intersst, assigriess, aftorneys, employess and contractors
from any and all the Claims, demands, counts, nbligations, ég‘reeznezzzs, dainages, Habilities,
Tosses, costs and cxpenises of any kind, in law or in equity, whether kniown or unknown, that
either Parly now holds, or bas ever held sgainst the other, or ma}' hold in the foture, that arise out
of or are its any way connected with, the Claims alloged in the Action.

3.2, This Apresment shall be binding on the Parties and on their respective
offfcers, direciorg, affiliated companies, insurers, agenis, representstives, spouses, helrs,
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successors or predecessors in interest, assigness. atiomeys, employess and contractors and shall
inure 1o the benefit of the Parties, end cach of them.

3.3 The Parties spoeifically intend that the release contained in this Agresment
shall bar gl released claims, inclading those which are cwrently unknown o thein. . The Partics
understand and accept the risk that they may leter discover a ¢lalm encompassed by the Relesss
in this Agreement which they did ot know or suspect to exist, or which they conld not have
known or swepected o exist. The Parties hereby specifically waive the profection of Civil Code
snction 1542 which reads as follows:

A general relesse does not extend to claims which the creditor does not
know or sugpect to exist in his or her favor af the thme of executing the
release, which if known by him or hier rmust have materially affected his or
her settlement with the debtor,

The foregoing watver is expressiy dmited o the claims held by the Plaintiff, Federal Deposit
Insurance Corporation ss Receiver for Downey SBavings and Losn Association, FA., and 1o
other recetvership, nor fo the Federal Deposit Insurance Corporation in its separate corporate
capacity, as ymore particularly set for i paragraph 2.8 above. ;

S FEES: Inthe event any action 16 brought to enforee or interpret
this ,&gmmeﬁg t%m pmvaziing party shall be entitlod to an awaid of reagonable attorneys” fees in
addition 1o any other velief 1o which the provailing party may be entitled.

: The Parties reprecent, warrant,
and agres as f‘cilawez : '

71 The FDIC-R is the lawfully appoinied Recelver for Downey and has
suvczeded to and now holds cach of the Claims that are the subject of the Action and thig
Agresment. The FDIC-R has the authority to enter info this compromise and settiement of the,
Claims as the Regelver of Downey.

72 Eash of the Partiss has recelved or had ihe opportunity fo seek their own
mdependent legal advice with regpect to the advisability of executing this Agreement. The
Parties acknowledge that they have exceuted this Agrecment without fraud, duress, or undue
influence, The Parties afflom that they have road this Agroement and understand e contents
hereof. '

73 No Party, not any sgent or atiorney of any Perty, has made any statemsent,
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ERIC MATTHEW ANDERSON, an iﬁéiv“’i&m‘\\

DATED: Nﬁ Moy 12 FEDERAL DEFOSIT INSURANCE
_ ' CORPOURATION, as Receiver for Downey Savings

& Loan Acvor ¥ A
____________________________________________________________ (b)(6)

Siamez {7 gﬁg:‘gjmn % 16%{{‘}"7
Title: gﬂg’\ Soge {"ﬁ/’f‘fﬂt"%w

By

APPROVED AS 70 FORM:

L HERSHORIN & HENRY LLP
e [
C, WILLOX /

Attorneys for Federal Depasit Insurance
- Corporation as Recelver for Downey
Sevings & Loan Association, F.A.

VIRGINIA GABURO & ASSOCIATES

O N— S S/ 26/20)2,

sttt e et

TRGINIE GABURY
srorneys for Defendants,
Amerifund Finansisl, (ne. and
Eric Matthow Anderson
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE

i, PARTIES: The parties to this Settiement Agrecment (CFAgreement”) are Phaintiff
FEDERAL DEPOSIT INSURANCE CORPORATION as Receiver for Downey Savings & Loan
Associahion, F.A. (“FDIC™ on the ene hand, and Defendant LAWRENCE 8, LEAL ("Loan
Officer™), on the other hand. The FDIC and the Loan Officer are sometynes herein colivctively
referred to as the “Parties™

2 RECITALS: This Apgreement is made with reference to the followmng facts:

2.1 Certain claims arose between the Parties concerning a residential loan that
lin the amount of $682,500 on or about

(b)6) ... was then working or affiliated... The- as approved and funded by {}ancy and
subsequently defauited. Following a trustee’s foreclosure sale on the deed of trust that secured

(b)(6) ________________ thel : | Downey sustained a loss that the FDIC is charged with seeking to recover
upon {the “Claims™),

2.2 The Claims subsequently became the sublect of a Complaint
{“Complaint” entitled FDIC v. American Benefit Morigage, Inc., etc, et al, Case No. CV10-
3032 JFW {(R(x), filed by the FDIC in the United States District Court for the Central District of
California, Western Division (the “Action™).

2.3  The Loan Officer was served with the Suwromons and Complaint i the
Action. The FDIC thereatter filed its First Amended Complaint and, afier the denial of the Loan
(H¥cer's Motion to Dismiss under FRCP 12{b)(6} the Loan Officer filed his Answer 10 the First
Amended Complaint.

24  The FDIC thereafter conducted discovery and, in particular, ascertatned

(b)(B) from. [ Jthat all of the financial information provided to Downey in the

application was true and correct at that time.
2.8 The Parties have agreed to resolve the Claims alleged by the ?D}C apgainst
the Loan Officer in the Action pursuant to the terms stated in this Agreement.

2.6 By this Agreement the Parties intend to settle and dispose of, fully and
Page 1 of 4
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completely, any and all claims, demands, causes of action, oblipations, damages, and Habilities
that arise out of or relate w the Action and the Claims sileged therein by the FDIC against the
L.oan Officer.

3. NO ADMISSION RE MERITS OF C1LAIMS: The Partics agree that nothing in
this Agreement, and no performance under this Agreement, shall be construed as an admission
by either Party of the validity or invalidity of the Claims alleged in the Action against the Loan
Officer; and, the Parties agree that this Agreement is entered into for the purpase of convenience
and to compromise the e:hspumé Claims alleged in the Action.

LE RMS: The Parties agree to the following settlement terms;
4.1 Upon gxecution of this Agreement the Loan Officer shall be dismissed
with prejudice from the Action. For that purpose, a Stipulation for Dismissal of the Loan Officer
will be prepared and circulated for signature among all appearing parties by the FDIC. Upon full
exccution thereof, the FDIC shall cause the Stipulation for Dismissal to be submitted to the
Court,

5. MUTUAL RELEASKE:

5.1  In consideration of the Settiement terms as set forth in Paragraph 4 above,
and all other promises, covenants and consideration provided for herein, the Parties agree that,
except as to such rights or claims as may be created by this Agreement, they hereby covenant not
to sue each other again on the Claims and the Parties acknowledge full and complete satisfaction
of, and hereby release, remise, and forever discharge each other, including their respective
officers, directors, affiliated companies, agents, servants, representatives, spouse, heirs,
SUCCESSOrS OF predecessors in interest, assignees, atormeys, employses and contractors of and
from any and all Claims, demands, counts, obligations, agreements, damages, Habilities, losses,
costs and expenses of any kind, in law or in equity, whether known or unknown, that either Party
now holds, or has ever held against the other, that arise 0wt of or are in any way conngcted with,
the Claims alleged in the Action.

5.2.  This Agreement shall be binding on the Parties and on their respective
officers, directors, affiliated companies, agents, servants, representatives, spouse, heirs,
successors or predecessors in interest, assignees, attorneys, employees and contractors and shall
inure 1o the benefit of said Parties, and each of them,

6. ATTORNEYS® FEES: In the event that any action is brought to enforee or
interpret this Agteement, the prevailing party shall be entitled to an award of reasonable
attorneys’ fees in addition to any other relwf to which the pmvalimg party may be entitled,

7 REPRESENTATIONS ' A]
and agree as follows:

7.0 The FDIC is the lawfully appointed Receiver for Downey and has
Pape2of4
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succeeded to and now holds each of the Claims that are the subject of this Agreement. The
FDIC has the authority 1o enter into this compromise and settlement of the Claims as the
Receiver of Downey,

7.2 Each of the Paries has received or had the opportunity o seek their own
independent legal advice with respect to the advisability of executing this Agreement. The
Partics acknowledge that they have executed this Agreement withouwt fraud, duress, or undue
influence. The Parties affirm that they have read this Agreement and understand the contents
hereof.

7.3 No Party, nor any agent or attorney of any Party, has made any statement,
representation, or promise to any other Party tegarding any facts which the Party has then relied
upon in entering into this Agreement, and the Parties here each affurm that they have not relied
upon any statement, representation or promise by any other Party, or of any agent or attorney for
another Party, in exeouting this Agreement, or in making the settlement provided for herein,
except as is expressly represented or promised in this Agreement,

7.4 Nons of the Parties have heretofore assigned, transferred, or granied, or
purported to assign, transfer, or grant, any of the Clatms that are aileged in the Action.

7.5  Each Party agrees to execute any additional documents as reasonably
convenient, necessary or desirable 1o carcy out the provisions of this Agreement.

3 MISCELLANEOUS:

8.1  This Agreement shall be deemed 10 have been exceuted and delivered
within the State of California, and the rights and obligations of the Parties hereto shall be
construed and enforced in accordance with, and governed by, the laws of the State of Califomnia.

8.2  This Agreement constitutes a single, integrated written confract expressing
the entire agreement of the Parties. This Agreement may only be modified in 3 writing signed by
all the Parties. This Agreement shall be interpreted in accordance with the plain meaning of its
terms and not strictly for or against any of the Parties to this Agreement.

8.3  The provisions of this Agreement are contractual and not mere recitals,
The Agreement shall be considered severable, such that if any provision or part of the Agreement
is ever beld invalid under any law or ruling, that provigion or part of the Agreement shall remain
in force and effect {o the extent allowed by law, and all other provisions ot parts shall remain in
full force and effect.

84  This Agreement may be executed in counterparts and shall be effective on
the date first executed by any one of the Parties hereto if g0 executed in counterparts (the
“¢ffective date”™). Any signature obfained by facsimile or e-mail shall be as valid as an onginal
signature. An authenticated copy of this Agreement can be used for any purpose for which the

original may be used.
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DATED: /£2-27 70

MRENCE 8. LEAL, Toap Officef
s s

DATED: R-’;;’} :,? // ............

(b)(6)

FEDERAL DEPQSIT FNSURANCE
CORPORATION as Receiver for

Downey Savings & Loan Association, F.A.
By AKewin /;‘j%:f foens Bl

hs: 2 £FCS Leodvgr (el

APPROVED AS TO FORM.

HERSHORIN & HENRY LLP

By:

JEAN C.WILCOX

Attomeys for Federal Deposit Insurance
Corporation as Receiver for Downey
Savings & Loan Association, F.A.

LAW OFFICES OF HERMAN THORDSEN

(b)6)

JOTEF G.IMAUGYAR
Atto r Lawrence 8, Leal
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SETTLEMENT AGREEMENT AND
MUTUAL GENERAL RELEASE

1. PARTIES: The parties to this Settlement Agreement (“Agreement”) are Plaintiff
FEDERAL DEPOSIT INSURANCE CORPORATION as Receiver for Downey Savings & Loan
Association, F.A. {(“FDIC-R™), and Defendant appraiser SPENCER WADE SMITH (“Smith™),
an individual, The FDIC-R and Smith are sometimes herein collectively referred (o ag the
“Parties.”

o]
L.

RECITALS: This Agreement is made with reference to the following facts:
2.1 Certain claims arose between the Partics concerning a residential refinancc

loan that was made by Downey 1o bemawe“ Loan™),

2.2 The Loan was secured by a first trust deed on the real property owned by

‘and commonly knowa &&I — I'Gliroy, Caiifomia. The Loan

appizcazzon was submitted 1o Downey by Absolute investment Group, Inc. dba Palacio Morigage
(“Palacip”)

[.oan application Palacio obtained an a

raisal report
Duwncy

Practice (“USPAP™} and he agreed with the final opinion of value; although, Smith made
notations of some iregul an:iesw‘ﬁh--theé report concerning their mis-analysis of
several of the comparables. Downey relied on Smith's review appraisal and approved and
..... fuadgd---zheoan on September 14,'2(}05‘ ,

_____________________ 4 Subsequently, the oan defaulted and at the trustee’s foreclosure
sale the property reveried to Downey on its credit bid. Based on that bid, Downey sustamed 2
base loss of over $290,000. Thereafier, Downey had 10 maintain and market the property for

sale as REQ,

25 On November 18, 2008, the FDIC-R was appointed the Receiver over all
of Downey’s assets and liabilities. Among the assets the FDIC-R is charged with trying to

recover upon 1s the loss Downey sustained on the ::ran'"{-“"@-laim”},

26 The Claim subsequently becarne the subject of a Complaimt ("Complaint™)
entiled FDIC-R v. Absofwte Investment Group, Inc., ¢t ai., Case No, CV10-04927 IFW (RCx)
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{“Action™ that was filed by the FDIC-R in the United States District Court for the Central
District of California, Western Division,

2.7 Smith Answered the FDIC-R’s Complaint in the Action and is represented
by legal counsel.

28 At a2 Court ordered mediation of the Action, the Panies conditionally
agreed to a seitlement of the FDIC-R’s Claim against Smith on the terms that are hereafier set
forth. The only condition to the Parties’ settlement was the FDIC-R obtaining formal approval o
enter o this settlement, which approval has now been obtained by the FDIC-R.

29 By this Agreement the Parties hereto intend to settle and dispose of, fully
and completely, any and all claims, demands, causes of action, obligations, damages, and
labilities that arise out of or relate to the Action and the Claim alleged therein by the FDIC-R
against Smith.

2.10 The FDIC-K expressly reserves and retains its right to proceed against
other defendants named in the Action, including requesting entry of a default judgment against
any and all named defendants whom it served with process, but who failed 1o tii’neiy appear in
response thereto.  Further, the FDIC-R expressly reserves and retains its vight to enter into a
separate setllement with other appearing defendants, including Paul aka Pablo Curiel, Christy
Bosteder and Raya Ghajar. ' '

231  The Federal Deposit Insurance Corporation in ils separate corporste
capacity as the insurer of deposiis and as a bank regulator. and all other federal agencies of the
United States of America, are not parties 1o this Agreement and are not bound in any manner (o
its termas and conditions. The FDIC-R enters into this Agreement solely in its limited capacity as
the appointed Receiver of Dovwney Savings & Loan Association, F.A., and for no other
receivership riow existing, prwioaéiy existing or herealler appointed.

3 NO ADMISSION RE MERITS OF CLAIMS: The Parties agree that nothing in
this Agreement, and no performance under this Agreement, shall be construed as an adrmission
by any Party of the validity or invalidity of the Claim alleged in the Action against Smith; and,
the Parties agree that this Agreement s entered into solely for the purpose of convenience snd 1o
compromuse the disputed Claim the FDIC-R has alleged in the Action against Smith.

3 SETTLEMENT TERMS: The Parties agree to the following settlement terms:

4.1 Smith shall pay, by draft payable on first presentation, the sum of Seventy-
Five Thousand No/100 Dollars ($75,000.00) to the FDIC-R within thirty (30) days of the full
execution of this Agreement. After said payment has been made and the drafl has cleared Smith
shall be dismissed from the Action with prejudice.

4.2 No Administrative Grievances. In executing this Agrezment, each of the

Parties warrants that he or it will sot initiate nor cause to be initiated any action or proceeding
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pertaining to or concerning the appraisal license of Smith and/or any of his agents or employees,
which arises out of or relates, in whole or in part, fo the claims, demands, causes of action,
choses in action or matters relating to or anising out of the Action and/or the Loan.

5 MUTUAL GENERAL RELEASES: _

5.1 lnconsideration of the Bettlement terms as set forth in Paragraph 4 above,
and all other promises, covenants and consideration provided for herein, the Parties agree thay,
except as 10 such rights or claims as may be created by this Agreement, they hereby covenant not
w sue each other ¢ver again on the Claims and the Parties acknowledge full and complete
satisfaciion of, end hereby release, remise, and forover discharge each other, including their
respective insurers, officers, directors, affiliated companics, agents, servants, representatives,
spouse, heirs, successors or predecessors in interest, assigness, attorneys, emplovees and
contractors from any and all the Claims, demands, counts, obligations, sgreements, damages,
liahilities, losses, costs and expenses of any kind, in law or in equily, whether known or
unksiown, that either Party now holds, or has ever held against the other, or may hold in the
future, that arise out of or are in any way connected with, the Claims slleged in the Action.

8.2 The parties expressly waive all rights under section 1542 of the California
Civii Cade or analogous provisions of other state andfor federal laws. California Tivil Code
section 1542 provides: '

A general release does not extend to ¢laims which the creditor .

does oot Know or suspect (o exist in his or her favor at the time

of executing the release, which if known by him or her must
have materially affected hig or her settlement with the debtor.

53  The Parties agree thal the possibility that such unknown claims exist was
taken into account m determmining the consideration to be paid Tor the giving of this Agreetient,
Accordingly, the FDIC-R expressly waives any and all possible future ¢laims, either known or
unknown, that would arise out of Smith’s work as a panel appraiser for loans originated by or
hardled through Downey.

$4.  This Agreement shall be binding on the Parties and on their respective
officers, directors, affiliated companies, agents, servants, representatives, spouses, heirs,
successars, predecessors in inlerest, assignees, insurers, attorneys, employees and contractors
and shall inure 1o the benefit of the Partizs, and cach of themn.

6. ATTORNEYS' FEES: In the event any action is brought to enforce or interpret
ths Agreement, the prevailing party shall be gnlitied to anaward of reasonable attomeys” fees in
addition 1o any other relief 1o which the prevailing party may be entitled.
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7. REPRESENTATHOINS AND WARRANTIES: The Parties represent, wanant,
and agres as follows:

7.1 The FDIC-R s the lawhily appointed Receiver for Downey and has
succeeded fo and pow holds each of the Claims that are the subject of the Action and this
Agreement, The FDIC-R hag the authority to enter into this compromise and seftiement of the
Clairn against Smith as the Receiver of Downey, ;

7.2 Each of the Parties has received or had the opportunity to seek their own
wmdependent legal advice with respect to the advisability of efxem{%ng this Apreement.

7.3 The Parties acknowledge that they have executed this Agreement without
fraud, duress, or undue influence. The Parties affirm that they have read this Agreement and
understand the contents hereof. '

T4 Mo Party, nor any agent or attorney of any Party, has made any statement,
representation, or promise to any other Party regarding any facts which the Party has then relied
ypon in entering into this Agreement, and the Parties here each alfirm that they have not relied
upon any statement, representation of promise by any other Party, or of any agent o sttorney for
another Party, in executing this Agresment, or in making the seltiement provided for herein,
except 88 is exprossly represented or promised in this Agresment,

7.5 None of the Partizs have heretofore assigned, transferred, or granted, or
purporied 1o assign, transfer, or grant, any Claim alleged in the Action, _

16 Each Paity agrees to execute any additional documents as reasonably
convenient, nzogssery ¢f desirable 1o camy out the proéi:siens of this Agreement incjuding
without limitation a Stipulation for Dismissal of Smith from the Action, with prejudice,

§. MISCELLANEOLS:

5.1 This Agreemery shall be deemed 1o have been exceuted and delivered
within the State of California, and the rights and obligations of the Pasties hersto shall be
construed and enforced in accordance with, and governed by, the laws of the State of California.

82  This Agreement constitutes a single, integrated written contract expressing
the entire agreement of the Parties. This Agreement may only be modified in a writing signed by
all the Parties, This Agreement shall be interprated in sccordance with the plain mesmng of iy
terms and not strictly for or against any of the Parties to this Agreement, _

83 The provisions of this Agreement are contractual and not mere recitals,
The Agreement shall be considered severable, such that if any provision or past of the Agreement
is ever held invalid under any law or ruling all other provisions or parts shall remain in full force
and effest.

84  This Agreement may be executed in counterparts and shall be effective on

the dale first executed by any one of the Parties hereto if so executed in counterparts {the
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“sffective date™). Any sigrature obtained by facsimile or e-mail shall be as vaild as an originel
signature.  An authenticated copy of this Agreement can be used for any purpose for which the
original may be used.

SPENCER WADESKTTH, m mdn Ay

FEDERAL DEPFOSIT INSURANCE
CORPGRATION, as Revelver for Downey
Savings & Loan Assoc., F.A,

(b)(6)

By:
Name: Vavid Bevrdeds
Title:  Semio- firtte wn«};

APFROVED AS 10 FORM:
HERSHORIN & HENRY LLP .
By |
JEAN L. WILCOX T\
CLALDIA MOURAD :

Attorneys for Federal Deposit Inswrance
Corporation as Receiver for Downey
Savings & Loan Association, F.A,

ERICKSEN ARBIMTHNOT

GEDRGE J. HERMANDEZ,
ROBERT W, LOFTON

Attorneys for Spencer Wade Smith,
an individoal
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SETTLEMENT AGREEMENT AND MUTUAIL RELEASE

1. PARTIES: The parties to this Settiement Agreement (“Agreement’™) are Plaintiff
FEDERAL DEPOSIT INSURANCE CORPORATION as Receiver for Downey Savings & Loan
Association, F. A, ("FDIC™) on the one hand, and Defendant RAFAEL VEGA, an individual
(“Borrower™), on the other hand. The FDIC and Borrower are sometimes herein collectively
referred to as the “Parties.”

2. RECITALS: This Agreement 1s made with reference to the following facts:

2.1 Certain claims arose between the Partics concerning a residential loan that
was made by Downey to Borrower in or about February 4, 2006 in the principal amount of
$506,250.00 and secured by a deed of trust on real property located atl 0 East(b)(‘l'),(b)
Palo Alto, CA 94303 (the “Loan™). The Loan defaulied resulting in a loss to Downey which the ()
FDIC seeks to recover upon (the *Claims”™).

22 The Claims subsequently became the subject of a Complaint
(“Complaint™ entitled FDIC v. ABSOLUTE INVESTMENT GROUP, INC., a California
carporation dba PALACIO MORTGAGE, TARA HOME FINANCIAL SERVICES, INC, a
Californic corporation, et al, Case No. CV10-4927 JFW (RCx), filed by the FDIC in the United
States District Court for the Central District of California, Western Division (the “Action™).

23 Borrower was served with the Summons and Complaint in the Action.

2.4 The Parties have agreed to resolve the Claims being alleged by the FDIC
against Borrower pursuant to the terms stated in this Agreement. Accordingly, Borrower has not
responded fo the Complaint.

2.5 By this Agreement the Parties intend to settle and dispose of, fully and
completely, any and all claims, demands, causes of action, obligations, damages, and habilities
that arise out of or relate to the Action and the Claims alleged therein by the FDIC against
Borrower.

3. NO ADMISSION RE MERITS OF CLAIMS: The Parties agree that nothing in
this Agreement, and no performance under this Agreement, shall be construed as an admission
by either Party of the validity or invalidity of the Claims alleged in the Action against Borrower,
and, the Parties agree that this Agreement is entered into for the purpose of convenience and to
compromise the disputed Claims alleged in the Action,

4, SETTLEMENT TERMS: The Parties agree to the following settlement terms:

4.1  Borrower agrees to cooperate with the FDIC in its pursuit of its Claims in
the Action against the other named Defendants by: (a) cooperating with the FDIC’s counsel in
the drafting of Borrower’s declaration under penalty of perjury that will describe the events
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Borrower witnessed surrounding the Loan; and/or (b) Borrower giving a deposition in the
Action; and/or (¢) Borrower testifying at the irial of the Action. In the event Borrower is
required to testify at deposition or the trial of the Action, he/she agrees to do so without requiring
service of 4 subpoena for his/her appearance and all travel expenses relating to his/er appearance
shall be paid for by the FDIC (e.g., air fare, hotel and meals at the rates and per diem set by
federal employee guidelines then in effect).

4.2  Concurrent with the execution of this Agreement, the FDIC shall file a
dismissal with prejudice of Borrower from the Action.

5. MUTUAL RELEASE:

5.1  Inconsideration of the Settlement terms as set forth in Paragraph 4 above,

and all other promises, covenants and consideration provided for herein, the Parties agree that,

except as to such rights or claims as may be created by this Agreement, they hereby covenant not
to sue each other again on the Claims and the Parties acknowledge full and complete satisfaction
of, and hereby release, remise, and forever discharge each other, including their respective
officers, directors, affiliated companies, agents, servants, representatives, spouse, heirs,
successors or predecessors in interest, assignees, attorneys, employees and contractors of and
from any and all Claims, demands, counts, obligations, agreements, damages, liabilities, losses,
costs and expenses of any kind, in law or in equity, whether known or unknown, that either Party
now holds, or has ever held against the other, that arise out of or are in any way connected with,
the Claims alleged in the Action.

5.2.  This Agreement shall be binding on the Parties and on their respective
officers, directors, affiliated companies, agents, servants, representatives, spouse, heirs,
successors or predecessors in interest, assignees, attorneys, employees and contractors and shall
inure to the benefit of said Parties, and each of them.

6. ATTORNEYS’ FEES: In the event that any action is brought to enforce or
interpret this Agreement, the prevailing party shall be entitied to an award of reasonable
attorneys’ fees in addition to any other relief to which the prevailing party may be entitled.

7z REPRESENTATIONS AND WARRANTIES: The Parties represent, warrant,

and agree as follows:

7.1 Each of the Parties has received or had the opportunity to seek their own
independent legal advice with respect to the advisability of executing this Agreement. The
Parties acknowledge that they have executed this Agreement without fraud, duress, or undue
influence. The Parties affirm that they have read this Agreement and understand the contents
hereof,

7.2 No Party, nor any agent or attorney of any Party, has made any statement,

representation, or promise to any other Party regarding any facts which the Party has then relied
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upon in entering into this Agreement, and the Parties here cach affirm that they have not relied
upon any statement, representation or promise by any other Party, or of any agent or attorney for
another Party, in executing this Agreement, or in making the seftlement provided for herem,
except as is expressly represented or promised 1n this Agreement.

7.3 None of the Parties have heretofore assigned, transferred, or granted, or
purported to assign, transier, or grant, any of the Claims that are alieged in the Action,

74  Each Party agrees to execule any additional documents as reasonably
convenient, necessary or desirable to carry out the provisions of this Agreement.

8. MISCELLANEOUS:

8.1 This Agreement shall be deemed to have been executed and deliversd

within the Staie of California, and the rights and obligations of the Parties hereto shall be

construed and enforced in accordance with, and governed by, the Jaws of the State of California.

82 This Agreement constitutes a single, infegrated written contract expressing
the entire agreement of the Parties. This Agreement may only be modified in a writing signed by
all the Parties. This Agreement shall be interpreted in accordance with the plain meaning of its
terms and not strictly for or against any of the Parties to this Agreement.

8.3  The provisions of this Agreement are coniractual and not mere recifals,
The Agreement shall be considered severable, such that if any provision or part of the Agreement
is ever held imvalid under any law or ruling, that provision or part of the Agreement shall remain
in force and effect 1o the extent allowed by law, and all other provisions or parts shall remain in
full force and effect.

8.4  This Agreement may be executed in counterparts and shall be effective on
the date first executed by any one of the Parties hereto if so executed in counterparts (the

“effective date”). An authenticated copy of this Agreement can be used for any purpose for
which the original may be used.

DATED: NOV. 10 3610 e

?EDERAL, BOSIT INSURANCE

CORPORATION as Receiver for

Downey Savmgs & Loap As ocm%zon F.A.
[hee!

By fevm ajfx"} : ;
Its: Pl @ ECE S Yoo Cf(%'
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SETTLEMENT AGREEMENT AND MUTUAL RELEASE

1 PARTIES: The partics to this Settlement Agreement (“Agreement”} are Plaintiff
FEDERAL DEPOSIT INSURANCE CORPORATION as Receiver for Downey Savings & Loan
Association, F.A. (“FDIC™) on the one hand, and Defendant DEBORAH GAXIOLA n/k/a
HARVEY (“GAXIOLA™), on the other band. The FDIC and GAXIOLA are sometimes hercin
collectively referred to as the “Parties.”

7 RECITALS: This Agreement is made with reference to the following facts:

2.1 Certain claims arose between the Parties concerning a residential loan that
was made by Downey to Gaxiola in or about November, 2005 in the principal amount of

$250’000 and Sccurﬁ‘-é ‘%}y a d%eé Of st on reai propert}; located atl 0 e :

Avondale, Arizona (the “Loan”). The Loan defaulted resulting in a loss to Downey which the
FDIC seeks to recover upon (the “Claims™).

22  The Claims subsequently became the subject of a Complaint
(“Complaint™) entitled FDIC v. Freestand Finoncial et al, Case No. SACVi0-00437 DOC
(RNBx), filed by the FDIC in the United States District Court for the Central District of
California, Southern Division (the “Action™).

2.3 Gaxiola was served with the Summons and Compiaint in the Action.

24  The Parties have agreed to resolve the Claims being alleged by the FDIC
against Gaxiola pursuant o the ferms stated in this Agreement, Accordingly, Gaxiola has not
responded to the Complaint.

25 By this Agreement the Parties intend to seltle and dispose of, fully and
completely, any and all claims, demands, causes of action, obligations, damages, and liabilities
that arise out of or relate to the Action and the Claims alleged therein by the FDIC against
CGaxiola, ;

3, NO ADMISSION RE MERITS OF C1,
this Agreement, and no performance under this Agreement, shall be construed as an admission
by cither Party of the validity or invalidity of the Claims alleged in the Action against Gaxiola;
and, the Parties agree that this Agfeemem is entered into for the purpose of convenience and to
compromise the disputed Claims alleged in the Action,

4, SETTLEMENT TERMS: The Parties agree to the following settlement terms:

4.1  Gaxiola agrees to cooperate with the FDIC in its pursuit of its Claims in
the Action against the other named Defendants by: (a) cooperating with the FDIC’s counse! in
the drafting of Gaxiola’s declaration under penalty of perjury that will describe the events
Gaxiola witnessed surrounding the Loan; and/or {b) Gaxiola giving a deposition in the Action;

: The Parties agree that nothing in
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and/or (¢) Gaxiola testifying at the wial of the Action. In the event Gaxiola is required 1o testify
at the trial of the Action, she agrees to do so without requiring service of a subpoena for her
appearance and all fravel expenses relating to her appearance shall be paid for by the FDIC (e.g.,
air fare, hotel and mieals at the rates and per diem set by federal employee guidelines then in
effect),

42 Concurrent with the execution of this Agreement, the FDIC shall file 4
dismissal with prejudice of Gaxiola from the Action,

3. MUTUAL RELEASE:
5.1 [n consideration of the Settiement terms as set forth in Paragraph 4 above,

and all other promises, covenants and consideration provided for herein, the Parties agree that,
exeept 8s to such rights or ¢laims as may be created by this Agreement, they hercby covenant not
1o sue edach other again on the Claims and the Partios acknowledge full and complete satisfaction
of, and hereby release, remise, and forever discharge each other, including their respective
officers, directors, affiliated companies, agents, servants, representatives, spouse, heirs,
successors or predecessors in interest, assignees, attorneys, employees and comtractors of and
from any and all Claims, demands, counts, cbligations, agreements, damages, liabilities, losses,
costs and expenses of any kind, in law or in equity, whether known or unknown, that either Party
now holds, or has ever held against the other, that arise out of or are i any way connected with,
the Claims alleged in the Action.

52. This Agresment shall be binding on the Partics and on their respective
officers, directors, affiliated companies, agents, servants, representatives, spouse, heirs,
successors or predecossors 1o interest, assigness, attorneys, cmployees and contractors and shall
inure 1o the benefit of said Parties, and each of them.

6. ATTORNEYS’ FEES: In the event that any action is brought (o enforce or
interpret this Agreement, the prevailing party shall be entitled to an award of reasonable

attorneys’ fees in addition to any other relief to which the prevailing party may be entitled.
7. REPRESENTATIONS AND WARRANTIES: The Parties represent, warrant,

and agree as follows:

7.1 Each of the Parties has received or had the opporiunity to seek their own
independent legal advice with respect to the advisability of executing this Agreement. The
Parties acknowledge that they have executed this Agreement without fraud, duress, or undue
influenice. The Parties affirm that they have read this Agreement and understand the contents
hereof.

7.2 No Party, nor any agent or attorney of any Party, has made any statement,
representation, of promise W any other Party regarding any facts which the Party has then relied

upon in entering into thiz Agreement, and the Parties here each affirm that they have not relied
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upon any staiement, representation or promise by any other Patty, or of eny agent or altorney for.
another Party, in exccuting this Agreement, or in making the settlement provided for Herein,
exoept as is expressly represented or promised in this Agresment. :

7.3 None of the Parties have herctofore assigned, trznsferred, or granted, or
purporied to assign, transfer, or grant, any of the Claims that are alleged i the Action.

74  Each Party agrecs to exécute apy additional documents as reasonably
convenient, necessary or desirable io carry out the provisions of this Agreement.

8.  MISCELLANEOUS:

8.1  This Agreement shall be deemed to have been cxecuted and dofivered
within the State of California, and the rights and obligations of the Parties hereto shall be
construed and enforced in accordance with, and governed by, the laws of the State of California.

82  This Agreement constitutes a single, integrated written contract expressing
the entire agreement of the Parties, This Agrcement may only be modifizd in a writing signed by
oll the Parties, This Agreement shall be intorpreted in accordance with the plain meaniog of its
termy and not strictly for or against any of the Parties to this Agteement,

8.3 The provisions of this Agreement are contractuz] and not mere recitals.
The Agreement shall be considered severable, such that if any provision or part of the Agreement
is cver held invalid under any law or ruling, that provision or pait of the Agreement shall remain
in force and effect 1o the extent allowed by law, and all other provisio%z?; or parts shall remain in
full force and effect.

8.4  This Agreement may be executed in counterparts and shall be effective on
the date first executed by any onc of the Parties hereto if so executed in counterparts (the
“effective date™). An authenticated copy of this Agreement can be wsed for any purpose for
which the original may be used.

DATED: ¥ , 2{}1{1
' DEBORAH GAXIOLA n/l/a HARV .

COR i Receiver for
Downey Savings & Loan Association, F.A.

BY: Lo filhee furcs €

s Sectuw Chiel, PLRFCS, MelSe
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