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SETTLEMENT AGREEMENT AND
MUTUAL RELEASE

i. PARTIES: The partics to this Setilenment Agreement {(“Agresment™ are Plaintiff
FEDERAL DEPOSIT TNSURANCE CORPORATION as Recetver for Downey Savings & Loan
Asgociation, FA. CFDIC-R™). and Defondant brokers, AMERIFUND FINANCIAL, INC, 2
dissoived California corporation (“Amerifiund™) ERIC MATTHEW ANDERSON, an individual
{“Anderson”) (jointly, “Deferzdaa‘{s"} The FOIC-R and Defendanis are sometimes herein
colleatively referred to ds the “Parties”

s & RECITALS: This Agreement is made with reference to the following facts:
21 Certain olaims arose between the Pardes concerning siX (8) loan
applications that wese submitted by Amerifund to Downey Savings & Loan Association, FA.

{“Downey™) in 2004 and 2005 {"Loans™). Downey approved the loan applizabions for[ ]

(b)(B).

R ——— |}ga¢§1 Loan was sscwred by a trust deed on real property that was thep

ownied by the horrowers,

2.2 The Loans subsequemiy defanited and Following foreclosure sales, the real
properties each reverted to Downey, resulting ih a combined alleged loss to the thrift of over
$1,100,060.00.

' ' 23 In November 2008, the FDIC-R was uppointed the Receiver over all of
mwmy s asscts and lisbilities, Among the assets the FDIC-R i3 charged with rying o recover
upon is the loss relating to the Loan (“Claims™).

24 The Claims subsequenfly became the subject of a2 Complaint
(“Complaint™) entithcd FDIC-R v, dmerifind Financial, ofc., e¢f el Case No. SACV11-0840
DOC (RNBx), filed by the FDIC-R {“Action™) and now pending In the United States Distriot
Court for the Central District of California, Southeri Division,

23 W itg Complaing, the FDIC-KR slleges that Anderson was the qualhifying,
Heensed real estate broker under whose license Amerifimd qoalified to and did business; and,
further, that Anderson should be held jointly lalle with Amerifund on the Claims beoause
Anderson was the alter ego of Amerifund. |

2.6  Defendante filed Answers in regponse 1o the FDIC-R’s Complaint end
Deféndants have been representad by Jogal counsel throughout the pczzdeﬁcy of the Action,
including this setement,
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2.7 By this Agreement the Parties hereto intend 1o settie and dispose of, fully
and completely, any and s} claims, demsands, causes of action, obligations, demages, and
Habilities that arise out of or ralate o the Action and the Claims alleged thevein by the FDIC-R
against the Deferdiants,

2.8 The Federal Deposit Inswence Cotporation in it sepamraic ogrporate
capecity as the Insurer of deposits and bark regulator, and all other federal agencies of the
Usited States of America, are not parties to this ,ﬁ;gmm and are vot bound 1 any manner o0
its terms znd conditions. The FDIC-R anters into this Agresment solely in Its Hmited capacity as
the appointed Receiver of Downey Savings & Loan Association, F.A., and no other receivership
now existing, previously sxisting or hereafier appointed.

3 NO ADMISSION RE MERITS OF CLAIMS: The Parties agree that nothing fn
this Agresment, aud no performance under this Agreement. shall be construed as an admission
by any Party of the validity or invalidity of the Claims alleged in the Action; and, the Purties
agres that this Agreement iy entered into solely for the purpese of convenience and w
compromisc the disputed Claims the FDIC-R has alleged in the Action against the Dafendants,

4, SETTLEMENY TERMS: The Parties agree 1o the following settlement terms:

4.3 The FDIC-R agrees to stipulate with Defendants to dismiss the Defendants
from the Action with prejudice in exchange for Defendants” waiver of attorney’s fees and costs
and the execution of this Settlement Agresment and Mutual Release.

5. MUTUAL RELEASE

5.1 Ini consideration of the Scifloment terms as set forth in Paragraph 4 above,
and all other promises, covenanis and consideration provided for herein, the Parties agree that,
sxcept as o such rights or claims as may be created by this Agreement, they hereby covenant not
to sue each other ever again on the Claims and the Parties acknowledge full and complete
satistaction of, and hereby release, vemise, and forever discharge sach other, including their
respective insurers, officers, directors, affiliated companics, agents, representatives, spouses,
heirs, Successors or predecessors in Intersst, assigriess, aftorneys, employess and contractors
from any and all the Claims, demands, counts, nbligations, ég‘reeznezzzs, dainages, Habilities,
Tosses, costs and cxpenises of any kind, in law or in equity, whether kniown or unknown, that
either Parly now holds, or bas ever held sgainst the other, or ma}' hold in the foture, that arise out
of or are its any way connected with, the Claims alloged in the Action.

3.2, This Apresment shall be binding on the Parties and on their respective
offfcers, direciorg, affiliated companies, insurers, agenis, representstives, spouses, helrs,
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successors or predecessors in interest, assigness. atiomeys, employess and contractors and shall
inure 1o the benefit of the Parties, end cach of them.

3.3 The Parties spoeifically intend that the release contained in this Agresment
shall bar gl released claims, inclading those which are cwrently unknown o thein. . The Partics
understand and accept the risk that they may leter discover a ¢lalm encompassed by the Relesss
in this Agreement which they did ot know or suspect to exist, or which they conld not have
known or swepected o exist. The Parties hereby specifically waive the profection of Civil Code
snction 1542 which reads as follows:

A general relesse does not extend to claims which the creditor does not
know or sugpect to exist in his or her favor af the thme of executing the
release, which if known by him or hier rmust have materially affected his or
her settlement with the debtor,

The foregoing watver is expressiy dmited o the claims held by the Plaintiff, Federal Deposit
Insurance Corporation ss Receiver for Downey SBavings and Losn Association, FA., and 1o
other recetvership, nor fo the Federal Deposit Insurance Corporation in its separate corporate
capacity, as ymore particularly set for i paragraph 2.8 above. ;

S FEES: Inthe event any action 16 brought to enforee or interpret
this ,&gmmeﬁg t%m pmvaziing party shall be entitlod to an awaid of reagonable attorneys” fees in
addition 1o any other velief 1o which the provailing party may be entitled.

: The Parties reprecent, warrant,
and agres as f‘cilawez : '

71 The FDIC-R is the lawfully appoinied Recelver for Downey and has
suvczeded to and now holds cach of the Claims that are the subject of the Action and thig
Agresment. The FDIC-R has the authority to enter info this compromise and settiement of the,
Claims as the Regelver of Downey.

72 Eash of the Partiss has recelved or had ihe opportunity fo seek their own
mdependent legal advice with regpect to the advisability of executing this Agreement. The
Parties acknowledge that they have exceuted this Agrecment without fraud, duress, or undue
influence, The Parties afflom that they have road this Agroement and understand e contents
hereof. '

73 No Party, not any sgent or atiorney of any Perty, has made any statemsent,
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ERIC MATTHEW ANDERSON, an iﬁéiv“’i&m‘\\

DATED: Nﬁ Moy 12 FEDERAL DEFOSIT INSURANCE
_ ' CORPOURATION, as Receiver for Downey Savings

& Loan Acvor ¥ A
____________________________________________________________ (b)(6)

Siamez {7 gﬁg:‘gjmn % 16%{{‘}"7
Title: gﬂg’\ Soge {"ﬁ/’f‘fﬂt"%w

By

APPROVED AS 70 FORM:

L HERSHORIN & HENRY LLP
e [
C, WILLOX /

Attorneys for Federal Depasit Insurance
- Corporation as Recelver for Downey
Sevings & Loan Association, F.A.

VIRGINIA GABURO & ASSOCIATES

O N— S S/ 26/20)2,

sttt e et

TRGINIE GABURY
srorneys for Defendants,
Amerifund Finansisl, (ne. and
Eric Matthow Anderson
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