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L PARTIES! The parties to this Settlement Agreement ("Agreement'"') are Pl.ai:ntiff 

FEDERAL DEPOSIT INSURANCE CORJ'ORATION as Receiver for Pow:n.ey Savings & Loan 

Association, FA. ("FDlC-R'j. aud Defendant brokers, A.:.\1ERIFUND FrNANClAL: lNC., a 

dissolved California corpor.ntion ("Amerifl.ind") ERIC MATIHEW ANDERSON, an individual 
( .. Anderson .. ) (jointlyt "Defendants .. }. 11\e FOlC-R and Defend~nts are sometimes herein 
co)lcct!vely referred to as the "Parties.t~ 

. 2. RECITALS: This Agreement is made with reference to the following facts: 

2.1 Certain claims arose between the 'Parties ctn,ccrrung six (6) loan 

applications that were rubrnitted by Ameri:fund to Dowrtc:y Savings & Loan Association, F.A. 

,...._'"'.;;.O..;;..own.;.;.;..;.e;...:.y_,~·);......;..in_2;...;0;..;;0...;.4....;a.;;;;.n;.;;..d...;;2;;..;;0..;;.05~('...;.'L;;.;o..;;..an.;;.s;..."~·.....;;;;.D..;;.o_w..;;..n~..;;.:ap:;.:;p..;;..ro.;...v..;;.·e..;;;.d...;.tl;;;;.le.......;..;lo;.;;.a io.;.;.n;.;;.s...;;fi.;..or......._.....,;J .... (b)(6) 

I Bach Loan wa.S sec1.n·ed by a trust deed on real property tnat was fue.p 

owned by the borrowers. 

2.2 The Loans subsequently defaulted and following foreclosure sales, the real 

propmi.es each reverted to Downey, re5ulti:ng in a tombit1ed alleged Joos to the thrift of over 

$1,1 00,000.00. 

2.3 In Novcmb~r 2008l the FDIC~R was appointed the Recei.ver O\lef all of 

Dov..'!lcy's as~t:s and liabilities. Among the a.ssem the FDIC-R is charged with trying tO recover 

UJXJn is tbe loss relating to the Loan ("Claims"). 

2.4 The Claims subsequently became the subject of l:t Complaint 

("Complaint;.} entitled FDIC·R v. Amerffund Fi"nan.cf.ai, etc., et aL, Case No. SACV 1 I -0840 

DOC (RNBx). filed by the FDIC-R t'Actkm'•) and now pend~g in the United Sts.tes District 

COUrt for the Central District of Califomiai Southern Division . 
. 2.5 In its Complaint. the fiDl:C-R a.Jieges t.'l.at Anderson was the qualifying; 

licensed real estate broker under whose license Amerifund qualified to and did business; andt 
futther~ that Anderson should be held jointly liable with Ame:rifund on the CJajms because 
Anderson was the alter ego of Amerifut1d. 

2.6 Defendants filOO. Answers in response to the FDIC-R!s Complaint and 

Defen®ots have "Peen .represented by legal counsel throughout the pendency of the Action, 
including this settl~tlent 
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2.7 By this Agreement the P.arties hereto intend to sertie and dispose of, fully 

and CQJnpletely, any and all claims, demands. causes of action, obligations, damages, and 

liabilities that ari.se out of or relate to the Action nnd the Claims all.es_¢d therein by the FDlC-R 

against the Defendants. 
'1.8 The Federal Depo.Sif Insu.rartcc Corporarion in ita s~w-atc corporate 

capacity as the insurer of deposits and bank regulator, and all other federal agencies CJf the 

United States of Americ:11. are not parties to this Agrc¢l'nent and are not bound in any manner to 

its tertm and conditions. The fDIC~R enters into this Agreement solely i:n its limited capacity a& 

the appointed Receiver of Downey Saving.':! & tooo Association. F.A., and no other receivership 
nc;w existing, previously existing or hereafter appointed. 

3. NO ADMJSSION RE 1.\IERlTS OF CLAIMS: The Patties agree that n(;lthix;g iu 
this Agreemen~ and nQ perfonnan.cc under this Agreen1ent, shall be construed as an admission 
by any Pa.rty of the validity or invalidity of the Claims alleged in the Action.; aod, the Parties 

agree that this Agreement h.J entered into solely for the purpose of cotlvecience and ro 
compromise the disputed Claims the FDIC-R has alleged in the Action again.'lt the Defendants. 

4. SETTLEMENT TERMS; The Patties agree to the foLlowing .settlement tenn!\: 

4.1 The FDIC-R agrees to stipulate with Defendants tQ dismiss the Defendants 

from the Action with preJudice in exchange for Ocfendmits) waiver of attorney's tees al'd costs 

and the execution of this Settlement Agreement and Mutual Release. 

5. MUTUAL RELEASES AND :WAIVER OF CIV~ ~ODE S 1542: 

5.1 Jt.1 consideration oftbe Settlement terms as set forth in Paragrap.h 4above, 

and all other promises, covenants and consideration provided for herein, the Parties agree tha~ 

ex~ept as to such rights or claims as may be created by this Agreement, they hereby covenant not 

tO sue: each other ever again on the Claim::; and the Parties ack.now1edge full and complete 

satisfaction of. and hereby release, remise~ and forever discharge each oth¢r, including their 

respective insurers, officers, directors, nftlliated companies, agents, repreSentatives> spouses~ 

heirs, successors ot· predecessors in inteteStj assignees, attorneys, employees and contractors 
from any and all the Claims, demands~ count$, obJigatjons, agrce.m¢nts, damages. liabilities, 

losses, cosh; and expenses of any kint.\, in law or in equity, Whether .known or unknown, that 

either Party now ltolds, or has ever held against the other, or may l1old it1 the future, that ari-se out 

of or are irt anyway connected with. the Clairns alleged in the Action. 

5.2. This Agreement shall be binding on the Parties and Gn their respective 
officer$, directors. am..liated. companies. insurers, agents, representatives, spouses, heirs, 
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successors or predecessors in interest, assignees. attorneys, employ¢£s and contnictors and shall 
inure oo the benefit of the Parties, end each of them. 

5.3 The .Parties sp~iOcally int~nd thBt the relc::ase contmned in this Agreement 

shall bar all released clai'ms. including those which are cum~ntly un'k.tlown to thern .. The Parties 

llr)defs~nd and r~ccef.)t the risk mat ~h~ may l~teT di8<;<.Wer a clai.ru encori'lpas~ed by the Release 
in this Agreement which they did not know or suspect to exim, or which they could not have 

ktwWll or ws~cWd to exist. The Parti~ hereby specifically waive the protcetfon of Civil Code 

!llecfion 1542 which reads as fuiJoWl'l: 

A g~era.ltelease docs not e:~e:tend to claims which the: creditor does not 

know Qr suspect to exist in his or her favor at tbe time of executing the 

reJease1 which if known by him or her must have mat¢rially aff¢ctoo his or 

her settlement with the debtor. 

Th~ foregoing waive:r is ex.pressly limited to the elairns held by the Plahttiff. Federal Deposit 

lnsurane¢ Corporation as Rcc:eiver fbt Dowtw;· Savings and Loan ~\>elation, F.A,1 and no 

other N<:eiver'$hip, nor to tbe Federal Deposit Insurance Corporation in its separate corporate 
capacity, i:l!i more particularly set for in paragraph 2Jl. above. 

6, ATTOBN£XS1 FEES: ln. the event aoy action is brought to enforce or .interpret 
this Agreement, the prevt~iling party shall be entitled to an awatd of ren~onable attorneys' f~s in 

s.ddition to any other relief to which the pr~v~iling party may be enti.tled. 

7. REFRE~TUATIONS ANJl WAUANT!i§: The Pruties represertt1 warrant. 
and agree as follow~: 

7.1 the FDtC-R is \he lawfuUy appointed Receiver for Downey and has 
succeeded ro and n()w hotds <:ach of the Claims tnar. ·arc the subject of the Action and this 
Agreen;.ent. The FD!C~R hes the amhority to entet' into this comprotnise and settlem.ent of the. 
Claims as the Receiver of' Downey .. 

'1.2 Ea¢h of the Partie~ has received Ql" had the opportunity ta seek thQir own 

io.deptndtmt legal advice with respect te~ the ~dvi~;ilbiHty of exeeuting this Agreement. The 

Pru:ti~ts aoknuwlqe that they haw cxeou.ted this Agreement Vvithout fraud~ . duress, or undue 
influetl.C0. 'the Parties affirm that they have read this Agrce~ncmt and understand the contents 

hereof. 

7.3. No Party~ nor any agent ot artorney of any Party, has made any statement, 
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DA tttl: 11 MOf- lL 

APPRO'VED AS TO FORM: 

fUHtSHORlN & HENRY& 

c. ox 

ERTC 

m't1eys for Federal Derxrsit lnuuran~ 
Co.rporntion as Receiver tor Do'ln<1ley 
Savings & wan Association. F.A. 

VIRGINIA GABURO ASSOCIATES 

eys for Defendants~ 
Amcr.ifund Finaneial, tne. and 
Erie MattheW Andmon 
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