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Contracting with the FDIC: FDIC’s Acquisition Process

Learning Objectives

At the end of this module, you will be able to define the important aspects of the FDIC’s acquisition
process that small businesses should be aware of before contracting with the FDIC.

About FDIC Small Business Resource Effort

The Federal Deposit Insurance Corporation (FDIC) recognizes the important contributions made by
small, veteran-, and minority- and women-owned businesses to our economy. For that reason, we
strive to provide small businesses with opportunities to contract with the FDIC. In furtherance of this
goal, the FDIC has initiated the FDIC Small Business Resource Effort to assist the small vendors that
provide products, services, and solutions to the FDIC.

The objective of the Small Business Resource Effort is to provide information and the tools small vendors
need to become better positioned to compete for contracts and subcontracts at the FDIC. To achieve
this objective, the Small Business Resource Effort references outside resources critical for qualified
vendors, leverages technology to provide education according to perceived needs, and offers
connectivity through resourcing, accessibility, counseling, coaching, and guidance where applicable.

This product was developed by the FDIC Office of Minority and Women Inclusion (OMWI). OMWI has
responsibility for oversight of the Small Business Resource Effort.

Executive Summary

The Federal Deposit Insurance Corporation (FDIC) is an independent agency of the U.S. Federal
Government, existing outside of the federal executive departments. The FDIC does not receive
appropriated funds. The FDIC’s acquisition process is not subject to the same policies and procedures
that govern other government agencies because the FDIC acquisition process is not subject to the FAR,
which governs the acquisition process in other federal agencies. However, the FDIC’s process does take
advantage of a competitive and commercial marketplace to obtain the goods and services it needs from
companies that offer the best value to FDIC divisions and offices. Understanding the FDIC’s acquisition
process is important for your small business, both in terms of developing an effective marketing strategy
as well as avoiding costly mistakes. This module highlights important aspects of the FDIC's acquisition
process that small businesses should be aware of before contracting with the FDIC.
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FDIC’s Unique Acquisition Process

Because the FDIC is an independent agency of the U.S. Federal Government, it has a different acquisition
process. When the FDIC needs goods or services, Contracting Officers and the Program Office decide
which federal laws apply to their particular procurement requirement. This unique acquisition process
allows the FDIC to be more flexible in addressing its policy and procedural requirements. As a potential
contractor, you need to learn as much as you can about the FDIC, its customer, and the acquisition
process that it follows. By understanding the FDIC’s acquisition process, you increase your
competitiveness regarding contracting opportunities.

Working with the Acquisition Team

During the contracting process, you will work with an Acquisition Team which includes some
combination of the following:
= The Acquisition Services Branch (ASB): A Contracting Officer, Contract Specialists, and other
support staff.
= The Program Office: The particular FDIC division or office requiring the goods or services,
including the Oversight Manager and Technical Monitor.
= The Office of Minority and Women Inclusion (OMWI).

Acquisition Services Branch

The ASB establishes the procurement policy of the FDIC and procures everything from loan servicing to
construction/renovation, to purchasing laptop computers, to asset management and disposition.
Acquisition of legal services is conducted by the Legal Division, which has independent contracting
authority.

Contracting Officers

Contracting Officers have the exclusive authority to enter into, administer, and terminate contracts.
Contracting Officers:
= Make sure that contracting is efficient and effective.
=  Ensure compliance with the terms of the contract.
=  Protect the interests of the FDIC in all of its contractual relationships.
= Have latitude to exercise sound business judgment based on the competitive and business
needs of the FDIC.

In meeting these responsibilities, Contracting Officers are expected to consult and confer with the
Program Office and others.
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Program Offices

Program Offices:
= Coordinate with the ASB as soon as a potential procurement need is identified to support the
acquisition planning process;
=  Work with the Contracting Officer to conduct market research to support all acquisition
planning; and
= Provide the ASB with the complete requirements package, including other documents identified
by the ASB as essential to initiate the procurement action.

Oversight Manager

The Oversight Manager:
= Manages the technical performance requirements of the contract.

= Ensures the contractor delivers the required goods or performs the work according to the
delivery schedule in the contract.
=  Monitors the funds spent in the contract in relation to its ceiling.

Technical Monitor

The Technical Monitor is responsible for assisting the Oversight Manager in monitoring and evaluating
contractor performance under an FDIC contract.

Office of Minority and Women Inclusion (OMWI)

OMWI administers the FDIC's Minority and Women Outreach Program (MWOP). The MWOP seeks
minority- and women-owned businesses (MWOBs), veteran-owned businesses (VOBs), as well as small
disadvantaged businesses (SDBs) to participate in the FDIC's contracting activities.

Understanding the Acquisition Policy

The Acquisition Policy Manual (APM) and the Acquisition Procedures, Guidance and Information (APGI)
document include policies and procedures that apply to all members of the FDIC acquisition team, the
clients they service, and contractors who provide goods and services. These policies allow the FDIC to:

= Establish reasonable competition for contracts.

= Enable innovative and creative tailoring of procurement processes so that the right contractor is
selected for each requirement.

= Select contractors on the basis of the best value to the FDIC.

= Provide attainable and reasonable opportunities for small disadvantaged businesses, minority-
and women-owned businesses, and veteran-owned businesses.

= Resolve protests and contract disputes fairly and expeditiously at the lowest level possible.
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Following the Acquisition Process

In the FDIC acquisition process, the Contracting Officer maintains control and responsibility for the
overall process, from the pre-procurement phase through contract administration and closeout. The
basic phases of the contracting process include pre-solicitation, solicitation, award, and administration.

The Pre-Solicitation

The Program Office coordinates with the ASB as soon as a potential procurement need is identified. The
pre-solicitation includes the following steps:

= Conducting Market Research: The Program Office and the ASB conduct research on the
different types of goods or services in the commercial marketplace and their availability and
pricing. Market research can also identify the type and extent of competition that may exist for
a product or service. This is a key stage for your business to be a trusted advisor to the FDIC,
and to ensure an invitation to the Solicitation List.

= Assembling the Requirements Package: The acquisition team assembles the requirements
package which includes all the documents needed to issue a solicitation or contract. These
documents include the approved requisition, the statement of work or statement of objectives,
and the independent FDIC cost estimate. The Program Office provides ASB with the complete
requirements package, including other documents identified by the ASB as essential to initiate
the procurement action.

The Solicitation
The solicitation process includes the following steps:

= Developing a Solicitation List: The Contracting Officer develops a list of potential firms to
complete the work and documents how the list was generated. For actions estimated over
$5,000, the list must include at least three potential sources, if available. (For purchases of
$5,000 or less, the FDIC Procurement Credit Card is used.) The Contracting Officer can establish
the maximum number of firms required in connection with a particular procurement. In making
this decision, the Contracting Officer may consider the following factors:

— Availability of the goods or services required in the marketplace;

— Information obtained from recent purchases that included the same or similar item(s);
— Dollar value and urgency of the proposed procurement; and

— Past experience concerning prices for the goods or services required.

The Contracting Officer may use several tools to identify potential firms, including the Program
Office, OMWI, System for Award Management (SAM) database (sam.gov), the FDIC's Contractor
Resource List (fdic-crl.com), trade publications, Internet searches, GSA Schedules, and Federal
Business Opportunities (FedBizOpps) (fbo.gov). The Contracting Officer may amend the
solicitation list after the request is issued to include additional firms.
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= Using Competition. Contracting Officers and Program Offices must use competitionin
acquisitions as much as possible. Through competition, the FDIC can compare the value of
competing technical proposals and prices in order to get the best value. Reasonable
competition also means soliciting a sufficient number of firms so that the FDIC can truly assess
how fair and reasonable different offers are. The Contracting Officer is required to ask
OMWI for a list of potential firms for all actions greater than $100,000.

= Sending Out the Solicitation Package. Once the Contracting Office completes the solicitation
requirements, a solicitation package is sent out to prospective contractors. The solicitation
package comes in the form of a Request for Quotation (RFQ) or a Request for Proposal (RFP):

— Request for Quotation (RFQ): The purpose of the RFQ is to invite offerors to bid on
specific products or services needed by the FDIC. An RFQ is best suited to products and
services that are standardized or commoditized.

— Request for Proposal (RFP): The purpose of the RFP is to provide potential offerors the
information they need to respond to FDIC solicitation requirements. The RFP must
provide guidance to potential offerors on both proposal format and content, and must
contain guidance on the evaluation factors that is consistent with the Source Selection
Plan (SSP).

To work with FDIC, you’ll need to meet solicitation requirements, such as terms and conditions,
representations and certifications, technical requirements, and evaluation factors or sub-factors. If you
don’t meet requirements, you may be ineligible for an award or disqualified. The Contracting Officer
can reject proposals that don’t comply with the solicitation requirements. The Contracting Officer must
document the reasons for deeming a proposal non-responsive and obtain the respective ASB Assistant
Director’s approval before eliminating it from consideration.

The Evaluation

The purpose of the proposal evaluation process is to assess the offeror’s ability to successfully perform
the solicitation requirements. This process includes the following:

= Reviewing Proposals for Responsiveness. The Contracting Officer reviews each proposal for
responsiveness to the requirements, eliminating those that are non-responsive. The only
evaluation factors and sub-factors the Contracting Officer can use are those stated in the RFQ or
RFP.

= Reviewing Proposals by the Technical Evaluation Panel (TEP). The TEP is a group of individuals
who review proposals. The Contracting Officer decides the size and membership of the TEP
depending on the size and complexity of the requirement.

= Evaluating Past Performance. The Contracting Officer and the Program Office evaluate past
performance in all formal procurements ($100,000 or greater for commercial goods or
commercial services). This team evaluates past performance information in the following ways:

— Information provided in the proposal.
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— Information provided by other government agencies and/or commercial entities using
the FDIC Past Performance Questionnaire found on the FDIC web site.

— Information provided by other government agencies through the Contractor
Performance Assessment Reporting System (CPARS).

— Previous evaluation reports on past FDIC contracts located in the FDIC Contractor
Performance Evaluation System.

— Previous evaluation reports on other government contracts located in the National
Institute of Health Contractor Performance System.

— Dunn and Bradstreet information found at dnb.com/us.

— Any other sources deemed appropriate, including references.

= Selecting the winning proposal. The Contracting Officer awards the contract to the firm that
offers (1) the best value or (2) the lowest priced offer providing a technically acceptable
solution, depending on which evaluation methodology is specified in the SSP. Different
solicitations have different evaluation processes:

— When using oral solicitation, the Contracting Officer typically awards the firm with the
lowest evaluated price received in a responsive quotation.

— When using written requests, the Contracting Officer typically awards simplified
procurements on a price-only basis, i.e., the firm that is technically capable of
performing the requirement and offers the lowest price for the requested goods or
services.

— When the Contracting Officer uses the best value methodology, the Contracting Officer
typically evaluates all offerors' quotes, integrating past performance, key evaluation
factors and sub-factors, and price, to determine which quotation represents the best
value to the FDIC.

=  Writing a Selection Recommendation Report. The Contracting Officer prepares a Selection
Recommendation Report (SRR) using the TEP Report, price analysis, and any other relevant
decision-making factors, such as a determination of financial responsibility. The SRR explains
the basis for the award recommendation.

The FDIC prefers to make an award based on initial offers. Following the initial evaluation, if
there is no successful offeror, the Contracting Officer must establish a competitive range and
hold technical or price discussions, or both, with offerors. At the conclusion of discussions, the
Contracting Officer requests each offeror to submit their best and final offers (BAFOs).

= Documenting the Decision. The Contracting Officer documents the selection decision and
maintains written records of oral price quotations that clearly reflect that the award price is fair
and reasonable.
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The Award

The Award process includes the following:

= Documenting Pre-Award Reviews. The Contracting Officer conducts several reviews of the
successful offeror which can include:
— Excluded parties.
— System for Award Management (SAM) Registration.
— New Financial Environment vendor file review.
— Contractor representations and certifications, as applicable.
— Integrity and fitness representations and certifications, if the contract is over $100,000.
— Background investigations completed in accordance with the Security and Emergency
Preparedness section.
— Financial capability review.

= Notifying the awardee. Once all reviews are completed, the Contracting Officer notifies the
successful offeror and fully executes the contract with the awardee.

= Notifying unsuccessful offerors. Within fifteen (15) calendar days after award, the Contracting
Officer sends a written or electronic notice of the award to all unsuccessful offerors and
provides procedures for requesting a debriefing. The debriefing provides unsuccessful offerors
with feedback on the rationale for the source selection decision. Debriefings are not required
for price-only competitions. As a general rule under simplified procurements, the Contracting
Officer is not required to notify an unsuccessful offeror of the award or offer debriefings, unless
requested.

Administration

Administration includes ensuring that the contractor adheres to the terms and conditions of the
contract. It involves monitoring contractor performance, processing and payment of invoices, executing
modifications, handling claims, and closing out the contract.
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Key Takeaways from This Module

= The FDIC has a unique acquisitions process; it is not governed by the same policies and
procedures as other federal government agencies.

= As part of acquisition planning, the Contracting Officer and Program Office decide which federal
laws apply to their particular procurement requirements.

= Contracting Officers have the exclusive authority to enter into, administer, and terminate
contracts and to make related decisions.

= The Contracting Officer identifies potential firms to solicit bids using a range of tools, including:
the Program Office, Office of Minority and Women Inclusion (OMWI), the System for Award
Management (SAM) database (sam.gov), trade publications, Internet searches, GSA Schedules,
and the Federal Business Opportunities (FedBizOpps) (fbo.gov).

= The purpose of the proposal evaluation process is to assess each offeror’s capability to
successfully perform the requirements in the solicitation.

= The policies set forth in the Acquisition Policy Manual (APM) and the Acquisition Procedures,
Guidance and Information (APGI) document allow the FDIC to select contractors on the basis of
the best value to the FDIC.

Sources and Citations
= FDIC, Acquisition Policy Manual
= FDIC, Procedures, Guidance and Information
= Aaron R. Jones, ProSidian Consulting, LLC, Contracting with the FDIC: FDIC’s Acquisition Process
=  FDIC, Doing Business with the FDIC: FAQs

= Peter Y. Dong, ProSidian Consulting, LLC, Contracting with the FDIC: FDIC’s Acquisition Process
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