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ADDITIONAL GENERAL PROVISIONS-CONSTRUCTION
1.
Specifications and Drawingstc \l1 "1. 
Specifications and Drawings
Contractor shall keep on the work site a copy of the drawings and specifica​tions and shall at all times give the Contracting Officer access thereto.  Anything mentioned in the specifications and not shown on the drawings, or shown on the drawings and not mentioned in the specifications, shall be of like effect as if shown or mentioned in both.  In case of difference between draw​ings and specifications, the specifications shall govern.  In case of discrepan​cy either in the figures, in the drawings, or in the specifications, the matter shall be promptly submitted to the Contracting Officer, who shall promptly make a determination in writing.  Any adjustment by Contractor without such a determination shall be at its own risk and expense.  The Contracting Officer shall furnish from time to time such detail drawings and other information as he may consider necessary, unless otherwise provided.

2.
Changestc \l1 "2. 
Changes
(a)
The Contracting Officer may, at any time, without notice to the sureties, by written order designated or indicated to be a change order, make any change in the work within the general scope of the Contract, including but not limited to changes:

(1)
In the specifications (including drawings and designs);

(2)
In the method or manner of performance of the work;

(3)
In the FDIC furnished facilities, equipment, materials, services, or site; or

(4)
Directing acceleration in the performance of the work.

(b)
Any other written or oral order, including any direction, instruction interpretation or determination, from the Contracting Officer which causes any such change, shall be treated as a change order under this clause if Contractor gives the Contracting Officer written notice stating the date, circumstances, and source of the order and that Contractor regards the order as a change order.

(c)
Except as herein provided, no order, statement, or conduct of the Contracting Officer shall be treated as a change under this clause or entitle  Contractor to an equitable adjustment hereunder.

(d)
If any change under this clause causes an increase or decrease in  Contractor's cost of, or the time required for, the performance of any part of the work under this Contract, whether or not changed by any order, an equitable adjustment shall be made and the Contract modified in writing accordingly;  provided, however, that except for claims based on defective specifications, no claim for any change under (b) above shall be allowed for any costs incurred more than twenty (20) days before Contractor gives written notice as there​in required.  And further provided that, in the case of defective specifica​tions for which the FDIC is responsible, the equitable adjustment shall include any increased cost reason​ably incurred by Contractor in attempting to comply with such defective specifications.

(e)
If Contractor intends to assert a claim for an equitable adjust​ment under this clause, he must, within thirty (30) days after receipt of a written change order under (a) above or the furnishing of written notice under (b) above, submit to the Contracting Officer a written statement setting forth the general nature and monetary extent of such claim, unless this period is extended by the FDIC.  The statement of claim hereunder may be included in the notice under (b) above.

(f)
No claim by Contractor for an equitable adjustment hereunder shall be allowed if asserted after final payment under this Contract.

3.
Differing Site Conditionstc \l1 "3. 
Differing Site Conditions
(a)
Contractor shall promptly, and before such conditions are disturbed, notify the Contracting Officer in writing of:  (1) Subsurface or latent physical conditions at the site differing materially from those indicated in this Contract, or (2) unknown physical conditions at the site, of an unusual nature, differing materially from those ordinarily encountered and generally recognized as inherent in work of the character provided for in this Contract.  The Contracting Officer shall promptly investigate the conditions and, if he finds that such conditions do materially so differ and cause an increase or decrease in Contractor's cost of, or the time required for, performance of any part of the work under this Contract, whether or not changed as a result of such conditions, an equitable adjustment shall be made and the Contract modified in writing accordingly.

(b)
No claim of Contractor under this clause shall be allowed unless  Contractor has given the notice required in (a) above; provided, however, the time prescribed therefor may be extended by the FDIC.

(c)
No claim by Contractor for an equitable adjustment hereunder shall be allowed if asserted after final payment under this Contract.

4.
Termination For Default‑Damagestc \l1 "4. 
Termination For Default‑Damages
(a)
If Contractor refuses or fails to prosecute the work, or any separable part thereof, with such diligence as will insure its completion within the time specified in this Contract, or any extension thereof, or fails to complete said work within such time, the FDIC may, by written notice to Contractor, terminate Contractor's right to proceed with the work or such part of the work as to which there has been delay.  In such event, the FDIC may take over the work and prosecute the same to completion, by contract or otherwise, and may take possession of and utilize in completing the work such materials, appliances, and plant as may be on the site of the work and necessary therefor.  Whether or not Con​tractor's right to proceed with the work is terminated, it and its sureties shall be liable for any damage to the FDIC resulting from Contractor's refusal or failure to complete the work within the specified time.

(b)
If fixed and agreed liquidated damages are provided in the Contract and if the FDIC so terminates Contrac​tor's right to proceed, the resulting damage will consist of such liquidated damages until such reasonable time as may be required for final completion of the work, together with any increased costs occasioned the FDIC in completing the work.

(c)
If fixed and agreed liquidated damages are provided in the Contract and if the FDIC does not so terminate Contrac​tor's right to proceed, the resulting damage will consist of such liquidated damages until the work is completed or accepted.

(d)
Contractor's right to proceed shall not be so terminated nor Contractor charged with resulting damage if:

(1)
The delay in the completion of the work arises from unforeseeable causes beyond the control and without the fault or negligence of Contractor, including but not restricted to acts of God, acts of the public enemy, acts of the FDIC in either its sovereign or contractual capacity, acts of another contractor in the performance of a contract with the FDIC, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, unusually severe weather, or delays of subcontractors or suppli​ers arising from unforeseeable causes beyond the control and without the fault or negligence of both Contractor and such subcontractors or suppliers; and

(2)
Contractor, within ten (10) days from the beginning of any such delay (unless the Contracting Officer grants a further period of time before the date of final payment under the Contract), notifies the Contracting Officer in writing of the causes of delay.  The Contracting Officer shall ascertain the facts and the extent of the delay and extend the time for completing the work when, in his judgment, the findings of fact justify such an extension, and his findings of fact shall be final and conclusive on the parties, subject only to appeal as provided in the "Disputes"  clause of the FDIC General Provisions.

(e)
If, after notice of termination of Contractor's right to proceed under the provisions of this clause, it is determined for any reason that Contrac​tor was not in default under the provisions of this clause, or that the delay was excusable under the provisions of this clause, the rights and obligations of the parties shall, if the Contract contains a clause providing for termina​tion for convenience of the FDIC, be the same as if the notice of termination had been issued pursuant to such clause.  If, in the foregoing circumstances, this Contract does not contain a clause provid​ing for termination for convenience of the FDIC, the Contract shall be equitably adjusted to compensate for such termination and the Contract modified accordingly; failure to agree to any such adjustment shall be a dispute concerning a question of fact within the meaning of the clause of this Contract entitled "Disputes."

(f)
The rights and remedies of the FDIC provided in this clause are in addition to any other rights and reme​dies provided by law or under this Contract.

(g)
As used in paragraph (d)(1) of this clause, the term "subcontractors or suppliers" means subcontractors or suppliers at any tier.

5.
Material and Workmanshiptc \l1 "5. 
Material and Workmanship
(a)
Unless otherwise specifically provided in this Contract, all equipment, material, and articles incorporated in the work covered by this Contract are to be new and of the most suitable grade for the purpose intended.  Unless other​wise specifically provided in this Contract, reference to any equipment, material, article, or patented process, by trade name, make, or catalog number, shall be regarded as establishing a standard of quality and shall not be con​strued as limiting competition, and Contractor may, at its option, use any equipment, material, article, or process, which, in the judgment of the Contracting Officer, is equal to that named.  Contractor shall furnish to the Contracting Officer for his approval the name of the manufacturer, the model number, and other identifying data and information respecting the performance, capacity, nature, and rating of the machinery and mechanical and other equip​ment which Contractor contemplates incorporating in the work.  When required by this Contract or when called for by the Contracting Officer, Contractor shall furnish the Contracting Officer for approval full information concerning the material or articles which he contemplates incorporating in the work.  When so directed, samples shall be submitted for approval at Contractor's expense, with all shipping charges prepaid.  Machinery, equipment, material, and articles installed or used without required approval shall be at the risk of subsequent rejection.

(b)
All work under this Contract shall be performed in a skillful and workmanlike manner.  The Contracting Officer may, in writing, require Contractor to remove from the work any employee the Contracting Officer deems incompetent, careless or otherwise objectionable.

6.
Inspection and Acceptancetc \l1 "6. 
Inspection and Acceptance
(a)
All work (which term includes but is not restricted to materials, workmanship, and manufacture and fabrication of components) shall be subject to inspection and test by the FDIC at all reasonable times and at all places prior to acceptance.  Any such inspection and test is for the sole benefit of the FDIC and shall not relieve Contractor of the responsibility of providing quality control measures to assure that the work strictly complies with the Contract requirements.  No inspection or test by the FDIC shall be construed as constituting or implying acceptance.  Inspection or test shall not relieve  Contractor of responsibility for dam​age to or loss of the material prior to acceptance or in any way affect the continuing rights of the FDIC after acceptance of the completed work under the terms of paragraph (f) of this clause, except as hereinabove provided.

(b)
Contractor shall give written notice to the Contracting Officer at least ten (10) calendar days before the date the work will be completed and ready for final inspection and tests.  Final inspection and tests will begin within ten (10) calendar days after the date specified in Contractor's notice unless the Contracting Office determines that the work is not ready for final inspection and so informs Contractor.

(c)
Contractor shall, without charge, replace any material or correct any workmanship found by the FDIC not to conform to the Contract requirements, unless in the public interest the FDIC consents to accept such material or work​manship with an appropriate adjustment in contract price.  Contractor shall promptly segregate and remove rejected material from the premises at its own expense.

(d)
If Contractor does not promptly replace rejected material or correct rejected workmanship, the FDIC may (1) by contract or otherwise, replace such material or correct such workman​ship and charge the cost thereof to Contractor, or (2) terminate Contractor's right to proceed in accordance with the clause of this Contract entitled "Termination for Default‑Damages."

(e)
Contractor shall furnish promptly, without additional charge, all facilities, labor, and material reasonably needed for performing such safe and convenient inspection and test as may be required by the Contracting Officer.  All inspection and test by the FDIC shall be performed in such manner as not unnecessarily to delay the work.  Special, full size, and performance tests shall be performed as described in this Contract.  The FDIC reserves the right to charge to Contractor any additional cost of inspection and test when material or workmanship is not ready at the time specified by Contrac​tor for inspection or test or when reinspection or retest is necessitated by prior rejection.

(f)
Should it be considered necessary or advisable by the FDIC at any time before acceptance of the entire work to make an examination of work already completed, by removing or tearing out same, Contractor shall, on request, promptly furnish all necessary facilities, labor, and material.  If such work is found to be defective or nonconforming in any material respect, due to the fault of Contractor or any subcontractors, Contractor shall defray all the expenses of such examination and of satisfactory reconstruction.  If, however, such work is found to meet the re​quirements of the Contract, an equitable adjustment shall be made in the con​tract price to compensate Contractor for the additional services involved in such examination and reconstruction and, if completion of the work has been delayed thereby, he shall, in addition, be granted a suitable extension of time.

(g)
Unless otherwise provided in this Contract, acceptance by the FDIC shall be made as promptly as practicable after completion and inspection of all work required by this Contract, or that portion of the work that the Contracting Officer determines can be accepted separately.  Acceptance shall be final and conclusive except as regards latent defects, fraud, or such gross mistakes as may amount to fraud, or as regards the FDIC's rights under any warranty or guarantee.

7.
Superintendence by Contractortc \l1 "7. 
Superintendence by Contractor
Contractor, at all times during performance and until the work is completed and accepted, shall give its personal superintendence to the work or have on the work a competent superintendent, satisfactory to the Contracting Officer and with authority to act for Contractor.

8.
Permits and Responsibilitiestc \l1 "8. 
Permits and Responsibilities
Contractor shall, without additional expense to the FDIC, be responsible for obtaining any necessary licenses and permits, and for complying with any applicable Federal, State, and munici​pal laws, codes, and regulations, in connection with the prosecution of the work.  Contractor shall be similarly responsible for all damages to persons or property that occur as a result of its fault or negligence.  Contractor shall take proper safety and health precautions to protect the work, the workers, the public, and the property of others.  Contractor shall also be responsible for all materials delivered and work performed until completion and acceptance of the entire construction work, except for any completed unit of construction thereof which may have been accepted.

9.
Conditions Affecting the Worktc \l1 "9. 
Conditions Affecting the Work
Contractor shall be responsible for having taken steps reasonably necessary to ascertain the nature and location of the work, and the general and local conditions which can affect the work or the cost thereof.  Any failure by  Contractor to do so will not relieve him from responsibility for successfully performing the work without additional expense to the FDIC.  The FDIC assumes no responsibility for any understanding or representations concerning condi​tions made by any of its officers or agents prior to the execution of this Contract, unless such understanding or representations by the FDIC are expressly stated in the Contract.

10.
Other Contractstc \l1 "10.
Other Contracts
The FDIC may undertake or award other contracts for additional work, and  Contractor shall fully cooperate with such other contractors and FDIC employ​ees and carefully fit its own work to such additional work as may be directed by the Contracting Officer.  Contractor shall not commit or permit any act which will interfere with the performance of work by any other contractor or by FDIC employees.

11.
Shop Drawingstc \l1 "11.
Shop Drawings
(a)
The term "shop drawings" includes drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules, performance and test data, and similar materials furnished by Contractor to explain in detail specific portions of the work required by the Contract.

(b)
If this Contract requires shop drawings, Contractor shall coordinate all such drawings, and review them for accuracy, completeness, and compliance with contract requirements and shall indicate its approval thereon as evidence of such coordination and review.  Shop drawings submitted to the Contracting Officer without evidence of Contractor's approval may be returned for resubmission.  The Contracting Officer will indicate his approval or disapprov​al of the shop drawings and, if not approved as submitted, shall indicate his reasons therefor.  Any work done prior to such approval shall be at Contrac​tor's risk.  Approval by the Contracting Officer shall not relieve Contrac​tor from responsibility for any errors or omissions in such drawings or from responsibility for complying with the requirements of this Contract, except with respect to variations described and approved in accordance with (c) below.

(c)
If shop drawings show variations from the Contract requirements, Contractor shall describe such variations in writing separate from the drawings, at the time of submission.  If the Contracting Officer approves any such variation(s), he shall issue an appropriate contract modification, except that, if the variation is minor and does not involve a change in price or in time of performance, a modification need not be issued.

12.
Use and Possession Prior to Completiontc \l1 "12.
Use and Possession Prior to Completion
The FDIC shall have the right to take possession of or use any completed or partially completed part of the work.  Prior to such possession or use, the Contracting Officer shall furnish Contractor an itemized list of work remaining to be performed or corrected on such portions of the project as are to be possessed or used by the FDIC, provided that failure to list any item of work shall not relieve Contractor of responsibility for compliance with the terms of the Contract.  Such possession or use shall not be deemed an accep​tance of any work under the Contract.  While the FDIC has such possession or use, Contractor, notwithstanding the provisions of the clause of this Contract entitled "Permits and Responsibilities," shall be relieved of the responsibility for the loss or damage to the work resulting from the FDIC's possession or use.  If such prior possession or use by the FDIC delays the progress of the work or causes additional expense to Contractor, an equitable adjustment in the contract price or the time of completion will be made and the Contract shall be modified in writing accordingly.

13.
Davis‑Bacon Act (FEB 1995)tc \l1 "13.
Davis‑Bacon Act (FEB 1995)
If this Contract is for an amount in excess of $2000,

(a)
All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not less often than once a week, and without subsequent deduction or rebate on any account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR Part 3), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not less than those contained in the wage determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any contractual relationship which may be alleged to exist between Contractor and such laborers and mechanics.  Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis‑Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to the provisions of paragraph (d) of this clause; also, regular contributions made or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs which cover the particular weekly period, are deemed to be constructively made or incurred during such period.  Such laborers and mechanics shall be paid not less than the appropriate wage rate and fringe benefits in the wage determination for the classification of work actually performed, without regard to skill, except as provided in the clause entitled "Apprentices and Trainees."  Laborers or mechanics performing work in more than one classification may be compensated at the rate specified for each classification for the time actually worked therein; provided, that the employer's payroll records accurately set forth the time spent in each classification in which work is performed.  The wage determination (including any additional classifications and wage rates conformed under paragraph (b) of this clause) and the Davis‑Bacon poster (WH‑1321) shall be posted at all times by  Contractor and any subcontractors at the site of the work in a prominent and accessible place where it can be easily seen by the workers.

(b)
(1)
The Contracting Officer shall require that any class of laborers or mechanics, which is not listed in the wage determination and which is to be employed under the Contract, shall be classified in conformance with the wage determination.  The Contracting Officer shall approve an additional classification and wage rate and fringe benefits therefor only when all the following criteria have been met:

(i)
The work to be performed by the classification requested is not performed by a classification in the wage determination.

(ii)
The classification is utilized in the area by the construction industry.

(iii)
The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.

(iv)
With respect to helpers, such a classification prevails in the area in which the work is performed.

(2)
If Contractor and the laborers and mechanics to be employed in the  classification (if known), or their representatives, and the Contracting Officer agree on the classification and wage rate (including the amount designated for fringe benefits, where appropriate), a report of the action taken shall be sent by the Contracting Officer to the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, Washington, DC 20210.  The Administrator or an authorized representative will approve, modify, or disapprove every additional classification action within thirty (30) days of receipt and so advise the Contracting Officer or will notify the Contracting Officer within the thirty (30) day period that additional time is necessary.

(3)
In the event Contractor, the laborers or mechanics to be employed in the classification, or their representatives, and the Contracting Officer do not agree on the proposed classification and wage rate (including the amount designated for fringe benefits, where appropriate), the Contracting Officer shall refer the questions, including the views of all interested parties and the recommendation of the Contracting Officer, to the Administrator of the Wage and Hour Division for Determination.  The Administrator, or an authorized representative, will issue a determination within thirty

(30) days of receipt and so advise the Contracting Officer or will notify the Contracting Officer within the thirty (30) day period that additional time is necessary.

(4)
The wage rate (including fringe benefits, where appropriate) determined pursuant to subparagraphs (b)(2) and (b)(3) of this clause shall be paid to all workers performing work in the classification under this Contract from the first day on which work is performed in the classification.

(c)
Whenever the minimum wage rate prescribed in the Contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, Contractor shall either pay the benefit as stated in the wage  determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(d)
If Contractor does not make payments to a trustee or other third person, Contractor may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan or program; provided, that the Secretary of Labor has found, upon the written request of Contractor, that the applicable standards of the Davis‑Bacon Act have been met.  The Secretary of Labor may require Contractor to set aside in a separate account assets for the meeting of obligations under the plan or program.

14.
Contract Work Hours and Safety Standards Act‑‑Overtime Compensation tc \l1 "14.
Contract Work Hours and Safety Standards Act‑ MAR 1986)
If this Contract is for an amount in excess of $100,000,

(a) Overtime requirements. No Contractor or subcontractor contracting for

any part of the contract work which may require or involve the employment

of laborers or mechanics shall require or permit any such laborers or mechanics in any workweek in which the individual is employed on such work to work in excess of 40 hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than 1 1/2 times the basic rate of pay for all hours worked in excess of 40 hours in such workweek.

(b) Violation; liability for unpaid wages; liquidated damages. In the event

of any violation of the provisions set forth in paragraph (a) of this

clause, the Contractor and any subcontractor responsible therefor shall be

liable for the unpaid wages. In addition, such Contractor and subcontractor

shall be liable to the United States (in the case of work done under

contract for the District of Columbia or a territory, to such District or

to such territory), for liquidated damages. Such liquidated damages shall

be computed with respect to each individual laborer or mechanic employed in

violation of the provisions set forth in paragraph (a) of this clause in

the sum of $10 for each calendar day on which such individual was required

or permitted to work in excess of the standard workweek of 40 hours without

payment of the overtime wages required by provisions set forth in paragraph

(a) of this clause.

(c) Withholding for unpaid wages and liquidated damages. The Contracting

Officer shall upon his or her own action or upon written request of an

authorized representative of the Department of Labor withhold or cause to

be withheld, from any moneys payable on account of work performed by the

Contractor or subcontractor under any such contract or any other Federal

contract with the same Prime Contractor, or any other federally assisted

contract subject to the Contract Work Hours and Safety Standards Act which

is held by the same Prime Contractor, such sums as may be determined to be

necessary to satisfy any liabilities of such Contractor or subcontractor

for unpaid wages and liquidated damages as provided in the provisions set

forth in paragraph (b) of this clause.

(d) Payrolls and basic records.

     (1) The Contractor or subcontractor shall maintain payrolls and basic

     payroll records during the course of contract work and shall preserve

     them for a period of 3 years from the completion of the contract for

     all laborers and mechanics working on the contract. Such records shall

     contain the name and address of each such employee, social security

     number, correct classifications, hourly rates of wages paid, daily and

     weekly number of hours worked, deductions made, and actual wages paid.

     Nothing in this paragraph shall require the duplication of records

     required to be maintained for construction work by Department of Labor

     regulations at 29 CFR 5.5(a)(3) implementing the Davis-Bacon Act.

     (2) The records to be maintained under paragraph (d)(1) of this clause

     shall be made available by the Contractor or subcontractor for

     inspection, copying, or transcription by authorized representatives of

     the Contracting Officer or the Department of Labor. The Contractor or

     subcontractor shall permit such representatives to interview employees

     during working hours on the job.

(e) Subcontracts. The Contractor or subcontractor shall insert in any

subcontracts exceeding $100,000 the provisions set forth in paragraphs (a)

through (e) of this clause and also a clause requiring the subcontractors

to include these provisions in any lower tier subcontracts. The Prime

Contractor shall be responsible for compliance by any subcontractor or

lower tier subcontractor with the provisions set forth in paragraphs (a)

through (e) of this clause.

15.
Payrolls and Basic Records (FEB 1988)tc \l1 "15.
Payrolls and Basic Records (FEB 1988)
If this Contract is for an amount in excess of $2000,

(a)
Payrolls and basic records relating thereto shall be maintained by Contractor during the course of the work and preserved for a period of three (3) years thereafter for all laborers and mechanics working at the site of the work. Such records shall contain the name, address, and social security number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis‑Bacon Act), daily and weekly number of hours worked, deductions made, and actual wages paid.  Whenever the Secretary of Labor has found, under paragraph (d) of the clause entitled "Davis‑Bacon Act" that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program described in section 1(b)(2)(B) of the Davis‑Bacon Act, Contractor shall maintain records which show that the commitment to provide such benefits is enforceable, that the plan or program is financially responsible, and that the plan or program has been communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated or the actual cost incurred in providing such benefits.  Contractors employing apprentices or trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(b)
(1)
Contractor shall submit weekly, for each week in which any contract work is performed, a copy of all payrolls to the Contracting Officer.  The payrolls submitted shall set out accurately and completely all of the information required to be maintained under paragraph (a) of this clause.  This information may be submitted in any form desired.  Optional Form WH‑347 (Federal Stock Number 029‑005‑00014‑1) is available for this purpose and may be purchased from the Superintendent of Documents, U.S. Government Printing Office, Washington, DC 20402.  Contractor is responsible for the submission of copies of payrolls by all subcontractors.

(2)
Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by Contractor or any subcontractor or its or their agent who pays or supervises the payment of the persons employed under the Contract and shall certify‑‑

(i)
That the payroll for the payroll period contains the information required to be maintained under paragraph (a) of this clause and that such information is correct and complete;

(ii)
That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the Contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions as set forth in the Regulations, 29 CFR Part 3; and

(iii)
That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification of work performed, as specified in the applicable wage determination incorporated into the Contract.

(3)
The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH‑347 shall satisfy the requirement for submission of the "Statement of Compliance" required by subparagraph (b)(2) of this clause.

(4)
The falsification of any of the certifications in this clause may subject Contractor or any subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 3729 of Title 31 of the United States Code.

(c)
Contractor or any subcontractor shall make the records required under paragraph (a) of this clause available for inspection, copying, or transcription by the Contracting Officer or authorized representatives of the Contracting Officer or the Department of Labor.  Contractor or any subcontractor shall permit the Contracting Officer or representatives of the Contracting Officer or the Department of Labor to interview employees during working hours on the job.  If Contractor or any subcontractor fails to submit required records or to make them available, the Contracting Officer may, after written notice to Contractor, take such action as may be necessary to cause the suspension of any further payment.  Furthermore, failure to submit the required records upon request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

16.
Apprentices and Trainees (FEB 1988)tc \l1 "16.
Apprentices and Trainees (FEB 1988)
If this Contract is for an amount in excess of $2000,

(a)
Apprentices will be permitted to work at less than the predetermined rate for the work they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Department of Labor, Employment and Training Administration, Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is employed in his or her first ninety (90) days of probationary employment as an apprentice in such an apprenticeship program, who is not individually registered in the program, but who has been certified by the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an apprentice.  The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the ratio permitted to Contractor as to the entire work force under the registered program.  Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated in this paragraph, shall be paid not less than the applicable wage determination for the classification of work actually performed.  In addition, any apprentice performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination for the work actually performed.  Where a contractor is performing construction on a project in a locality other than that in which its program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in Contractor's or subcontractor's registered program shall be observed.  Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice's level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination.  Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program.  If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the applicable classification.  If the Administrator determines that a different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that determination.  In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau, withdraws approval of an apprenticeship program, Contractor will no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an acceptable program is approved.

b)
Trainees.  Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined rate for the work performed unless they are employed pursuant to and individually registered in a program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training Administration.  The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan approved by the Employment and Training Administration.  Every trainee must be paid at not less than the rate specified in the approved program for the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage determination.  Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program.  If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of fringe benefits listed in the wage determination unless the Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with the corresponding journeyman wage rate in the wage determination which provides for less than full fringe benefits for apprentices.  Any employee listed on the payroll at a trainee rate who is not registered and participating in a training plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate in the wage determination for the classification of work actually performed.  In addition, any trainee performing work on the job site in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate in the wage determination for the work actually performed.  In the event the Employment and Training Administration withdraws approval of a training program, Contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for the work performed until an acceptable program is approved.

(c)
Equal employment opportunity.  The utilization of apprentices, trainees, and journeymen under this clause shall be in conformity with the equal employment opportunity requirements of Executive Order 11246 and 29 CFR Part 30.

17.
Compliance With Copeland Act Requirements (FEB 1988)tc \l1 "17.
Compliance With Copeland Act Requirements (FEB 1988)
If this Contract is for an amount in excess of $2000, Contractor shall comply with the requirements of 29 CFR Part 3, which are hereby incorporated by reference in this Contract.

18.
Subcontracts (Labor Standards) (FEB 1988)tc \l1 "18.
Subcontracts (Labor Standards) (FEB 1988)
If this Contract is for an amount in excess of $2000,

(a)
Contractor or any subcontractor shall insert in any subcontracts the clauses entitled "Davis‑Bacon Act," "Contract Work Hours and Safety Standards Act‑‑Overtime Compensation," "Apprentices and Trainees," "Payrolls and Basic Records," "Compliance with Copeland Act Requirements," "Withholding of Funds," "Subcontracts (Labor Standards)," "Contract Termination‑‑Debarment," "Disputes Concerning Labor Standards," "Compliance with Davis‑Bacon and Related Act Regulations," and "Certification of Eligibility," and such other clauses as the Contracting Officer may, by appropriate instructions, require, and also a clause requiring subcontractors to include these clauses in any lower tier subcontracts.  Contractor shall be responsible for compliance by any subcontractor or lower tier subcontractor with all the contract clauses cited in this paragraph.

(b)
(1)
Within fourteen (14) days after award of the Contract, Contractor shall deliver to the Contracting Officer a completed Statement and Acknowledgment Form (SF 1413) for each subcontract, including the subcontractor's signed and dated acknowledgment that the clauses set forth in paragraph (a) of this clause have been included in the subcontract.

(2)
Within fourteen (14) days after the award of any subsequently awarded subcontract, Contractor shall deliver to the Contracting Officer an updated completed SF 1413 for such additional subcontract.

19.
Contract Termination‑‑Debarment (FEB 1988)tc \l1 "19.
Contract Termination‑‑Debarment (FEB 1988)
If this Contract is for an amount in excess of $2000, a breach of the contract clauses entitled "Davis‑Bacon Act," "Contract Work Hours and Safety Standards Act‑‑Overtime Compensation," "Apprentices and Trainees," "Payrolls and Basic Records," "Compliance with Copeland Act Requirements," "Subcontracts (Labor Standards)," "Compliance With Davis‑Bacon and Related Act Regulations," or "Certification of Eligibility" may be grounds for termination of the Contract, and for debarment as a contractor and subcontractor as provided in 29 CFR 5.12. 

20.
Compliance With Davis‑Bacon and Related Act Regulations (FEB 1988)tc \l1 "20.
Compliance With Davis‑Bacon and Related Act (FEB 1988)
If this Contract is for an amount in excess of $2000, all rulings and interpretations of the Davis‑Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are hereby incorporated by reference in this Contract.

21.
Disputes Concerning Labor Standards (FEB 1988)tc \l1 "21.
Disputes Concerning Labor Standards (FEB 1988)
If this Contract is for an amount in excess of $2000, the United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for resolving disputes concerning labor standards requirements.  Such disputes shall be resolved in accordance with those procedures and not the "Disputes" clause of this Contract.  Disputes within the meaning of this clause include disputes between Contractor (or any of its subcontractors) and the FDIC, the U.S. Department of Labor, or the employees or their representatives.

22.
Certification of Eligibility (FEB 1988)tc \l1 "22.
Certification of Eligibility (FEB 1988)
If this Contract is for an amount in excess of $2000,

(a)
By entering into this Contract, Contractor certifies that neither it (nor he or she) nor any person or firm who has an interest in Contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of section 3(a) of the Davis‑Bacon Act or 29 CFR 5.12(a)(1).

(b)
No part of this Contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of section 3(a) of the  Davis‑Bacon Act or 29 CFR 5.12(a)(1).

(c)
The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

23.
Withholding of Funds (Feb 1988) TC "23.
Withholding of Funds (Feb 1988)" \f C \l "1" 
If this Contract is for an amount in excess of $2000,

The Contracting Officer shall, upon his or her own action or upon written

request of an authorized representative of the Department of Labor,

withhold or cause to be withheld from the Contractor under this contract or

any other Federal contract with the same Prime Contractor, or any other

federally assisted contract subject to Davis-Bacon prevailing wage

requirements, which is held by the same Prime Contractor, so much of the

accrued payments or advances as may be considered necessary to pay laborers

and mechanics, including apprentices, trainees, and helpers, employed by

the Contractor or any subcontractor the full amount of wages required by

the contract. In the event of failure to pay any laborer or mechanic,

including any apprentice, trainee, or helper, employed or working on the

site of the work, all or part of the wages required by the contract, the

Contracting Officer may, after written notice to the Contractor, take such

action as may be necessary to cause the suspension of any further payment,

advance, or guarantee of funds until such violations have ceased.

24.
Suspension of Work (APR 1984)tc \l1 "24.
Suspension of Work (APR 1984)
(a)
The Contracting Officer may order Contractor, in writing, to suspend, delay, or interrupt all or any part of the work of this Contract for the period of time that the Contracting Officer determines appropriate for the convenience of the FDIC.

(b)
If the performance of all or any part of the work is, for an unreasonable period of time, suspended, delayed, or interrupted (1) by an act of the Contracting Officer in the administration of this Contract, or (2) by the Contracting Officer's failure to act within the time specified in this Contract (or within a reasonable time if not specified), an adjustment shall be made for any increase in the cost of performance of this Contract (excluding profit) necessarily caused by the unreasonable suspension, delay, or interruption, and the Contract modified in writing accordingly.  However, no adjustment shall be made under this clause for any suspension, delay, or interruption to the extent that performance would have been so suspended, delayed, or interrupted by any other cause, including the fault or negligence of Contractor, where an equitable adjustment is provided for or excluded under any other term or condition of this Contract.

(c)
A claim under this clause shall not be allowed (1) for any costs incurred more than twenty (20) days before Contractor shall have notified the Contracting Officer in writing of the act or failure to act involved (but this requirement shall not apply as to a claim resulting from a suspension order), and (2) unless the claim, in an amount stated, is asserted in writing as soon as practicable after the termination of the suspension, delay, or interruption, but not later than the date of final payment under the Contract.

25.
Notice to the FDIC of Labor Disputes (APR 1984)tc \l1 "25.
Notice to the FDIC of Labor Disputes (APR 1984)
(a)
If Contractor has knowledge that any actual or potential labor dispute is delaying or threatens to delay the timely performance of this Contract,  Contractor shall immediately give notice, including all relevant information, to the Contracting Officer.

(b)
Contractor agrees to insert the substance of this clause, including this paragraph (b), in any subcontract to which a labor dispute may delay the timely performance of this Contract, except that each subcontract shall provide that in the event its timely performance is delayed or threatened by delay by any actual or potential labor dispute, the subcontractor shall immediately notify the next higher tier subcontractor or Contractor, as the case may be, of all relevant information concerning the dispute.

26.
Convict Labor (APR 1984)tc \l1 "26.
Convict Labor (APR 1984)
Contractor agrees not to employ any person undergoing sentence of imprisonment in performing this Contract except as provided by 18 U.S.C. 4082(c)(2) and Executive Order 11755, December 29, 1973.

27.
Notice and Assistance Regarding Infringementtc \l1 "27.
Notice and Assistance Regarding Infringement
(a)
Contractor shall report to the Contracting Officer, promptly and in reasonable written detail, each notice or claim of patent or copyright infringement based on the performance of this Contract of which Contractor has knowledge.

(b)
In the event of any claim or suit against the FDIC on account of any alleged patent or copyright infringement arising out of performance of this Contract or out of the use of any supplies furnished or work or services performed under this Contract, Contractor shall furnish to the FDIC, when requested by the Contracting Officer, all evidence and information in possession of Contractor pertaining to such suit or claim.  Such evidence and information shall be furnished at the expense of the FDIC except where Contractor has agreed to indemnify the FDIC.

(c)
Contractor agrees to include, and require inclusion of this clause in all subcontracts at any tier for supplies or services (including construction and architect‑engineer subcontracts and those for material, supplies, models, samples, or design or testing services) expected to exceed $25,000.

28.
Patent Indemnity ‑ Construction Contractstc \l1 "28.
Patent Indemnity ‑ Construction Contracts
Except as otherwise provided, Contractor agrees to indemnify the FDIC and its officers, agents and employees against liability, including costs and expenses, for infringement upon any United States patent (except a patent is​sued upon an application that is now or may hereafter be withheld from issue pursuant to a Secrecy Order under 35 U.S.C. 181) arising out of performing this Contract or out of the use or disposal by or for the account of the FDIC of supplies furnished or work performed under this Contract.

29.
Pledges of Assetstc \l1 "29.
Pledges of Assets
(a)
Offerors shall obtain from each person acting as an individual surety on a bid guarantee, a performance bond, or a payment bond--

(1)
Pledge of assets; and

(2)
Standard Form 28, Affidavit of Individual Surety.

(b)
Pledges of assets from each person acting as an individual surety shall be in the form of--

(1)
Evidence of an escrow account containing cash, certificates of deposit, commercial or Government securities, and/or;

(2)
A recorded lien on real estate.  The Offeror will be required to pro​vide:

(i)
Evidence of title in the form of a certificate of title prepared by a title insurance company approved by the United States Department of Justice.  This title evidence must show fee simple title vested in the surety along with any concurrent owners; whether any real estate taxes are due and payable; and any recorded encumbrances against the property, including the lien filed in favor of the FDIC;

(ii)
Evidence of the amount due under any encumbrance shown in the evidence of title;

(iii)
A copy of the current real estate tax assessment of the property or a current appraisal dated no earlier than six (6) months prior to the date of the bond, prepared by a professional appraiser who certifies that the appraisal has been conducted in accordance with the generally accepted appraisal standards as reflected in the Uniform Standards of Professional Appraisal Practice as promul​gated by the Appraisal Foundation.

30.
Measurementstc \l1 "30.
Measurements
All dimensions shown of existing work, and all dimensions required for work that is to connect with work now in place, shall be verified by Contractor by actual measurement of the existing work.  Any discrepancies between the contract requirements and the existing conditions shall be referred to the Contracting Officer before any work affected thereby has been performed.

31.
Performancetc \l1 "31.
Performance
Contractor shall perform on the site, and with its own organization, work equivalent to at least twenty‑five percent (25%) of the total amount of work to be performed under the Contract.  This percentage may be reduced by a supplemental agreement to this Contract if, during performing the work, Contractor requests a reduction and the Contracting Officer determines that the reduction would be to the advantage of the FDIC.

32.
Layout of Worktc \l1 "32.
Layout of Work
Contractor shall lay out its work from FDIC established baselines and benchmarks indicated on the drawings, and shall be responsible for all measure​ments in connection with the layout.  Contractor shall furnish, at its own expense, all stakes, templates, platforms, equipment, tools, materials, and labor required to lay out any part of the work.  Contractor shall be respon​sible for executing the work to the lines and grades that may be established or indicated by the Contracting Officer.  Contractor shall also be responsible for maintaining and preserving all stakes and other marks established by the Contracting Officer until authorized to remove them.  If such marks are de​stroyed by Contractor or through its negligence before their removal is authorized, the Contracting Officer may replace them and deduct the expense of the replacement from any amounts due or to become due to Contractor.

33.
Availability and Use of Utility Services (APR 1984)tc \l1 "33.
Availability and Use of Utility Services (APR 1984)
(a)
The FDIC shall make all reasonably required amounts of utilities available to Contractor from existing outlets and supplies, as specified in the Contract.  Unless otherwise provided in the Contract, the amount of each utility service consumed shall be charged to or paid for by Contractor at prevailing rates charged to the FDIC, where the utility is produced by the Government, at reasonable rates determined by the Contracting Officer.  Contractor shall carefully conserve any utilities furnished without charge.

(b)
Contractor, at its expense and in a workmanlike manner satisfactory to the Contracting Officer, shall install and maintain all necessary temporary  connections and distribution lines, and all meters required to measure the  amount of each utility used for the purpose of determining charges.  Before final acceptance of the work by the FDIC, Contractor shall remove all the temporary connections, distribution lines, meters, and associated paraphernalia.

34.
Use of Premisestc \l1 "34.
Use of Premises
(a)
If the premises are occupied, Contractor, or any subcontractors, and their employees shall comply with the regulations governing access to, opera​tion of, and conduct while in or on the premises and shall perform the work required under this Contract in such a manner as not to unreasonably interrupt or interfere with the conduct of FDIC, or other tenant, business.

(b)
Any request received by Contractor from occupants of existing build​ings to change the sequence of work shall be referred to the Contracting Offic​er for determination.

(c)
If the premises are occupied, Contractor, any subcontractors and their employees shall not have access to or be admitted into any building outside the scope of this Contract except with official permission.

35.
Operations and Storage Areastc \l1 "35.
Operations and Storage Areas
(a)
Contractor shall confine all operations (including storage of materials) on FDIC premises to areas authorized or approved by the Contracting Officer.  Contractor shall hold and save the FDIC, its officers and agents, free and harmless from liability of any nature occasioned by Contractor's performance.

(b)
Temporary structures (e.g., storage sheds, shops, offices) and utilities may be erected by Contractor only with the approval of the Contracting Officer and shall be built with labor and materials furnished by Contractor without expense to the FDIC.  The temporary buildings and utilities shall re​main the property of Contractor and shall be removed by Contractor at its expense upon completion of the work.  With the written consent of the Con​tracting Officer, the buildings and utilities may be abandoned and need not be removed.

(c)
Contractor shall, under regulations prescribed by the Contracting Officer, use only established roadways, or use temporary roadways constructed by Contractor, when and as authorized by the Contracting Officer.  When materials are transported in prosecuting the work, vehicles shall not be loaded beyond the loading capacity recommended by the manufacturer of the vehicle or prescribed by any Federal, State, or local law or regulation.  When it is neces​sary to cross curbs or sidewalks, Contractor shall protect them from damage.  Contractor shall repair or pay for the repair of any damaged curbs, sidewalks, or roads.

36.
Heattc \l1 "36.
Heat
Unless otherwise specified or unless already provided by the FDIC, Contrac​tor shall:

(a)
Provide heat as necessary to protect all work, materials, and equipment against injury from dampness and cold;

(b)
Protect, cover and/or heat as may be necessary to produce and maintain a temperature of not less than fifty (50) degrees Fahrenheit (1) in the concrete during the placing, setting and curing of concrete, and (2) in the plaster during the application, setting and curing of plaster; and

(c)
Provide heat as necessary in the area where work is to be done to provide the minimum temperature recommended by the supplier or manufacturer of the material, but in no case less than fifty (50) degrees Fahrenheit, for a period begin​ning ten (10) days before placing of interior finishes and finish materials and con​tinuing until completion or beneficial occupancy of the area, whichever is earlier.

37.
Working Hourstc \l1 "37.
Working Hours
(a)
It is contemplated that all work will be performed during the customary working hours of the trades involved unless otherwise specified in this Contract.  Work performed by Contractor of its own volition outside such customary working hours shall be with the approval of the Contracting Officer and shall be at no additional expense to the FDIC.

(b)
Any requests received by Contractor from occupants in existing buildings to change the hours of work shall be referred to the Contracting Officer for determination.

38.
Protection of Existing Vegetation, Structures, Equipment, Utilities, and Improvementtc \l1 "38.
Protection of Existing Vegetation, Structures,  etc.
(a)
Contractor shall preserve and protect all structures, equipment, and vegetation (such as trees, shrubs, and grass) on or adjacent to the work site, which are not to be removed and which do not unreasonably interfere with the work required under this Contract.  Contractor shall only remove trees when specifically authorized to do so, and shall avoid damaging vegetation that will remain in place.  If any limbs or branches of trees are broken during Contract performance, or by the careless operation of equipment, or by workmen, Contractor shall trim those limbs or branches with a clean cut and paint the tree with a tree‑pruning compound as directed by the Contracting Officer.

(b)
Contractor shall protect from damage all existing improvements and utilities (1) at or near the work site, and (2) on adjacent property of a third party, the locations of which are made known to or should be known by Contractor.  Contractor shall repair any damage to those facilities, includ​ing those that are the property of a third party, resulting from failure to comply with the requirements of this Contract or failure to exercise reasonable care in performing the work.  If Contractor fails or refuses to repair the damage promptly, the Contracting Officer may have the necessary work performed and charge the cost to Contractor.

39.
Health and Safetytc \l1 "39.
Health and Safety
In performing this Contract, Contractor shall provide for protecting the lives and health of employees and other persons; preventing damage to property, materials, supplies, and equipment; and avoiding work interruptions.  Contractor shall be responsible for its subcontractors' compliance with this clause.

40.
Cleanuptc \l1 "40.
Cleanup
Contractor shall at all times comply with all applicable fire safety codes and shall keep the work area, including storage areas, free from accumulations of waste materials.  Before completing the work, Contractor shall remove from the work and premises any rubbish, tools, scaffolding, equipment, and materials that are not the property of the FDIC.  Upon completing the work, Contractor shall leave the work area in a clean, neat, and orderly condition satisfactory to the Contracting Officer.

41.
FDIC-Furnished Propertytc \l1 "41.
FDIC-Furnished Property
(a)
The FDIC will furnish to Contractor the property, if any, identified in the Schedule to be incorporated or installed into the work or used in performing the Contract.  The listed property will be furnished F.O.B. railroad cars at the place specified in the Contract Schedule or F.O.B. truck at the project site.  Contractor is required to accept delivery, pay any damage or deten​tion charges, and unload and transport the property to the job site at its own expense.  When the property is delivered, Contractor shall verify its quan​tity and condition and acknowledge receipt in writing to the Contracting Officer.  Contractor shall also report in writing to the Contracting Offic​er within twenty-four (24) hours of delivery any damage or shortage of the property as re​ceived.  All such property shall be installed or incorporated into the work at the expense of Contractor, unless otherwise indicated in this Contract.

(b)
Each item of property to be furnished under this clause shall be identi​fied in the Schedule by quantity, item, and description.

42.
Use of Equipment by the FDICtc \l1 "42.
Use of Equipment by the FDIC
(a)
The FDIC may take over and operate, with FDIC employees, such equipment as is necessary for heating or cooling such areas of the building as require the service, as soon as the installation is sufficiently complete.

(b)
The Contracting Officer will advise Contractor by letter, prior to the use of equipment, which items of equipment will be operated, and the date and time such operation will begin.

(c)
FDIC operation of equipment will not relieve Contractor of the one (1)‑year guarantee on materials and workmanship elsewhere provided for in this Contract.

(d)
The guarantee period, elsewhere provided for in this Contract, for each piece of equipment shall be in accordance with the "Guarantees" clause of this Contract.

43.
Warranty of Constructiontc \l1 "43.
Warranty of Construction
(a)
In addition to any other warranties in this Contract, Contractor warrants, except as provided in paragraph (j) of this clause, that work per​formed under this Contract conforms to the Contract requirements and is free of any defect in equipment, material, or design furnished, or workmanship per​formed by Contractor or any subcontractor or supplier at any tier.

(b)
This warranty shall continue for a period of one (1) year from the date of final acceptance of the work.  If the FDIC takes possession of any part of the work before final acceptance, this warranty shall continue for a period of one (1) year from the date the FDIC takes possession.

(c)
Contractor shall remedy at Contractor's expense any failure to conform, or any defect.  In addition, Contractor shall remedy at Con​tractor's expense any damage to FDIC‑owned or controlled real or personal property, when that damage is the result of ‑‑

(1)
Contractor's failure to conform to contract requirements; or

(2)
Any defect of equipment, material, workmanship, or design furnished.

(d)
Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause.  Contractor's warranty with respect to work repaired or replaced will run for one (1) year from the date of repair or replacement.

(e)
The Contracting Officer shall notify Contractor, in writing, within a reasonable time after the discovery of any failure, defect, or damage.

(f)
If Contractor fails to remedy any failure, defect, or damage within a reasonable time after receipt of notice, the FDIC shall have the right to replace, repair, or otherwise remedy the failure, defect, or damage at Contractor's expense.

(g)
With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for work performed and materials furnished under this Contract, Contractor shall ‑‑

(1)
Obtain all warranties that would be given in normal commercial practice;

(2)
Require all warranties to be executed, in writing, for the benefit of the FDIC, if directed by the Contracting Officer; and

(3)
Enforce all warranties for the benefit of the FDIC, if directed by the Contracting officer.

(h)
In the event Contractor's warranty under paragraph (b) of this clause has expired, the FDIC may bring suit at its expense to enforce a subcontractor's, manufacturer's, or supplier's warranty.

(i)
Unless a defect is caused by the negligence of Contractor or any subcontractor or supplier at any tier, Contractor shall not be liable for the repair of any defects of material or design furnished by the FDIC or for the repair of any damage that results from any defect in FDIC-furnished material or design.

(j)
This warranty shall not limit the FDIC's rights under the "Inspection and Acceptance" clause of this Contract with respect to latent defects, gross mistakes, or fraud.

(k)
Defects in design or manufacture of equipment specified by the FDIC on a "brand name and model" basis shall not be included in this warranty.  In this event, Contractor shall require any subcontractors, manufacturers, or sup​pliers thereof to execute their warranties, in writing, directly to the FDIC.

44.
Guaranteestc \l1 "44.
Guarantees
(a)
Unless otherwise provided in the specifications, Contractor guarantees all work to be in accordance with contract requirements and free from defective or inferior materials, equipment, and workmanship for one (1) year after the date of final acceptance or the date the equipment or work was placed in use by the FDIC, whichever occurs first.

(b)
If, within any guarantee period, the Contracting Officer finds that guaranteed work requires repair or change because of defective or inferior materials, equipment, or workmanship or is not in accordance with the contract requirements, the Contracting Officer shall notify Contractor in writing.  Contractor shall promptly, and without additional expense to the FDIC, correct:

(1)
All guaranteed work;

(2)
All damage to equipment, the site, the building or its contents resulting from the unsatisfactory guaranteed work; and

(3)
Any work, materials, and equipment that are disturbed in fulfilling the guarantee.

(c)
Any special guarantees that may be required under the Contract will be subject to paragraphs (a) and (b), insofar as they do not conflict with spe​cial guarantees.

(d)
Contractor shall furnish to the FDIC:  (1) each transferable guarantee or warranty of equipment, materials, or installation furnished by any manufacturer, supplier, or installer in the ordinary course of business; (2) all information required to make such guarantee or warranty legally binding and effective; and (3) the information in the guarantee or warranty in sufficient time to permit the FDIC to meet any time limit specified in the guarantee or warranty or, if no time limit is specified, prior to completion and acceptance of all work under this Contract.

45.
Environmental Protectiontc \l1 "45.
Environmental Protection
(a)
"Air Act," as used in this clause, means the Clean Air Act (42 U.S.C. 7401 et seq.).

"Clean air standards," as used in this clause, means:

(1)
Any enforceable rules, regulations, guidelines, standards, limitations, orders, controls, prohibitions, work practices, or other requirements contained in, issued under, or otherwise adopted under the Air Act or Executive Order 11738;

(2)
An applicable implementation plan as described in section 110(d) of the Air Act (42 U.S.C. 7410(d));

(3)
An approved implementation procedure or plan under section 111(c) or sec​tion 111(d) of the Air Act (42 U.S.C. 7411(c) or (d)); or

(4)
An approved implementation procedure under section 112(d) of the Air Act (42 U.S.C. 7412(d)).

"Clean water standards," as used in this clause, means any enforceable limitation, control, condition, prohibition, standard, or other requirement promulgated under the Water Act or contained in a permit issued to a discharger by the Environmental Protection Agency or by a State under an approved program, as authorized by section 402 of the Water Act (33 U.S.C. 1342), or by local FDIC to ensure compliance with pretreatment regulations as required by section 307 of the Water Act (33 U.S.C. 1317).

"Compliance," as used in this clause, means compliance with:

(1)
Clean air or water standards; or

(2)
A schedule or plan ordered or approved by a court of competent jurisdiction, the Environmental Protection Agency, or an air or water pollution control agency under the requirements of the Air Act or Water Act and related regulations.

"Facility," as used in this clause, means any building, plant, installation, structure mine, vessel or other floating craft, location, or site of operations, owned, leased, or supervised by a contractor or subcontractor, used in the performance of a contract or subcontract.  When a location or site of operations includes more than one building, plant, installation, or structure, the entire location or site shall be deemed a facility except when the Administrator, or a designee, of the Environmental Protection Agency, deter​mines that independent facilities are co-located in one geographical area.

"Water Act," as used in this clause, means Clean Water Act (33 U.S.C. 1251 et seq.).

(b)
Contractor agrees:

(1)
To comply with all the requirements of section 114 of the Clean Air Act (42 U.S.C. 7414) and section 308 of the Clean Water Act (33 U.S.C. 1318) relat​ing to inspection, monitoring, entry, reports, and information, as well as other requirements specified in section 114 and section 308 of the Air Act and the Water Act, and all regulations and guidelines issued to implement those Acts before the award of this Contract;

(2)
That no portion of the work required by this Contract will be performed in a facility listed on the Environmental Protection Agency List of Violating Facilities on the date this Contract was awarded unless and until the EPA eliminates the name of the facility from the listing;

(3)
To use best efforts to comply with clean air standards and clean water standards at the facility in which the Contract is being performed; and

(4)
To insert the substance of this clause into any non‑exempt subcontract, including this subparagraph (b)(4).
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